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Subject: State aid SA.37122 (2013/N) – Denmark – Aid to household wind 

turbines and offshore wind turbines with an experimental aspect  

 
Sir, 
 
The Commission wishes to inform Denmark that, having examined the information 
supplied by your authorities on the matter referred to above, it has decided to raise no 
objections to the notified aid measure. 
 

I.  PROCEDURE 
 

(1) By electronic notification of 23 July 2013, Denmark notified, pursuant to Article 
108(3) of the Treaty on the Functioning of the European Union (TFEU), the 
above-mentioned measures.  
 

(2) The Commission requested additional clarifications by letters of 25 September 
2013, 20 December 2013, 7 May 2014 and 3 September 2014, to which Denmark 
responded respectively by letters dated 5 November 2013, 7 March 2014, 3 July 
2014 and further e-mails, the last being sent on 21 October 2014.  

 
(3) On 20 June 2014, Denmark submitted a memo concerning the financing regime of 

renewable sources of energy in Denmark, including the wind industry. Following 
further contacts between Denmark and the Commission concerning this matter, 
the last submission from Denmark dates 9 October 2014. 
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II. DESCRIPTION OF THE MEASURE  
 
1. Objective and scope of the notified measure 

 
(4) The Danish Government wishes to see a historic shift to “green” energy, in which 

fossil fuels are phased out and replaced by renewable energy sources (RES). The 
Government’s aim is to have an energy system that is 100% based on renewable 
energy by 2050, with all electricity and heat being supplied from renewable 
sources by 2035. The notified measure aims at expanding wind power, which is a 
crucial factor in contributing to the Government’s above initiatives.  
 

(5) This policy is in line with the common Europe 2020 Strategy, under which 20% of 
renewable energy is to be phased in by 2020, energy consumption is to be reduced 
by 20% and CO2 emissions are to be reduced by 20% by 2020. Under the 
Renewable Energy Directive1, Denmark’s obligation is set at 30% of final energy 
consumption.  

 
2. Legal basis 

 
(6) The legal basis of the measures is Act No 641 of 12 June 2013 amending the Act 

promoting Renewable Energy, the Electricity Supply Act and the Tax Assessment 
Act. 
 

3. Granting authority 
 

(7) The aid under the notification is administered by the state-owned Danish Energy 
Agency energinet.dk. 
 

4. Detailed description of the measures 
 

(8) The notification encompasses support in the form of direct grants to household 
wind turbines and to offshore wind turbines with an experimental aspect. 

 
4.1. Support to household wind turbines 

 
(9) Household wind turbines are electricity production facilities connected to a 

household’s own consumption installation and to the electricity grid. Surplus 
electricity is fed into the electricity grid and sold on the market. Their installed 
power capacity does not go beyond 25 kW.  
 

(10) Based on the Act 495 of 9 June 20042, household wind turbines connected to the 
grid as of 1 January 2003 received support in the form of a direct grant amounting 
to the difference between the settlement rate DKK 0.60 and the market price per 
kWh of electricity produced and supplied to the electricity network. The aid was 

                                                           
1 Directive 2009/28/EC of the European Parliament and of the Council of 23 April 2009 on the 

promotion of the use of energy from renewable sources and amending and subsequently repealing 
Directives 2001/77/EC and 2003/30/EC, OJ L 140, 5.6.2009, p. 16. 

2 Entry into force on 1 January 2005. 
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granted for the duration of 12 years, irrespective of the production volume, and 
was subject to Commission’s approval in case N 278/2001.  
 

(11) Electricity produced by household wind turbines is not entirely supplied to the 
electricity grid, but, in the first place, used by households themselves. The value 
of the production consumed by a household is equivalent to the savings made by 
not having to purchase the same amount of electricity from the grid. The original 
scheme was based on an annual net metering system for the purpose of calculation 
of the difference between electricity consumption and supply to the electricity 
grid. This was a one to one settlement where it can be said that the electric meter 
ran backwards when it produced more electricity than was consumed in the 
household. It worked in practice as a kind of energy storage on the grid, which 
was only settled annually. Thus it was possible to “save” energy on the grid for 
later use without paying for the consumption. Any additional electricity to the 
consumption of the household was subject to compensation at the level of the 
difference between DKK 0.60/kWh and the market price. This system was 
attractive for ordinary private home owners to install small household wind 
turbines of less than 6 kW with an annual production equivalent to the 
household’s consumption of electricity within a year. 

 
(12) As of 20 November 2012, the yearly net metering system has been replaced by an 

hourly net settlement. In the new system, the difference between consumption and 
production of electricity is calculated over a shorter time period and thus, the 
resulting electricity that is eligible for aid is in principle lower. Since the 
electricity produced and that consumed do not coincide hourly, it is not possible, 
in practice, to use the entire electricity production to cover the consumption. As a 
consequence, the level of the net consumption is lower and thus, a larger 
proportion of electricity will be charged to the grid, because on an hourly basis 
there will be more frequent periods on which the electricity production exceeds 
the energy consumption. Due to this amendment, the Danish authorities have 
envisaged to adjust the previous settlement rate of DKK 0.60/kWh for household 
wind turbines, and thus the aid level, with a view to mitigating the reduction in 
support as a consequence of the elimination of the yearly net metering scheme. 
The new settlement rates have been fixed as follows: DKK 2.5/kWh for wind 
turbines with an installed capacity of between 0 kW and 10 kW, and DKK 
1.5/kWh for wind turbines with an installed capacity of between 10 kW and 25 
kW. The new settlement rates replace the previous scheme3 and the beneficiaries 
will receive the support over the duration of 20 years.4 

 
(13) The production and operating costs for new household wind turbines, as 

demonstrated in Table 1, have been established on the basis of current prices and 
bearing in mind expected developments in technology. 

                                                           
3 Beneficiaries that put their installations into operation in the transition period between 20 November 

2012 and 31 December 2013 can, under certain conditions, opt for one of the schemes: either the old 
settlement rate of DKK 0.60/kWh or the new rate of DKK 2.5/kWh or DKK 1.5/kWh, as 
appropriate. Installations put into operation after 31 December 2013 cannot benefit from the old 
scheme any longer.  

4 A typical lifetime of a wind turbine installation is 20 years, regardless of the type of the installation. 
According to applicable accounting law, the depreciation period is set according to the lifetime of 
the installation.  
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Table 1. Costs for household wind turbines 

Installation cost 

Operation and 

maintenance Full-load hours

Type of installation DKK/kW DKK/kW/year h/year 

New household wind turbine 0-10 kW in 2013 45 000 900 2 000 

New household wind turbine 10-25 kW in 2013 32 000 660 2 200 

 

(14) The aid is granted only to the electricity production that is supplied to the grid. 
The value of the production consumed by the households is equivalent to the 
savings made by not having to purchase the same amount of electricity from the 
grid. The market price for electricity is the Nordpool spot price, i.e. the wholesale 
price on the Nordic electricity exchange Nordpool.5 The return on investment is 
10 % and investments are depreciated over 20 years. The present values are 
calculated with a calculation interest rate of 1.85 %, corresponding to the EU's 
reference interest rate for Denmark from 1 January 2013.6 The resulting extra 
costs as compared to the aid amount are presented in Table 2. 
 

Table 2. Present values, DKK/kWh for wind turbines for the 2013-2022 period 
 

Type of installation 

Production costs 

 
(1) 

Market 

price 

(2) 

Extra costs 

 

(3)=(1)-(2) 

Proportion of own 

consumption 

Aid and value of own 

consumption
7 

(4) 

Household wind turbine 

0-10 kW 28.4 3.6 24.8 50 % 17.6 

Household wind turbine  

10-25 kW 18.4 3.6 14.9 10 % 10.6 

 
(15) Aid will be granted after Commission’s approval of the measure. However, the 

amount of the support for household wind turbines will be calculated taking into 
account production costs as of 20 November 2012. On this date, a draft bill for 
Act 1390 of 23 December 2012 was presented, which contained an original 
proposal for the scheme, but was later superseded by Act 641 of 12 June 2013. In 
addition, on this date the previous yearly net metering system was abolished and 
replaced by the net settlement on hourly basis and thus, only installations that 

                                                           
5 The average electricity market price was just under DKK 0.30/kWh in 2012, but it is expected that 

prices will show an increase to the level of DKK 0.36/kWh in 2013-2022. 
6 See http://ec.europa.eu/competition/state_aid/legislation/reference_rates.html. 
7 The own consumption is included in the calculation as a saving because the electricity consumption 

replaces the electricity bought on the market. It is therefore a revenue source which has been 
reflected in the extra cost calculation. For the purpose of the calculation example, the value of the 
saved electricity purchases amounts to DKK 2.0/kWh, which is equivalent to the consumer price. 
Therefore, column 4 is calculated as the result of the value of the own consumption plus the 
settlement price and deducting the market price for electricity. The value of own consumption and 
the market price of electricity are indexed with inflation. 
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were put into operation as from this date onwards can apply for the new settlement 
rate of DKK 2.5/kWh or DKK 1.5/kWh, as appropriate.  
 

(16) No aid from other sources will be granted to household wind turbines, including 
in particular investment aid.  
 

(17) The number of beneficiaries has been estimated at 162 installations with a 
capacity of 2.2 MW put into operation in the period from 20 November 2012 until 
6 October 2014 and the yearly budget at, accordingly, DKK 1-2 million. The 
Danish authorities are currently discussing a possibility of a limitation of the 
scheme up to a certain overall total capacity. 
 

(18) The Danish authorities requested for an approval of the scheme until the end of 
2016.  

 
4.2. Aid to offshore wind turbines with an experimental aspect 

 
(19) The support to offshore wind turbines with an experimental aspect aims at the 

development of new and innovative wind turbine projects which have the 
potential to reduce the production costs of electricity from offshore wind turbines. 
The rationale for this initiative is that the switch in Denmark to electricity 
production that is 100 % based on renewable energy sources is to a large extent 
expected to be brought about by offshore wind farms, and it is therefore very 
important for the forthcoming expansion of offshore wind power to be carried out 
as cost-effectively as possible.  
 

(20) The new scheme contributes to this innovation process by offering aid for 
electricity generated by production turbines that incorporate one or more 
significant experimental aspects. These experiments are typically either a further 
development of experiments that have been tested on land or projects that are 
unsuited for testing on land, and they include, for example, testing new turbines’ 
performance under normal conditions of use, new foundations for turbines and 
transformer stations, new electrical infrastructure between turbines and a wind 
farm’s transformer station or other critical components.  
 

(21) The settlement rate8 has been fixed at the level of DKK 0.70/kWh for a 
combination of the electricity production for 15 000 hours at the wind turbine's 
installed capacity (full-load hours) and an electricity production of 12.7 MWh per 
square metre of rotor area. The maximum allocated power capacity for the entire 
scheme has been set at the level of 50 MW.  
 

(22) The aid will be granted upon request and solely for projects which have been 
shown by a specific evaluation to have the requisite potential for development. 
Furthermore, the test turbines may at most be part of a project consisting of eight 
turbines, and a commitment will be given only for the number of turbines that are 
considered necessary to carry out the specific experiment. The maximum number 
of offshore wind turbines for which an aid application can be made is eight. No 

                                                           
8 The aid element consists of a difference between the settlement rate and the market price of 

electricity.  
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special test areas have been designated for experiments at sea; it will be up to the 
applicant to identify the test area that best suits the experiment.  

 
(23) The aid will be awarded in connection with regular international calls for tender, 

published both in European offshore magazines and on the Danish Energy 
Agency’s website. Selection from among the eligible applicants will take place on 
the basis of two objective criteria, assessed by experts in the area of wind energy: 
 

(i) Development potential: This means technological solutions which are 
new and innovative and have a significant potential to reduce the 
production costs of electricity from offshore wind turbines. The focus 
is on turbines, but other new and innovative offshore wind turbine 
related technologies, including, for example, a new base or new 
innovative methods for the installation of the turbine, may also be 
included in the assessment of the demonstration of projects' 
development potential. 
 

(ii) Commercial perspective: This means solutions which will 
subsequently have the possibility of being commercialised and 
increasing competition in the market. Projects with exclusively 
research-related content or other purposes are not eligible for 
consideration. The scheme is intended to help speed up the spread of 
new products and services that are ready to be marketed. 

 
(24) The production and operating costs illustrated in Table 3 are determined on the 

basis of current prices and taking into consideration expected developments in 
technology.  

 
Table 3. Costs for offshore wind turbines  

Installation cost
Operation and 
maintenance 

Full-load 
hours 

Type of installation  DKK/kW DKK/kW/year h/year 
Experimental offshore wind 
turbines 21 000 500 3 500 

 
(25) Table 4 shows a calculation of the aid component in relation to the additional 

costs incurred in the electricity production as compared with the market price. In 
addition there is also the expenditure on the experimental aspects. The extra costs 
associated with the actual experimental aspects will furthermore have to be 
financed by the project owner himself. The entire electricity production is 
supplied to the grid. The market price for electricity is the Nordpool spot price. 
The return on investment is 10 % and investments are depreciated over 20 years. 
The present values are calculated with a calculation interest rate of 1.85 %, 
corresponding to the EU's reference interest rate for Denmark from 1 January 
2013. 
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Table 4. Present values, DKK/kWh for wind turbines for the 2013-2022 period 

Type of installation 

Production 
costs 
 
(1) 

Market 
price 
 
(2) 

Extra costs 
 
 
(3)=(1)-(2) 

Aid  
 
 
(4) 

Experimental offshore 
wind turbines 7.8 3.6 4.2 2.8 

 
(26) The subsidy will only be provided to demonstration projects which would not 

otherwise have been implemented or would very probably only have been 
implemented at a much later date. The Danish Energy Agency will conduct an 
analysis of the incentive effect for each project. 
 

(27) Offshore wind turbine installations sell their electricity directly on the market and 
are subject to standard balancing responsibilities, whereas no compensation for 
balancing costs will be granted. Furthermore, no aid will be granted in respect of 
those beneficiaries when market prices for electricity are negative.  
 

(28) The estimation of the overall budget of the scheme varies between DKK 625 
million to DKK 1.5 billion. There are potentially 3-4 projects that will be 
involved.  
 

(29) The Danish authorities requested for an approval of the scheme until the end of 
2016.  

 
5. Source of financing 

 
(30) The costs of the support for electricity from renewable sources are financed by 

electricity consumers, through a so-called PSO (public service obligation) tariff 
imposed on customers of transmission and distribution of electricity services. In 
principle, the same PSO tariff is paid by all consumers and for all electricity 
supplied from the collective electricity grid. In the second quarter of 2014, it stood 
at DKK 0.227/kWh. Reduced PSO tariffs apply for consumers with a consumption 
exceeding 100 GWh and for installations that generate electricity for their own 
consumption9. 

 
(31) The tariff is collected by the distribution system operators (DSOs), but transferred 

to the Transmission System Operator (TSO), Energinet.dk, who manages 
payments according to the relevant legislation and sets the future tariffs on a 
quarterly basis. The PSO tariff to a large extent finances measures aimed at 
promoting green energy production. Indeed, in 2013, the share of the PSO tariff 
revenue affected to renewable energy support was 70%. 
 
III. COMMITMENTS OF THE DANISH AUTHORITIES 

 
(32) The Danish authorities have undertaken to perform a yearly update of production 

costs for both household wind turbines and offshore wind turbines with an 
                                                           
9  These reductions are not dealt with in this decision, as they will form part of Denmark’s notification 

of the adjustment plan that has to be submitted according to points 194 et seq. of the Guidelines on 
State aid for environmental protection and energy 2014 -2020. 
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experimental aspect in 2016, which can result in adjustment of the aid level for 
newly connected wind turbines. This will ensure that the aid does not exceed the 
difference between the total levelised costs of producing energy and the market 
price. The relevant Danish legislation on promotion of renewable energy contains 
a general authorisation for the Minister for Climate, Energy and Building to 
reduce the aid.  
 

(33) As of 1 January 2016, a new application procedure will be put in place in line with 
point 51 of the Guidelines on State aid for environmental protection and energy 
2014-202010 (EEAG) for both household wind turbines and offshore wind turbines 
with an experimental aspect. This will include in particular a procedure for 
applying for aid before start of work on the project and an individual assessment 
on incentive effect and counterfactual scenario, by means of a check box in an 
application and a credibility check of the information provided by the beneficiary 
respectively. 
 

(34) According to the Danish authorities, it is highly unlikely that, in particular for 
offshore wind turbines with an experimental aspect, aid will also be granted from 
research, development and demonstration programs or other similar aid schemes. 
Should, however, such additional funding from other aid schemes or individual 
aid be awarded for a specific project under the notified scheme, the Danish 
authorities will notify it to the Commission. 
 

(35) The transparency requirements set out in points 104-106 EEAG, including the 
requirement to publish the full text of the approved aid scheme and information 
about aid beneficiaries will be applicable as of 1 July 2016 at the latest.  
 

(36) Denmark has committed to open up the RES pilot tenders it will organise in 2015 
and 2016 for producers established in other European Economic Area (EEA) 
States, up to a share of 6% of the tendered capacity or up to 2.4 MW during this 
two year period (the bigger of the two figures shall prevail). This opening will be 
subject to the conclusion of reciprocal cooperation agreements11 with the EEA 
States concerned and to the fact that the physical import can take place12.  
 
IV. ASSESSMENT 
 

6. Presence of state aid 
 

(37) Article 107 (1) TFEU provides that “any aid granted by a Member State or 
through State resources in any form whatsoever which distorts or threatens to 
distort competition by favouring certain undertakings or the production of certain 
goods, shall, in so far as it affects trade between Member States, be incompatible 
with the common market”.  

 

                                                           
10 OJ C 200, 28.6.2014, p. 1. 
11 Articles 5 to 8 and 11 of the Renewable Energy Directive. 
12 The Danish authorities have indicated that the need to prove the physical import would not be 

required regarding countries where such proof is not feasible. 
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(38) The support for electricity production from wind turbines is financed through the 
collection of the PSO levy, i.e. by means of financial resources which are under 
the control of the State authorities. The payment consisting of a difference 
between the settlement rate and the market price amounts to an economic 
advantage to the beneficiaries of the scheme, which they would not obtain under 
normal market conditions. The notified measures benefit solely particular 
producers of electricity from wind, thus, they are selective in nature. Granting of 
aid to the Danish producers of renewable electricity strengthens their position on 
the relevant market vis-à-vis other electricity producers, including from other EEA 
countries. As there is cross-border trade of electricity, the measure affects trading 
and competition conditions on electricity markets across EEA. 

 
(39) Taking the above into consideration, the Commission concludes that the notified 

measures involve state aid within the meaning of Article 107(1) TFEU.  
 

7. Legality 
 

(40) Denmark has notified the aid schemes to the Commission, indicating that the 
schemes would be put into effect only after a Commission approval. Denmark has 
therefore complied with its obligation under Article 108(3) TFEU. 
 

8. Compatibility assessment 
 

(41) The Commission has assessed the compatibility of the notified aid schemes on the 
basis of Article 107(3)(c) TFEU. The assessment was made in the light of the 
Guidelines on State aid for environmental protection and energy 2014-2020 
(EEAG), and in particular sections 3.1 and 3.2 thereof.  
 
 
8.1. Compliance with Energy and Environmental Aid Guidelines 

 
8.1.1. Contribution to an objective of common interest 

 
(42) According to point 31 EEAG, a Member State needs to define precisely the 

objective of common interest pursued and explain the expected contribution of the 
scheme to this objective. The Danish authorities have stated that the notified 
schemes are intended to incentivise investments in renewable energy, in particular 
expansion of wind power, with a view of achieving national and European targets 
in renewable energy generation. The schemes are therefore directed at the 
objective of common interest of promoting the deployment of renewable energy. 
In particular, the scheme on offshore wind turbines with an experimental aspect 
will contribute to the EU's and national climate and energy policy in a cost-
effective way, to the extent that the new offshore wind technology can be 
marketed, thus leading to cost reduction for establishing and operating offshore 
wind farms throughout the EU. 

 
8.1.2. Need for State intervention 
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(43) In principle, Member States need to demonstrate that state aid is necessary to 
remedy a market failure that otherwise would remain unaddressed (point 37 
EEAG). However, the Commission presumes that such a market failure still exists 
in the field of renewable policy (point 115 EEAG). The information provided by 
Denmark, notably on the production costs of electricity generated from wind and 
the electricity market price levels, confirms that, at current market conditions, 
investment in renewable energy installations is unlikely to occur without the aid. 

 
8.1.3. Appropriateness of the aid, proportionality and avoidance of undue 

negative effects 
 

8.1.3.1. Conditions of EEAG 
 

(44) According to point 116 EEAG, the Commission will consider state aid to be the 
appropriate measure if the following conditions, set out in recitals (45) to (48) 
below, are met. In that case, the aid is also presumed to have only limited 
distortive effects. 
 

(45) First, for all schemes coming into force on 1 January 2016 or later, operating aid 
to renewable electricity producers is compatible with the internal market if the 
following conditions are met (point 124 EEAG): 
 

a) The aid is granted as a premium in addition to the market price 
whereby the generators sell their electricity directly in the market. 

 
b) The beneficiaries are subject to standard balancing 

responsibilities, unless no liquid intra-day balancing markets 
exist. 

 
c) The scheme ensures that generators have no incentive to generate 

electricity when market prices are negative. 
 

(46) However, the conditions in recital (45) (a) to (c) do not apply in case of aid 
granted to installations with an installed electricity capacity of less than 500 kW 
(point 125 EEAG) or demonstration projects. 

 
(47) Moreover, aid must be granted in a genuinely competitive bidding process on the 

basis of clear, transparent and non-discriminatory criteria (point 126 EEAG), 
subject to the following qualifications: 

 
a) The requirement to conduct a competitive bidding process is 

mandatory only as of 1 January 2017 and only for new 
installations. In a transitional phase covering 2015 and 2016, only 
5% of the planned new electricity capacity from renewable energy 
sources needs to be tendered through such a bidding process 
(point 126 EEAG). 

 
b) No competitive bidding process is required where the Member 

State can demonstrate that such a competitive bidding process 
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would have one of the shortcomings listed in point 126 (a) to (c) 
EEAG. 

 
c) Aid may be granted without a competitive bidding process to 

installations with an installed electricity capacity of less than 
1 MW and for demonstration projects (point 127 EEAG). 

 
(48) In the absence of a competitive bidding process, the following conditions must be 

complied with (points 128 and 131 EEAG): 
 

a) The aid per unit of energy does not exceed the difference between 
the total levelised costs of producing energy (LCOE) from the 
particular technology in question and the market price of the form 
of energy concerned. 

 
b) The LCOE may include a normal return on capital. Investment aid 

is deducted from the total investment amount in calculating the 
LCOE. 
 

c) The production costs are updated regularly, at least every year. 
 

d) Aid is granted until the plant has been fully depreciated according 
to normal accounting rules in order to avoid that operating aid 
based on LCOE exceeds the depreciation of the investment. 
 

(49) These conditions are met by the Danish schemes concerning household wind 
turbines and offshore wind turbines with an experimental aspect, as further 
outlined below. Since Denmark is seeking for an approval of the schemes only 
until the end of 2016, the provisions of point 126 EEAG concerning the 
competition bidding process are not applicable, as they enter into force on 1 
January 2017. However, Denmark will comply with the requirement of the pilot 
tender in the transitional phase covering 2015-2016 (see recital 36).  

 
8.1.3.2. Household wind turbines 

 
(50) The capacity of the household wind turbines is below 25 kW, thus point 124 

EEAG is not applicable.  
 

(51) As regards the compliance with the conditions set out in recital 48 above, 
Denmark has illustrated, as demonstrated in Table 2, that the aid does not exceed 
the difference between the production costs and the market price per unit of 
generated electricity, including normal return on capital at the level of 10%, which 
the Commission finds acceptable. The example in Table 2 shows that the 
calculated aid amount including the value of own consumption does not exceed 
the extra costs of electricity production from a household wind turbine. Denmark 
has also confirmed that no investment aid will be granted for production of 
electricity from household wind turbines and that the production costs will be 
updated in 2016 in line with point 131 EEAG, which will result in adjustments to 
the aid levels, if necessary. Further, the duration of the support will not exceed the 
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lifetime of the investment, which in case of wind turbines is set at the level of 20 
years. This corresponds to the applicable rules on depreciation in Denmark. 

 
8.1.3.3. Offshore wind turbines with an experimental aspect 

 
(52) As regards point 124 EEAG, the Danish authorities confirmed that the generators 

of electricity from offshore wind turbines with an experimental aspect sell their 
electricity directly in the market and are subject to standard balancing 
responsibilities without any compensation for balancing costs. In addition, no aid 
will be granted when electricity market prices are negative. 
 

(53) As regards the compliance with the conditions set out in recital 48 above, 
Denmark has demonstrated, by way of calculation of present values in Table 4, 
that the aid does not exceed the difference between the production costs and the 
market price per unit of generated electricity, including normal return on capital at 
the level of 10%, which the Commission finds acceptable. The calculation of the 
aid amount does not cover the extra costs associated with the actual experimental 
aspects of the installations. This reflects the fact that the scheme exclusively 
supports the production of electricity. At the same time, the experimental aspects 
are included as one of the objective criteria for granting the aid to the applicants. 
However, the extra costs associated with the actual experimental aspects of the 
offshore wind turbines will be met by beneficiaries themselves. 
 

(54) Denmark has also confirmed that no investment aid will be granted for projects 
under the notified measures and that the production costs will be updated in 2016 
in line with point 131 EEAG, which will result in adjustments to the aid levels, if 
necessary. Further, the duration of the support will not exceed the lifetime of the 
investment, which in case of wind turbines is set at the level of 20 years. This 
corresponds to the applicable rules on depreciation in Denmark. 
 

(55) Taking into account the commitment of the Danish authorities that any other aid 
awards under a scheme or an individual aid will be notified to the Commission, 
the Commission concludes that the rules on accumulation of aid will be complied 
with.  

 
8.1.4. Incentive effect 

 
(56) According to point 49 EEAG, the Member State must demonstrate that the aid has 

an effect of incentivising the beneficiaries to change their behaviour in line with 
the objective of common interest pursued. In particular, the Commission considers 
that aid has no incentive effect for the beneficiary if work on the project has 
already started prior to the aid application by the beneficiary to the national 
authorities (point 50 EEAG). Moreover, the Member State must introduce a 
standardised application form fulfilling the requirements listed in point 51 EEAG 
and must ensure that the granting authority processes aid applications in a manner 
that is in line with point 52 EEAG.  

 
(57) As illustrated in Tables 2 and 4, for the installations concerned by the scheme, 

there is a cost gap between the costs for producing electricity from wind and the 
benefits which these installations will receive both through selling electricity at 
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the market price and, in case of household wind turbines, through savings 
resulting from the net settlement between electricity production and consumption. 
In the absence of aid, the installations would not be able to recoup their costs, and 
no investments would be undertaken. With the aid, however, the installations will 
have a share of their cost gap filled. 

 
(58) Only installations put into operation as of 20 November 2012 are subject to the 

new settlement rate for household wind turbines amounting to DKK 2.5/kWh or 
DKK 1.5/kWh, as appropriate. On this date, the scheme with the new settlement 
rates was first presented in the Danish Parliament. The Commission thus 
concludes that the beneficiaries based their investment decisions as of this date on 
the scheme as presented in the Parliament, which confirms the presence of the 
incentive effect.  
 

(59) Given that the aid for offshore wind turbines with an experimental aspect will 
only be provided to demonstration projects which would not otherwise have been 
implemented or would very probably only have been implemented at a much later 
date and that the Danish Energy Agency will conduct an analysis of the incentive 
effect for each project, the Commission concludes that incentive effect is present 
for this measure. 
 

(60) As of 1 January 2016, a new application form in accordance with points 51-52 
EEAG will be applicable for both household wind turbines and offshore wind 
turbines with an experimental aspect. 
 

(61) The Commission also recalls that Denmark will comply with transparency 
requirements as set out in points 104-106 EEAG (see recital 35).  

 
8.2. Compliance with other TFEU provisions 

 
(62) In accordance with point 29 EEAG, as the contribution to the compensation 

mechanism has the aim of financing the support for green electricity, the 
Commission has examined its compliance with Articles 30 and 110 TFEU.  

 
(63) According to the case-law, a charge which is imposed on domestic and imported 

products according to the same criteria may nevertheless be prohibited by TFEU 
if the revenue from such a charge is intended to support activities which 
specifically benefit the taxed domestic products. If the advantages which those 
products enjoy wholly offset the burden imposed on them, the effects of that 
charge are apparent only with regard to imported products and that charge 
constitutes a charge having equivalent effect, contrary to Article 30 TFEU. If, on 
the other hand, those advantages only partly offset the burden borne by domestic 
products, the charge in question constitutes discriminatory taxation for the 
purposes of Article 110 TFEU and will be contrary to this provision as regards the 
proportion used to offset the burden borne by the domestic products.13  

 

                                                           
13 Joined Cases C-128/03 and C-129/03 AEM, EU:C:2005:224, paragraphs 44 to 47; Case C-206/06 

Essent, EU:C:2008:413, paragraph 42.   
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(64) If domestic electricity production is supported by aid that is financed through a 
charge on all electricity consumption (including consumption of imported 
electricity), then the method of financing, which imposes a burden on imported 
electricity not benefitting from this financing, risks having a discriminatory effect 
on imported electricity from renewable energy sources and thereby violate 
Articles 30 and/or 110 TFEU14. 
 

(65) The aid scheme subject to the present notification will be financed through a PSO 
tariff paid by electricity consumers. The tariff will be levied on electricity 
consumption, which may therefore also cover electricity imported from other EEA 
States. The Commission therefore is concerned that the financing mechanism 
could entail discrimination against imports within the meaning of Articles 30 and 
110 TFEU. 
 

(66) Denmark has argued that the financing of the aid scheme in question cannot be 
considered as an integral part of the scheme, and hence does not constitute a 
breach of Articles 30 and 110 TFEU. In this respect, Denmark notes that the PSO 
tariff covers the costs of a wide range of activities, including security of supply 
measures. Hence, the revenues from the PSO tariff are not necessarily allocated 
for the financing of the aid schemes for renewable energy. The Commission notes, 
however: 

− that the notified aid scheme is financed through a charge imposed on 
electricity consumed in Denmark, domestic and imported production 
alike15; 

− that the charge is calculated on the amount of electricity consumed (and 
thereby imposed on the product itself)16; 

− that the aid scheme financed by the charge is open to domestic electricity 
producers only. 

 
(67) Where a Member State finances aid for domestic producers through a charge that 

is levied on imported and domestic products alike, the charge may have the effect 
of further exacerbating the distortion on the product market caused by the aid as 
such. For that matter, it is not necessary that the charge exclusively finances the 
aid, since the additional distortive effect can already be present if a sizable share 
of the revenues from the charge is used to financing the aid.  
 

(68) However, in order to remedy the potential discrimination, Denmark has 
committed to open up the RES pilot tenders it will organise in 2015 and 2016 for 
producers established in other EEA States, up to a share of 6% of the tendered 
capacity or up to 2.4 MW during this two year period (the bigger of the two 
figures shall prevail)17. The percentage figure has been established as a function of 

                                                           
14 Case 47/69 France v Commission, EU:C:1970:60, paragraph 20. See also Case SA.38632 (2014/N) 

Germany – EEG 2014 – Reform of the Renewable Energy Law (not yet published in the OJ). 
15 Electricity constitutes a product for the purposes of the provisions of the Treaty. See Cases C-393/92 

Almelo, EU:C:1994:171, paragraph 28, C-158/94 Commission v Italy, EU:C:1997:500, paragraph 
17, and C-206/06 Essent Netwerk Noord, EU:C:2008:413, paragraph 43. 

16 Case C-206/06 Essent Netwerk Noord, EU:C:2008:413, paragraph 44. 
17 According to point 126 EEAG, the tenders organised in 2015 and 2016 need to cover at least 5% of 

the planned new electricity capacity from renewable energy sources (pilot tenders). For the time 
being, the size of the pilot tender in Denmark is expected to amount to 20 MW. However, Denmark 



15 
 

Denmark’s total imports of green electricity from the neighbouring countries 
(Norway, Sweden and Germany) divided by the total electricity supply in 
Denmark and multiplied by the yearly new installed green electricity capacity. 
The imports of green electricity have been calculated as the average share of 
imports (more specifically imports not due to transit, but for consumption in 
Denmark only) from each of the neighbouring countries multiplied with the 
renewables share of total electricity production in each of the respective countries. 
The chosen formula reflects Denmark’s situation as a transit country for electricity 
from Scandinavia, by only taking into account the share of imported electricity 
actually consumed in Denmark (given that only this share is effectively subject to 
the PSO charge). 

 
(69) The opening of the tenders to producers in other EEA States can be subject to the 

conclusion of cooperation agreements. This condition is in line with point 122 
EEAG and the Renewable Energy Directive which provides that Member States 
can set up cooperation mechanisms (Articles 6 to 11).  

 
(70) The participation in the tenders is further subject to evidence that the physical 

import of electricity from renewable sources will effectively take place, as far as 
the presentation of such evidence is feasible. This condition is in line with Articles 
30 and 110 TFEU as without imports, no discrimination in the sense of Articles 30 
and 110 TFEU would occur in the first place. In addition, Denmark needs to 
ensure that the electricity is indeed delivered to Denmark.  
 

(71) As the opening of the tenders removes the risk of discrimination against producers 
of green electricity in other Member States, the financing of the schemes through 
the PSO tariff will be compliant with Articles 30 and 110 TFEU for the duration 
of the schemes, i.e. until 31 December 2016. In principle, aid that has been 
granted until this date can be paid out even after 31 December 2016, if compliance 
with Articles 30 and 110 TFEU is assured.  

 
8.3. Conclusion 

 
(72) Thus, the Commission considers that the aid under assessment is in line with the 

provisions of EEAG. In light of the above, the Commission considers that the 
notified measures are compatible with the internal market on the basis of Article 
107(3)(c) TFEU.  

 
V. CONCLUSION 

 
(73) The Commission has accordingly decided not to raise objections to the aid on the 

grounds that it is compatible with the internal market pursuant to Article 107(3)(c) 
of the TFEU. The approval is limited in time until 31 December 2016. 

 
(74) The Commission reminds the Danish authorities that, in accordance with article 

108 (3) TFEU, any plans to refinance, alter or change this aid have to be notified 
to the Commission pursuant to provisions of the Commission Regulation (EC) No 

                                                                                                                                                                      
has indicated that in order to attract foreign investors, the effective share of tendered capacity for 
which these investors could bid would amount to a total capacity of up to 2.4 MW. 
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794/2004 implementing Council Regulation (EC) No 659/1999 laying down 
detailed rules for the application of Article 93 of the EC Treaty (now Article 108 
TFEU).18 

 
(75) If this letter contains confidential information which should not be disclosed to 

third parties, please inform the Commission within fifteen working days of the 
date of receipt. If the Commission does not receive a reasoned request by that 
deadline, you will be deemed to agree to the disclosure to third parties and to the 
publication of the full text of the letter in the authentic language on the Internet 
site: http://ec.europa.eu/competition/elojade/isef/index.cfm. 
 
Your request should be sent by registered letter or fax to: 

European Commission  
Directorate-General for Competition  
State Aid Registry 
B-1049 BRUSSELS  
Belgium 
 
Telefax nº: + 32-2-296.12.42  

 
Please mention the name and number of the case in all correspondence.  
 
Yours faithfully, 
 
 
 
 

For the Commission 
 
 
 
 
 

Joaquín ALMUNIA 
Vice-president 

 

                                                           
18 OJ L 140, 30.4.2004, p. 1. 


