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Subject: State aid SA.37076 (2013/N) – Austria 

Short-term export credit insurance scheme 
 
Sir, 
 
 

1. Procedure 

(1) On 17 July 2013 the Austrian authorities notified to the Commission a short-term export 
credit re-insurance scheme (hereinafter referred to as "the Scheme") aimed at providing 
short-term export-credit re-insurance by a State insurer  in cases where insurance covers 
for marketable export credit risks are temporarily unavailable.  

(2) The notified Scheme falls under the Communication from the Commission to the 
Member States on the application of Articles 107 and 108 of the Treaty on the 
Functioning of the European Union to short-term export-credit insurance1 ("the Export-
credit Communication") adopted in December 2012. The Austrian authorities intend to 
use the possibility offered by point 17 of the said Communication, which enables State 
insurers to provide export-credit insurance for certain risks which are considered 
'temporarily non-marketable' in accordance with point 18(d) of the same 
Communication. The risks intended to be covered by the Scheme are risks related to 
natural and man-made catastrophes. 

(3) The Commission requested further information on 11 September 2013 and the Austrian 
authorities replied on 24 September 2013. Further information was also provided on 30 
September and on 8 November 2013. Austria accepts that the present decision be 
adopted in the English language. 

                                                 
1  OJ C392, 19.12.2012, p. 1. 



2. Market for short-term export credit insurance in Austria  
(4) In the private export credit insurance market in Austria the following international 

insurers are active: Atradius Credit Insurance N.V. (Austria branch) and Coface SA 
(Austria branch). Further credit insurers active are OeKB Versicherung AG, Prisma 
Kreditversicherungs-AG, Garant Versicherungs-AG and R+V Allgemeine 
Versicherung AG Niederlassung Österreich. 

 
(5) The standard product offered by the private credit insurers in Austria is a whole-

turnover policy, which requires that the exporter insures its total credit portfolio or 
risks connected to a number of buyers. The policy typically covers the commercial 
and political risks. In the insurance market in general, the coverage of political risks 
can include risks of force majeure. According to the Austrian authorities, the 
insurance companies present on the Austrian market for short-term export credit 
insurance do not provide cover for the risks related to natural and man-made 
catastrophes. It is worth noting that the Export-credit Communication, in its point 9, 
includes for the first time, among the political risks that are considered marketable, 
the risk that a case of force majeure occurs outside the country of the insurer, which 
could include warlike events, in so far as its effects are not otherwise insured. 

(6) In this context the Austrian authorities submitted to the Commission evidence of 
unavailability of insurance cover for events totally outside the control of the insurers 
and the policy-holders (e.g. earth quakes, volcanic events, nuclear accidents, terrorist 
attacks). They provided letters from a large well-known international private export 
credit insurer and two national credit insurers, demonstrating lack of insurance 
cover, in the Austrian market, for export transactions in respect of risks arising from 
natural and man-made catastrophes. 

3. Description of the Scheme 

3.1. Objective 
(7) The purpose of the Scheme is to provide short-term export-credit re-insurance 

coverage for risks arising from natural and man-made catastrophes to the private 
insurance companies. The insurers in turn provide exporters cover for risks arising 
from natural and man-made catastrophes as, at present, there is an unavailability of 
cover for these transactions in the private market for short-term export credit 
insurance in Austria. 

3.2. Legal basis  
(8) The legal basis of the notified scheme is the Export Guarantees Act, as amended 

with effect from 24 December 2008,2 and Export Guarantees Decree, as amended by 
the Decrees published in Federal Law Gazettes3. 

                                                 
2  Federal Law dated 8 April 1981 relating to the granting of guarantees for contracts and rights (Export 

Guarantees Act-ExpGA) as amended by the Decrees published in Federal Law Gazettes No. 249/1984, 
560/1986, 651/1987, 288/1991, 961/1993, 733/1995, I No. 63/2000, I 71/2003, I 95/2005, I 58/2007, I 2/2008, 
I 32/2008 and I 145/2008. 

3  Decree of the Federal Minister of Finance dated April 30, 1981, relating to the regulations for the granting of 
guarantees by the Federal Republic (Federation) in implementation of the 1981 Export Guarantees Act (1981 
Export Guarantees Decree), published in Federal Law Gazette no. 257/1981 as amended by the Decrees 
published in Federal Law Gazettes no. 203/1988, 349/1991, 130/1994, 816/1995, II no. 88/1998, 
212/1998 and 90/1999.  



3.3. Implementing body 
(9) The re-insurance is to be provided by the State through Oesterreichische 

Kontrollbank AG (hereafter "OeKB"), which is Austria's main provider of financial 
and information services to the export industry and the capital market.  

(10) Under Article 1(1) of the Re-insurance Directive 2005/68/EC re-insurance may 
only be provided by re-insurance undertakings. However, under Article 1(2)(d) re-
insurance activity may be exempt from the Re-insurance Directive if the activity is 
conducted or fully guaranteed by the government of a Member State when it is 
acting, for reasons of substantial public interest, in the capacity of reinsurer of last 
resort, including in circumstances where such a role is required by a situation in the 
market in which it is not feasible to obtain adequate commercial cover. 

(11)  Oesterreichische Kontrollbank AG ("OeKB") is licensed as a credit institution. It 
holds a state guarantee for its borrowings and losses. That state guarantee covers 
the proposed re-insurance activities as the re-insurance activities amount to below 
the maximum liability accepted by Austria of EUR 50 billion which constitutes the 
ceiling of allowable re-insurance activities for OeKB.4 

(12) As already stated in recital (6), the Austrian authorities submitted evidence of 
unavailability of insurance cover for events totally outside the control of the 
insurers and the policy-holders (e.g. earth quakes, volcanic events, nuclear 
accidents, terrorist attacks).  

(13) Thus, the requirements for the exemption under Article 1(2)d of the Re-insurance 
Directive 2005/68/EC are fulfilled with the consequence that OeKB is entitled to 
perform re-insurance activities in Austria. 

3.4. Eligibility 

(14) Insurance undertakings from other Member States or EEA countries offering export 
credit insurance in Austria are eligible to apply for re-insurance cover provided by 
the Scheme. The Scheme does not foresee any limitation with regard to groups of 
products or sectors. 

(15) The maximum risk period to be covered by the Scheme is up to 24 months for the 
given re-insured export-credit insurance policy.  

                                                 
4  For details see Recital 19 



3.5. Terms and conditions 

(16) The export credit re-insurance cover will be given in two possible frameworks: 
covering the risks related to natural and man-made catastrophes in the single 
transactions or covering the whole-turnover of the insured company which means 
that the policy covers all exports by the company up to an agreed turnover limit. 
The percentage of cover for risks related to natural and man-made catastrophes is 
100%. 

3.6. Level of Remuneration  
(17) The premium for insuring the risk is fixed at 0.1% of the insured amount whereof 

20% are passed on to the insurer to cover administration costs.  

3.7. Duration 
(18) The mandate given to OeKB to provide re-insurance cover will be in force only 

temporarily, i.e. until 31 December 2015.  

3.8. Budget 
(19) According to the Austrian authorities, the state measure should be carried out in the 

frame of the existing Austrian export credit system, which foresees that the claim 
payments are covered by the premium income. Therefore, no separate budget is 
foreseen for the State measure. The necessary assumption of liability, according to 
the Export Guarantees Act, should be covered by the Austrian legal liability frame, 
which amounts to a maximum of EUR 50 billion.  

    3.9. Transparency and reporting 
(20) Austria undertook to publish the information on the Scheme on the website of 

OeKB and to provide every year, at the latest on 30 June, an annual report on the 
use of the Scheme, in accordance with section 4.3.4 of the Export-credit 
Communication. 

4. Assessment 

4.1. Existence of State aid  
(21) According to Article 107(1) TFEU, any aid granted by a Member State or through 

State resources in any form whatsoever which distorts or threatens to distort 
competition by favouring certain undertakings or the production of certain goods 
shall, in so far as it affects trade between Member States, be incompatible with the 
internal market. 

(22) The Commission observes that the short-term export-credit (re-)insurance5 is 
provided by OeKB, which enjoys a State guarantee for its borrowings and losses. 
Therefore, the Scheme involves State resources. The involvement of the State may 
give the export-credit insurers and/or the exporters a selective advantage and could 
thereby distort or threaten to distort competition and affect trade between Member 
States. 

                                                 
5  It should be noted that the Export-credit Communication refers to all kind of insurers including   

Re-insurers (re-insurers accept risks ceded by insurers or by other re-insurers). Therefore the 
notion "insurer" in the sense of that Communication comprises insurers as well as re-insurers. 



(23) As regards the aid to the insurer, section 3.2 point 12 of the Export-credit 
Communication states that if State insurers have certain advantages compared to 
the private credit insurers, State aid may be involved. In this context, OeKB has an 
advantage as it holds a guarantee of the State for its borrowing and losses. The 
advantage for OeKB with regard to marketable risks affects intra-Union trade in 
short-term export credit insurance services. This leads to variations in the insurance 
cover available for marketable risks in different Member States. This distorts 
competition among insurers in different Member States and has secondary effects 
on intra-Union trade regardless of whether intra-Union exports or exports outside 
the Union are concerned5. 

(24) As regards the aid to the exporters, section 3.2 point 14 of the Export-credit 
Communication states that advantages for State insurers are also sometimes passed 
on to exporters, at least in part. Such advantages may distort competition and trade 
and constitute State aid within the meaning of Article 107(1) of the Treaty. 
However, if the conditions of the Export-credit Communication are fulfilled, the 
Commission will consider that no undue advantage has been passed on to exporters. 

 
4.2. Compliance with the Export-credit Communication 

 
(25) The Commission examined the notified measure pursuant to the Export-credit 

Communication. According to section 4.1 point 15 of the Export-credit 
Communication, if State insurers have any advantages compared to private credit 
insurers, as described in the recital 20 of this decision, they must not insure 
marketable risks. If State insurers6 or their subsidiaries wish to insure marketable 
risks, it must be ensured that in so doing, they do not directly or indirectly benefit 
from State aid. To this end, they must have a certain amount of own funds (a 
solvency margin, including a guarantee fund) and technical provisions (an 
equalisation reserve) and must have obtained the required authorisation in 
accordance Council Directive 73/239/EEC of 24 July 1973 on the coordination of 
laws, regulations and administrative provisions relating to the taking-up and pursuit 
of the business of direct insurance other than life assurance,7 as amended and 
supplemented in particular by Second Council Directive 88/357/EEC of 22 June 
1988 on the coordination of laws, regulations and administrative provisions relating 
to direct insurance other than life assurance and laying down provisions to facilitate 
the effective exercise of freedom to provide services and amending Directive 
73/239/EEC8 and Council Directive 92/49/EEC of 18 June 1992 on the 
coordination of laws, regulations and administrative provisions relating to direct 
insurance other than life assurance and amending Directives 73/239/EEC and 
88/357/EEC9. They must also at least keep a separate administration account and 
separate accounts for their insurance of marketable risks and non-marketable risks 
for the account of or guaranteed by the State, to show that they do not receive State 
aid for their insurance of marketable risks. The accounts for businesses insured on 
the insurer’s own account should comply with Council Directive 91/674/EEC of 

                                                 
6   Comprising re-insurers (see footnote 5) 
7  OJ L 228, 16.8.1973, p. 3–19 
8  OJ L 172, 4.7.1988, p. 1–2. 
9  OJ L 228, 11.8.1992, p. 1–23. 



19 December 1991 on the annual accounts and consolidated accounts of insurance 
undertakings10.  

(26) According to the audited annual report of 2012 of OeKB, it has sufficient own 
funds to absorb losses in a going concern situation. Regarding the above mentioned 
separation of accounts, OeKB does not cover any marketable risks by itself, 
however two of its subsidiaries do so. As these are two different and separate 
entities which are not covered by the present decision the required separation of 
accounts has been clearly demonstrated. Beyond that, the Austrian authorities 
confirm that there is a separate administration account and that there are separate 
accounts for the insurance of marketable risks and non-marketable risks for the 
account of or guaranteed by the State. 

(27) Further, point 17 provides that state insurers may provide cover for temporarily 
non-marketable risks, subject to the conditions set out in the Export-credit 
Communication. Point 18 defines the cases in which, by way of exception, 
marketable risks are to be considered 'temporarily non-marketable risks'. 

(28) In accordance with point 18(d), risks incurred on debtors established in countries 
listed in the Annex to the Export-credit Communication are considered temporarily 
non-marketable only if it can be demonstrated that private insurance cover for the 
risks generally viewed as marketable is unavailable in the notifying Member State. 

(29) In particular, Member States who wish to invoke this escape clause have to produce 
evidence demonstrating the temporary unavailability of cover for the relevant risks 
in the private insurance market. 

(30) In this context Austria has proved unavailability of private insurance cover for risks 
related to natural and man-made catastrophes by submitting relevant letters 
provided by a large well-known international private export credits insurer and two 
national credit insurers11. Austria has thus demonstrated that its private insurance 
market offers a limited range of products within the meaning of point 39 of Export-
credit Communication. According to the information provided, these risks have 
been and are presently considered as 'non-marketable' in that Member State. 
Although there is indeed evidence that these risks are not being covered by the 
private short-term export credit insurance market in Austria,  it cannot be excluded 
that a private short-term export credit insurance market could develop to cover 
these risks12. To that extent, such risks can therefore be considered as 'temporarily 
non-marketable' within the meaning of point 18(d) of the Export-credit 
Communication. 

(31) To minimise distortions of competition in the internal market, risks which are 
considered 'temporarily non-marketable' in accordance with point 18 can be 
covered by the State insurers, provided they fulfil the following conditions set out 
in section 4.3. of the Export-credit Communication: (i) quality of cover and 
underwriting principles, (ii) adequate pricing, and (iii) transparency and reporting. 

                                                 
10    OJ L 374, 31.12.1991, p. 7 
11  See recital 6. 
12  It is worth mentioning that there already are other countries where coverage for these risks is 

offered on the market (albeit not by all private export credit insurers established in these countries, 
not for every destination and with varying types of disasters covered). 



(32) The Commission has analysed compliance with these conditions taking into 
account the peculiarity of the situation in the case of the Scheme, where the 
measure covers only well-defined 'tail-risks'13 while, for the majority of other the 
risks covered, the contractual conditions are set by the private insurers according to 
market conditions. The escape clause in the Export-credit Communication does not 
provide specific rules adapted to this situation. Therefore, the Commission is taking 
a sui generis decision which takes account of the specific circumstances of the 
Scheme, given the specificities of the risks concerned. 

(i) Quality of cover and underwriting principles  
(33) Regarding the quality of cover, the Scheme will reinsure 100% of the risks related 

to natural and man-made catastrophes. In order to prevent moral hazard, it should 
be first noted that insured companies will still have a maximum cover of 95% for 
their contract, since the Scheme only reinsures a very small portion of the overall 
risks to be covered by private insurers. Second, in any event there is no scope for 
moral hazard in view of the type of risks covered by the measure as the insurer or 
the policy-holder undoubtedly have no influence on its occurrence. 

(34) In addition, it is necessary to ensure that only real losses will be indemnified by the 
insurance. However, in the current case only losses related to natural and man-
made catastrophes will be indemnified, meaning that it is clear from the beginning 
of the incidence that there will be no recovery from the event. 

(35) Regarding the general condition requiring that only financially sound transactions 
be considered eligible, the primary insurer will conduct the risk assessment 
determining that economically justified risks will be covered. The primary insurer 
will have all the incentive to conduct this risk assessment in a thorough way, as it 
assumes the liability for the risks linked to the financial terms of the transaction. 
Conversely, as OeKB will only reinsure specific risks, namely risks related to 
natural and man-made catastrophes, which are typically de-linked from the 
financial soundness of the transaction itself, it will conduct only very limited cross-
checks. 

(ii) Adequate Pricing 
(36) The risk-carrying in the export-credit insurance contract must be remunerated by an 

adequate premium.  

(37) In addition, an administration fee must be added to the risk premium in order for 
pricing to be considered adequate.  

(38) The Scheme provides for a uniform re-insurance premium for all covered risk 
categories of 0.1% of the insured amount. A sum equal to 20% of the insurance 
premium will be paid to the insurer to cover the insurer's administration costs14.  

                                                 
13  The term tail-risk is used to indicate events that are particularly unlikely to occur, or, in other 

words, are at the tail end of the statistical distribution of possible outcomes but have a very high 
impact if they occur (e. g. Tsunami and subsequent nuclear accident in Fukushima, Japan). 

14  See recital (14). 



(39) The Scheme covers only specific risks, namely risks related to natural and man-
made catastrophes. The overall price requested by the private insurers for the cover 
will be determined on the basis of market considerations and, within this process, 
the 'add on' to cover for natural and man-made catastrophe risks will be very small 
in quantitative terms, reflecting the low likelihood of occurrence of catastrophic 
events compared to other commercial and political risks.  

(40) In consequence, the appropriateness of the re-insurance premium charged for the 
coverage of natural and man-made catastrophe risks must be measured differently. 

(41) The risks intended to be covered by the Scheme are risks related to natural and 
man-made catastrophes15 which are 'tail risks' and extremely arduous to price. The 
premium of 0.1% charged for the tail risks is an 'add-on' to the privately established 
pricing for the commercial and political risk. Under those circumstances, a re-
insurance premium of 0.1% appears sufficient as an add-on. 

(42) The same applies for the 20% administration fee to be passed on to the insurer, 
which seems slightly below comparable examples in the reinsurance market for the 
commercial and political risks. 

(iii) Transparency and reporting 
(43) Regarding the transparency and reporting condition, the use of the Scheme will be 

published on OeKB’s website, as described in the recital (20). This will allow 
private credit insurers and any other market player wishing to enter the market to 
access information on market activity in these particular segments. 

4.3. Conclusion 

(44) On the basis of the above, the Commission therefore concludes that the Scheme   
meets     the requirements of the Export-credit Communication. 

5. DECISION  
The Scheme is compatible with the internal market until 31 December 2015. The 
Commission has accordingly decided not to raise any objections against the 
Scheme.  
 
The Commission reminds the Austrian authorities that, in accordance with Article 
108(3) TFEU, all plans to alter or change the Scheme have to be notified to the 
Commission. Austria will submit at the end of each year a report on risks which are 
considered temporarily non-marketable in accordance with point 18 (d) of the 
Export-credit Communication and are covered under the Scheme as well as on the 
use of the Scheme. 
The Commission notes that Austria exceptionally accepts that the present decision 
be adopted in the English language. 
 

If this letter contains confidential information which should not be disclosed to 
third parties, please inform the Commission within fifteen working days of the date 

                                                 
15  See recital 2. 



of receipt. If the Commission does not receive a reasoned request by that deadline, 
you will be deemed to agree to the disclosure to third parties and to the publication 
of the full text of the letter in the authentic language on the Internet site: 
http://ec.europa.eu/competition/elojade/isef/index.cfm 
 
Your request should be sent by registered letter or fax to: 

 European Commission 
 Directorate-General for Competition 
 State Aid GREFFE  
 1049 Brussels 
 Belgium 
 Fax No: +32 2 296 12 42 

 
 

Yours faithfully, 
For the Commission 

 
 
 
 

Joaquín ALMUNIA 
Vice-President 

http://ec.europa.eu/competition/elojade/isef/index.cfm
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