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Sir, 

 

I. PROCEDURE 

(1) On 15 June 2012, Austria notified the prolongation of two aid schemes: the 

Richtlinie zur Unterstützung von Umschlagsanlagen im intermodalen Verkehr 

(the “Intermodal Transfer Guidelines”), approved by the Commission on 13 

September 2006 (N 196/2006)1, and the Richtlinie zum Ausbau privater 

Gleisanschlüsse (the “Guidelines on the construction of private railway 

connections”), first approved by the Commission on 13 March 1996 with 

subsequent prolongations approved by the Commission on 19 June 2002 and 29 

January 2007 (N 707/2006)2. 

(2) By letter dated 18 July 2012, the Commission asked for a prolongation of the 

deadline for its decision until 19 September 2012, to which Austria agreed by 

letter dated 7 August 2012. By email of 29 August 2012, Austria submitted 

further supplementary information.  

                                                           
1
  OJ C 280, 18 November 2006, p. 3. 

2
  OJ C 137, 21 June 2007, p. 4. 



 

 

II. Description of the measures 

1. The approved schemes 

1.1. Intermodal Transfer Guidelines  

Objective 

(3) The “Richtlinie zur Unterstützung von Umschlagsanlagen im intermodalen Verkehr” (the 

“Intermodal Transfer Guidelines”) is a public measure for the promotion of transhipment 

facilities for combined transport designed to maintain or further increase the percentage that 

combined transport makes up of freight traffic in Austria. 

(4) In the framework of the Intermodal Transfer Guidelines, aid is provided in 

respect of investment expenditure for the construction and extension of 

transhipment systems involving the following combinations of land-/water-

bound modes of transport: rail/road, rail/water and road/water, in which cargo 

is handled either containerised (i.e. using containers, interchangeable bodies, 

semitrailers without traction engines) or as piece/bulk freight handling. 

(5) Under these Guidelines, transhipment systems are understood to refer to those 

installations which, on an area of suitable size, link at least two freight 

transport modes in an efficient manner. 

(6) The national legal basis for these Guidelines is the Bundesbahngesetz (Federal 

Railways Act) (BGBl 825/1992), as amended by BGBl I No 80/2005. 

Beneficiaries 

(7) All EU companies having registered offices or agencies or subsidiaries in 

Austria shall be eligible for the award of allowances as aid applicants under 

the Intermodal Transfer Guidelines. The aid applicant must in all cases be in 

sound financial condition and, with the submission of its application for aid, 

must explicitly consent to undergo an accountancy control according to the 

Guidelines. For this purpose, the aid applicant shall submit all necessary 

documentation. 

(8) The aid applicant shall satisfy the following prerequisites related to the 

financing of the project:  

 On submission of its application, the aid applicant must have exhausted 

all financing options at its disposal under market conditions. The 

resulting debt ratio should be assessed with regard to the proportionality, 

reasonableness and burden capability in the light of the overall project 

parameters in terms of implementation and operation. 

 Aid shall only be permissible where the realisation of the project would 

not be possible without funding from government sources or not possible 

to the extent envisaged or not possible until a much later date, and the 

proportionality, reasonableness and burden capability in the light of the 

overall project parameters is ensured. 



 

 

 The overall financing of the project to be awarded aid must be assured in 

all cases. 

(9) Applicants for aid shall be entirely ineligible where insolvency proceedings 

have been the subject of a petition or instituted against the assets or have been 

dismissed due to insufficient assets within the past 3 years. This shall apply 

analogously to aid applicants in the form of natural persons, single enterprises, 

partnerships or joint-stock companies which have been asked to surrender a 

list of assets within the past 2 years according to the Execution Code or 

Bankruptcy Act. 

(10) The evaluation criteria for project selection are based on the following 

elements: 

 Priority shall be given to small and medium enterprises (preference 

especially when financial resources are tight); 

 The applicant’s engagement on modal shift shall be taken into account 

(the higher the better); 

 Aid shall only be permissible where the realisation of the project would 

not be possible without funding from government sources or not possible 

to the envisaged extent or not possible until a much later date; 

 Respect of planning acts and environmental legislation shall be taken 

into account; 

 The competence of the applicant in the transport sector and especially in 

combined transport; 

 The transport policy relevance of the project: Austrian transport policy, 

which has the promotion of intermodal transport as one of its priority 

tasks, underlies all efforts to promote transhipment facilities and railway 

siding efforts. Therefore, the project must be in alignment with this 

transport policy and the operational tasks; 

 Business plan and turnover plan etc. showing well thought-out and 

realistic business models with realistic estimates. 

(11) The measure is primarily aimed at industrial and commercial undertakings 

transferring cargo. Neither railway infrastructure managers, nor railway 

transport undertakings are eligible under this measure.  

Non discrimination 

(12) A fundamental prerequisite for applications is the submission of a declaration 

ensuring a non-discriminatory operation of the installation in all cases. Where 

a holding and operating company are set up, this declaration shall be submitted 

by both companies for their respective spheres of action.  



 

 

(13) The competent authorities will monitor such non- discriminatory access to the 

systems and installations and investigate alleged infringements on application 

or appeal by third parties and put an end to infringements where appropriate. 

(14) The current pricing systems with terms and conditions for access and usage 

must be in line with the market and communicated to the Ministry for 

Transport, Innovation and Technology for publication.  

Aid prerequisites - system efficiency 

(15) A prerequisite for aid shall be evidence documenting the operating efficiency 

of the systems and installations according to the stipulations of Annex 1 of the 

Intermodal Transfer Guidelines. Clear and comprehensive evidence shall be 

provided. Access for inspection shall be granted in respect of all necessary 

documents to the competent authorities, on request - in respect of further 

documentation, indirectly associated with the application.  

Cumulation 

(16) The aid cannot be cumulated with other types of aid  

Eligible costs and intensity 

(17) Eligibility for allowances : rail-based modes of transport 

 Civil engineering : 25 % of eligible costs. 

 Rerouting (overhead lines and underground cables). This shall 

primarily include third-party cable/line installations (underground 

cables) as well as construction work for the rerouting of overhead 

lines. The measures must be essential for the development of the site 

in order to be categorised as eligible for aid. 

 Energy supply/pipework and supply and disposal of water. 

Installations in the form of pipework which are directly related to 

the combined transport infrastructure. 

 Railway bridges. 

 Earthworks : 20 % of eligible costs. All earthworks undertaken to 

produce usable ground conditions, e.g. cutting/filling, soil replacement, 

ground stabilisation to create a protective layer. 

 Rail link and track systems : 50 % of eligible costs. Track construction, 

e.g. transhipment track, inbound/departure track, turnout track. The 

determination of eligibility for aid shall be based on the data relating to 

the terminal concept (orientation and layout of systems) included in the 

submission documents. However, only parts directly associated with 

transhipment operations shall be eligible for aid. 

 Road link and transhipment areas 



 

 

 Transhipment area : 30 % of eligible costs (carriageway, loading, 

setdown lanes), including stationary transhipment systems (e.g. 

portal crane) and mobile transhipment equipment. 

 Setdown and Storage areas : 25 % of eligible costs. The 

determination of eligibility for aid shall be based on the data relating 

to the terminal concept (orientation and layout of systems) included 

in the submission documents. However, only parts directly 

associated with transhipment operations shall be eligible for aid. 

 Traffic areas : 15 % of eligible costs. Carriageway lanes/lines of 

movement outside the transhipment area, including parking/holding 

space at the gate. The determination of eligibility for aid shall be 

based on the data relating to the terminal concept (orientation and 

layout of systems) included in the submission documents. However, 

only parts directly associated with transhipment operations shall be 

eligible for aid. 

 Access roads : 15 % of eligible costs. The determination of 

eligibility for aid shall be based on the data relating to the terminal 

concept included in the submission documents. Road linkage to the 

public transport network shall be eligible for aid subject to the 

proportionality of the works. 

 Building construction 

 Entry/exit checkpoints : 25 % of eligible costs, including equipment 

for access control (motor vehicles/persons) at the entry area securing 

the transhipment installation. 

 Halls, offices, etc. : 20 % of eligible costs. Structures to 

accommodate staff shall only be eligible for aid to the extent that 

their function is to accommodate staff employed by the 

holding/operating company required to perform duties related to 

transhipment. 

 Welfare rooms : 10 % of eligible costs. Structures to accommodate 

staff shall only be eligible for aid to the extent that their function is 

to accommodate staff employed by the holding/operating company 

required to perform duties related to transhipment. 

 Transhipment equipment : 30 % of eligible costs, including rail cranes 

and mobile transhipment equipment. 

 Equipment  

 Overhead contact lines : 30 % of eligible costs. Inbound/departure 

track with electrified routes; peak overvoltage in track module 

where direct exiting is planned and expedient. 

 Signalling equipment and points heating at train/shunting routes. 



 

 

 Energy supply : 30 % of eligible costs. For crane systems and 50 Hz 

area. 

 Lighting : 30 % of eligible costs. Only relates to lighting of 

transhipment areas and installations. 

 Operational control system and systems to improve efficiency of 

transhipment equipment : 30 % of eligible costs (IT equipment for 

workstations eligible for allowances as well as fibre-optic cables 

between gate and crane where in beneficial and legal ownership). 

Tank systems. For terminal-bound vehicles, when at least one 

vehicle eligible for aid is used. 

 Storage tanks : 30 % of eligible costs 

 Additional measures directly related to the modal shift : 25 % of eligible 

costs 

 Noise control/antiglare measures. Only includes noise 

control/antiglare measures undertaken to comply with official 

stipulations and regulations. 

 Measures based on other official stipulations (e.g. retention basin, 

leakage containers etc.). Only includes measures undertaken to 

comply with official stipulations and regulations, subject to the 

proportionality of the works. 

(18) Eligibility for allowances : water-based modes of transport 

 Quay systems : 25 % of eligible costs  

 Sheet pile wall, steep or sloping embankment. On the basis of a 

report of the official expert at the responsible federal authority. 

 Land access. Vertical or slope stairs. On the basis of a report of the 

official expert at the responsible federal authority. 

 Mooring posts/pile moorings. On the basis of a report of the official 

expert at the responsible federal authority. 

 Other measures : 25 % of eligible costs 

 Waterway development. Where necessary for loading/unloading 

points up to a junction with a public waterway, subject to the 

proportionality of the works and on the basis of a report of the 

official expert at the responsible federal authority. 

 Oil barriers. Only includes measures undertaken to comply with 

official stipulations and regulations, subject to the proportionality of 

the works. 



 

 

(19) The following costs shall, in particular, not be eligible for aid in the 

framework of the present Guidelines : 

 The sole purchase of land. Site clearance, if the real estate involved was 

purchased in the last 1.5 years or was purchased in the course of the 

application. Site clearance in the case of expansion investment into real 

estate of the owner / operator company shall be eligible for aid with a 

maximum intensity of 15 %. 

 In general, delivery vehicles like traction engines and terminal-bound 

vehicles such as RoRo tractors, etc. are not eligible for aid. 

 Costs incurred prior to submission of the application. 

 Internal transport systems or parts thereof, where not used directly for 

transhipment. 

 Buildings not directly associated with transhipment operations. 

 Repair/corrective maintenance and servicing of any kind. 

 Purchase of equipment and tools not directly associated with 

transhipment operations. 

 Road vehicles not directly associated with transhipment operations. 

 Fees for experts; except for project planning costs up to 5 % of the 

acknowledged project costs
3
 and in-house construction supervision. 

Obligations of the recipient of aid 

(20) By signing the contract, the aid applicant undertakes to operate the systems 

and installations for at least the following period depending on the total aid 

intensity :  

Aid intensity Minimum operating time 

max. 50 % 11 years 

max. 30 % 7 years 

max. 20 % 5 years 

 

(21) The recipient of aid shall be obliged to guarantee a specific transhipment 

volume at the transhipment installation forming the subject of aid during the 

period of time laid down in the contract. In the event of non-performance, the 

competent authorities shall request the reimbursement of the aid. 

                                                           
3
  According to Austrian standard ÖNORM B 1801-1. 



 

 

1.2. Guidelines on the construction of private railway connections  

Objective 

(22) The objective of the aid scheme under the Richtlinie zum Ausbau privater 

Gleisanschlüsse (Guidelines on the construction of private railway connections) 

is to promote a modal shift from road to rail, and hence to develop rail 

transport. To this end, investments should be facilitated that are needed to 

ensure that private connecting railways are rapidly developed to appropriate 

standards. Investments necessary for the construction and extension of private 

connecting railways that are expected to have a positive impact on 

environmental protection and transport safety are eligible for aid under the 

scheme. 

Beneficiaries 

(23) The scheme applies to all business sectors (e.g. commerce, small business and 

industry, forwarding companies etc.). The owner of the connecting railway, 

who is also responsible for its organisation and operation, is the beneficiary of 

the aid. Natural persons, partnerships and companies limited by shares are 

eligible for the aid regardless of whether or not their place of residence or 

establishment is in the Republic of Austria. 

(24) Aid for connecting railways under the aid measure is possible both at their 

starting point and at their end point. Thus, several connecting railways within 

one company can receive aid, even if their starting or end points are in 

different States (inside or outside the EU). 

(25) The measure is primarily aimed at industrial and commercial undertakings 

transferring cargo. Neither railway infrastructure managers nor railway 

transport undertakings are eligible under this measure.  

Type and amount of the aid 

(26) The aid can be up to 40 % of the eligible investment costs in respect of the 

construction of new connecting railways or the extension of existing 

connecting railways. In regional aid areas and in areas receiving aid from the 

EU Structural Fund, the aid may amount to 50 % of eligible costs. 

(27) The maximum amount of aid per project is EUR 1.5 million for improving and 

EUR 2.5 million for extending existing connecting railways, EUR 2.5 million 

(compared with EUR 3 million previously) for constructing new connecting 

railways and EUR 3 million for the terminal part. Moreover, only projects in 

which the aid level is at least EUR 15 000 are eligible for aid under the 

measure. 

(28) In cases of cumulation of aid, in particular as a result of EU subsidies, the 

maximum aid intensity may not exceed 50 % of the eligible investment costs. 

(29) A maximum aid intensity of 50 % of the eligible investment costs shall also 

apply to connecting railways for industrial and business parks and ports (i.e. 

connecting railways that are constructed and provided for third parties by 



 

 

construction, development or operating companies). These connecting 

railways, which are connected to the public rail network, will be accessible to 

any potential user at a market rate. 

(30) Furthermore, the overall funding of the project must be assured and at least 

30 % of the total project costs must be financed from own resources or loans 

taken out under market conditions. The public financial support may, however, 

never exceed the aid ceilings referred to above. 

Legal basis 

(31) The 1957 Railways Act (Eisenbahngesetz), BGBl. No 60/1957, as amended by 

BGBl. No 125/2006.  

Eligible costs 

(32) Both infrastructure and equipment used exclusively and directly to carry out 

connecting railway transport operations are eligible : tracks, loading platforms, 

tarmacked loading areas, lighting installations, crane systems, weighbridges, 

tracks on concrete beds or similar installations for handling hazardous goods, 

enclosure walls, and traction units used (exclusively) on the corresponding 

connecting railways (but excluding locomotives for open-line operation), 

locomotives used on the company premises or in their immediate vicinity, as 

well as facilities designed for shunting rolling stock (cable installations, etc). 

(33) No aid will be granted for costs incurred prior to submitting the application for 

aid, or for costs for transport systems or parts thereof used solely for 

company-internal traffic, for land, buildings, repairs, current assets, devices 

and tools, road vehicles, and expert fees with the exception of investigation 

and planning costs of up to 5 % of the eligible project costs. 

Obligations of the beneficiary 

(34) The beneficiary is obliged to use the connecting railway to provide transport 

services whose duration – at least five years – and scope are specified by 

contractual agreement. If the scope of services agreed upon is not provided, 

the Austrian authorities can reclaim a proportion of the aid granted. The 

beneficiary is obliged to provide the Austrian authorities with any necessary 

information on the project in question, to prove that the aid was used for the 

dedicated purpose and to allow the Austrian authorities to carry out on-site 

checks of the progress of the project. 

(35) The aid recipient is to notify immediately any incidents that will delay or make 

impossible the aided investments or the achievement of the objectives of the 

aid. Any circumstances that might result in the need to change the agreed 

requirements or conditions are also to be notified immediately. 

(36) The applicant must have exhausted all other possibilities to obtain funding at 

its disposal. The aid is to be granted only if the project could not be 

implemented in the planned scope without financial support from the Federal 



 

 

budget. The total funding of the project for which financial support is sought 

must be ensured. 

(37) In the event of non-compliance with the terms and conditions governing the 

granting of the aid, the applicant is to reimburse the aid in whole or in part. 

2. Modifications introduced to the two schemes 

(38) The aid scheme will be prolonged by five years from 1 January 2013 to 31 

December 2017. Austria undertook to notify a prolongation of the measure 

after five years and not to grant any aid under this measure beyond 31 

December 2017 unless an approval of the prolongation is obtained from the 

Commission.  

(39) The new budget for this period amounts to EUR 19 million per year and 

EUR 114 million for the entire duration of the prolongation.  

(40) Thus, the basic contents of the two Guidelines remain unchanged, with 

modifications being made in essence to the amount of aid (reduction of the 

maximum rates) and the administrative procedure.  

(41) The detailed modifications are as follows: 

 Streamlining of the two instruments into one infrastructure aid; 

 Reduction of the maximum amount of aid (in absolute terms) while 

essentially retaining the current percentages (in the future, a maximum 

of EUR 2.5 million for connecting railways); establishment of a 

maximum amount of EUR 3 million in the terminal part of the 

Guidelines); 

 Restriction of the purpose of the aid: Maintenance dropped as a reason 

for granting aid, with the focus thus being shifted to the construction and 

extension of connecting railway installations; 

 Restriction of the group of aid beneficiaries: Focus on the area of SME 

structures, with small and medium-sized companies being given 

preference in the event that existing resources are insufficient; 

 Redrafting of the text. 

III. Assessment 

1.  Existence of State aid 

(42) The notified measure constitutes State aid for the reasons set out in the 

decisions of the Commission authorising the present schemes in cases 

N 707/2006 and N 196/2006. 

2.  Compatibility of the aid measures with the internal market 



 

 

(43) The notified measure concerns a prolongation of two aid schemes which have 

been authorized by the Commission. The objectives of the authorized 

measures remain unaltered. The conditions for granting the aid, in particular as 

regards the beneficiaries, the aid intensity, the eligible costs and other 

conditions for eligibility remain unaltered as well. No changes have been made 

to Community policy and transport policy in relation to these aid measures 

since the previous measure was approved.  

(44) Since the entry into force of Regulation (EC) No 1370/20074, Article 93 of the 

Treaty on the Functioning of the European Union (“TFEU”) has become 

directly applicable as the legal basis for establishing the compatibility of aid 

not covered by that regulation and, in particular, of aid for the coordination of 

freight transport. Article 93 TFEU provides that “aids shall be compatible with 

the Treaties if they meet the needs of coordination of transport […]”.The 

concept of ‘coordination of transport’ used in that provision has a significance 

which goes beyond the simple fact of facilitating the development of an 

economic activity. It implies an intervention by public authorities which is 

aimed at guiding the development of the transport sector in the common 

interest. 

(45) The present measures aim at promoting a modal shift from road transport to 

rail and inland waterway transport, which is a recognised objective of 

coordination of transport5
. 

(46) According to a constant decisional practice, aid for the coordination of 

transport will be deemed compatible with the internal market under Article 93 

TFEU if the following conditions are met: 

 The aid must contribute to a well-defined objective of common interest; 

 The aid must be necessary and provide an incentive effect, 

 The aid must be proportionate, 

 Access to the aid in question must be open to all users on a non-

discriminatory basis, 

 The aid must not lead to distortions of competition contrary to the 

common interest. 

(47) The present measures aim to promote intermodal transport by encouraging the 

use of both rail-based and water-based modes of transport. Each will be 

examined in turn.  

Measures aimed at encouraging shift to rail-based mode of transport 

                                                           
4
  Regulation (EC) No 1370/2007 of the European Parliament and of the Council of 23 October 2007 

on public passenger transport services by rail and by road and repealing Council Regulations 

(EEC) Nos 1191/69 and 1107/70, OJ L 315, 3.12.2007, p. 1. 
5
  See decision of the Commission of 9.11.2011 in case SA.32632 (2011/N) ETGE, OJ C 82, 

21.3.2012, p.2.; decision of the Commission of 15.6.2011 in case SA.32224 – Netherlands - 

Development of the Alblasserdam Container Transferium, C 215, 21.7.2011, p. 22. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32007R1370:EN:NOT


 

 

(48) Objective of common interest : The EU has for some time pursued a policy of 

achieving a balanced multimodal transport system and the fostering of the 

competitiveness of multimodal transport vis-à-vis road usage is part of this 

policy. The aim of the European Union multimodal transport policy is to 

achieve a modal shift from road freight to other modes of transport. 

(49) EU instruments such as Council Directive 92/106/EEC of 7 December 1992 6 

aim at fostering the development of combined transport. In addition, 

multimodal policy is in line with the conclusions of the European Council of 

Gothenburg of June 2001 which has declared that measures helping modal 

shift from road transport to more environmentally friendly modes are at the 

heart of the policy for sustainable transport.  

(50) The White Paper on Transport Policy 2011 encourages the use of rail and 

other environmentally friendly modes of transport in order to become 

competitive alternatives to road haulage7.  

(51) The Commission recognises that it is in the first place the task of market 

operators to improve multimodal transport within markets, to which access is 

free and where the rules of free competition and supply and demand prevail. 

However, in order to fully unleash the potential of multimodal transport, the 

willingness to take risks inherent in switching from road to the alternative 

modes, may need to be stimulated. 

(52) The Commission concludes that the development of multimodal transport and 

of activities that contribute to reduce air pollution and road congestion are 

therefore in the common interest. 

(53) Necessity and proportionality of the aid : For a given aid measure to be 

considered to ‘meet the needs’ of transport coordination, it has to be necessary 

and proportionate to the intended objective. The present measures only offer 

aid in relation to investment directly related to the modal shift. The higher 

costs for transport equipment suited for intermodal transport can prevent the 

desired modal shift from occurring so that market forces alone are not 

sufficient to bring about such a shift. The measure is primarily aimed at 

industrial and commercial undertakings transferring cargo. Neither railway 

infrastructure managers nor railway transport undertakings are eligible under 

this measure. The measure thus directly benefits the users of the transport 

service for which the infrastructure is built and has the effect of encouraging 

the modal shift to rail. This measure is therefore necessary to foster a modal 

shift away from road transport to inland waterway transport 

(54) Moreover, the aid intensity under the Intermodal Transfer Guidelines generally 

does not exceed 30 % of eligible costs, with the exception of aid for rail link 

and track systems, whereas the aid intensity under the Guidelines on the 

construction of private railway connections will generally not exceed 40 %. 
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Council directive 92/106/EEC of 7 December 1992 on the establishment of common rules for 

certain types of combined transport of goods between Member States as amended, OJ L 368, of 

17.12.1992, p. 38. 
7  

Roadmap to a Single European Transport Area–Towards a competitive and resource efficient 

transport system, COM(2011)144 of 28.03.11. 



 

 

Even where the aid intensities can reach up to 50 % of the eligible investment 

costs, similar cases have been considered by Commission as necessary and 

proportionate to the intended objective of encouraging intermodal transport.8 

(55) Non-discriminatory access : The Commission notes that for all types of 

measures under the notified Guidelines the access to the aid is granted in a 

non-discriminatory manner. The broad eligibility criteria allow the largest 

number of entities of the logistic chain to benefit from aid under the scheme. 

Therefore the aid is granted on non-discriminatory terms. 

(56) Distortions of competition contrary to the common interest : The Commission 

further considers that the aid does not lead to distortions of competition to an 

extent contrary to the common interest and that the measure concerning the 

coordination of transport through the use of inland waterway transport should 

be considered compatible under Article 93 TFEU. 

(57) Finally, in view of the rapid development of the transport sector, and hence the 

need for coordinating it, any aid notified to the Commission for the purpose of 

obtaining a decision, on the basis of Article 93 of the Treaty, that the aid is 

compatible with the Treaty has to be limited to a maximum of 5 years, in order 

to allow the Commission to re-examine it in the light of the results obtained 

and, where necessary, to authorise its renewal. Austria has undertaken to 

notify any prolongation of the measure after five years and not to grant any aid 

under this measure beyond 31 December 2017 unless an approval of the 

prolongation is obtained from the Commission. 

Measures aimed at encouraging modal shift to inland waterway 

transport  

(58) Objective of common interest : The development of inland navigation and its 

integration into multi-modal transport is a major objective of EU transport 

policy, as the Commission explained in its Communication on the promotion 

of inland waterway transport “NAIADES”9. With its Marco Polo II 

programme, the Commission highlighted the environmental benefits of a 

modal shift in the freight transport sector and provided Community funds to 

support such a transition10. In its recent White Paper on a Single European 

Transport Area, the Commission identifies the unused potential of inland 

waterways for movements of goods. Any barriers that prevent its increased use 

should be removed. Finally, the Commission calls for the support of 

                                                           
8
  Decision of the Commission of 15.6.2011 in case SA.32224 – Netherlands - Development of the 

Alblasserdam Container Transferium, C 215, 21.7.2011, p. 22. 
9
  Communication from the Commission on the promotion of inland waterway transport 

“NAIADES”: An integrated European action programme for inland waterway transport, 

COM(2006) 6 final of 17.1.2006. 
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  Regulation (EC) No 1692/2006 of the European Parliament and of the Council of 24 October 2006 

establishing the second ‘Marco Polo’ programme for the granting of Community financial 

assistance to improve the environmental performance of the freight transport system (Marco Polo 

II) and repealing Regulation (EC) No 1382/2003, OJ L328 of 24.11.2006, p.1, changed by 

Regulation (EC) No 923/2009 of the European Parliament and of the Council of 16 September 

2009 amending Regulation (EC) No 1692/2006 establishing the second ‘Marco Polo’ programme 

for the granting of Community financial assistance to improve the environmental performance of 

the freight transport system (Marco Polo II), OJ L266 of 9.10.2009, p.1. 



 

 

multimodal transport and single wagon load business and a stimulation of the 

integration of inland waterways into the transport system and the promotion of 

eco-innovation in freight transport11. The objectives of the EU Transport policy 

are reflected in the notified measure in that the envisaged measures of this 

programme aim to promote the use of inland waterways by providing 

investment aid to quay systems, waterway development and oil barriers. The 

Commission therefore concludes that aid contributes to a well-defined 

objective of common interest. 

(59) Necessity and proportionality of the aid : The higher costs for transport 

equipment suited for intermodal transport can prevent the desired modal shift 

from occurring so that market forces alone are not sufficient to bring about 

such a shift. This measure is therefore necessary to foster a modal shift away 

from road transport to inland waterway transport. 

(60) Since the planned aid intensity is limited to a maximum of 25 % of eligible 

costs, it can be considered proportional to achieve the realisation of its 

objective. It is also in line with the decision-making practice of the 

Commission12. 

(61) Non-discriminatory access : The Commission notes that for all types of 

measures under the notified Guidelines the access to the aid is granted in a 

non-discriminatory manner. The broad eligibility criteria allow the largest 

number of entities of the logistic chain to benefit from aid under the scheme. 

Therefore the aid is granted on non-discriminatory terms. 

(62) Distortions of competition contrary to the common interest : The Commission 

accordingly considers that the aid does not lead to distortions of competition to 

an extent contrary to the common interest and that the measure concerning the 

coordination of transport through the use of inland waterway transport should 

be considered compatible under Article 93 TFEU. 

IV. Conclusion 

In light of the foregoing, the Commission considers the aid to be compatible with the 

Treaty on the Functioning of the European Union 

If this letter contains confidential information which should not be disclosed to third 

parties, please inform the Commission within fifteen working days of the date of 

receipt. If the Commission does not receive a reasoned request by that deadline, you 

will be deemed to agree to the disclosure to third parties and to the publication of the 

full text of the letter in the authentic language on the Internet site:    

http://ec.europa.eu/competition/elojade/isef/index.cfm.  
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  White Paper-Roadmap to a Single European Transport Area – Towards a competitive and resource 

efficient transport system, , COM(2011) 144 of 28.3.2011 
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  See decision of the Commission of 9.11.2011 in case SA.32632 (2011/N) ETGE, OJ C 82, 

21.3.2012, p.2.; decision of the Commission of 15.6.2011 in case SA.32224 – Netherlands - 

Development of the Alblasserdam Container Transferium, C 215, 21.7.2011, p. 22. 

http://ec.europa.eu/competition/elojade/isef/index.cfm


 

 

Your request should be sent by registered letter or fax to: 

 

European Commission 

Directorate-General for Competition 

B-1049 Brussels 

Fax No: +0032 (0) 2 2961242 

 

 

 

 

 

Yours faithfully, 

For the Commission 

 

 

 

Joaquín ALMUNIA 

Vice-President 


