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Subject: State aid SA.33303 (2011/N) - Renotification capital injection of SNS 
REAAL  

 
Sir, 
 
I Procedure 
 
(1) In December 2008, the Dutch State granted SNS REAAL a capital injection of EUR 

750 million in the form of core Tier 1 capital securities. At the same time, the 
company's strategic shareholder – SNS REAAL Foundation (hereafter "the 
Foundation") – also provided SNS REAAL with EUR 500 million of new core tier 1 
capital. The Commission approved the State capital injection as rescue aid by Decision 
of 10 December 2008 (hereafter "the Rescue Decision")1.  

(2) In recital (33) of the Rescue Decision the Dutch authorities committed to renotify the 
State aid measure pursuant to Article 108 TFEU: 

- if SNS REAAL does not pay a dividend for a period of two consecutive years or for 
three years in the next five years; or 

- if, after a period of one year where the share price remains on average above 150% of 
the issue price of the securities, SNS REAAL has not repurchased, or committed to do 
so within three months, at least 20% of the original investment of the State.  

(3) Further according to recital (33) of the Rescue Decision, unless it can be shown that 
either of the above actions is caused by normal market events or that the overall return 
will reach nevertheless at least 9.3% per annum, the Commission, without calling into 
question the capital injection, which has been declared compatible with the common 
market, can in particular require additional behavioural constraints.  

                                                 
1  OJ C 247, 15.10.2009, p.2 
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(4) By decision of 28 January 20102 (hereafter: "the […]*  Decision"), the Commission 
approved the capital injection of EUR 750 million as restructuring aid and it recalled in 
recital (66) of that Decision the renotification commitment of the Dutch State. 

(5) On 24 March 2011, the Dutch State and SNS REAAL submitted to the Commission a 
first monitoring report in line with the monitoring commitment of the […] Decision. 
That monitoring report described in detail the company's financial performance.  

(6) On 9 December 2011, the Dutch State officially renotified the capital injection to the 
Commission. That renotification was triggered by the fact that SNS REAAL had not 
paid a coupon to the State for two consecutive years. The renotification included a 
commitment letter with a new repayment schedule […]. 

(7) On 9 December 2011, the Dutch State sent a language waiver to the Commission, 
indicating that it exceptionally accepted that the present decision be adopted in 
English. 

II Facts 

 
II.1  Description of SNS REAAL 
 
(8) SNS REAAL is a Dutch bankinsurance company, majority-owned (i.e. 50.00001%) by 

the Foundation.  

(9) The company's banking activities are segmented into SNS Retail Bank and SNS 
Property Finance. The core activities of SNS Property Finance have now been 
transferred to SNS Retail Bank, such that SNS Property Finance has de facto become a 
run-off vehicle.  

(10) The company's insurance activities are segmented in REAAL life, REAAL non-life 
and pension specialist Zwitserleven. […] 3.  

(11) In 2010, SNS REAAL had total assets of EUR 127.6 billion and a net loss of EUR 225 
million, the latter mainly due to a net loss of EUR 595 million in the Property Finance 
division. The company's core tier 1 ratio and tier 1 ratio stood at respectively 8.1% and 
10.7%, while the company's regulatory insurance solvency ratio was 195% (all figures 
as of year-end 2010).  

II.2  Repayment of the aid 
 
(12) The contractual repayment conditions4 allowed SNS REAAL to repay one-third of the 

aid at more favourable conditions within one year. On 30 November 2009, SNS 
REAAL repaid a first tranche of the State aid (representing a nominal value5 of EUR 

                                                 
2  OJ C 93, 13.4.2010, p.2. 
*  […] Covered by the obligation of professional secrecy 
3  […] 
4  The contractual features of those securities are described in detail in recitals (17) to (19) of the Rescue 

Decision. 
5  The nominal value does not take into account accrued interest and repayment penalties 
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185 million) at those conditions6. After that first repayment, the outstanding State aid 
amount - in nominal value terms - is EUR 565 million. 

(13) In December 2009, SNS REAAL Foundation – which was entitled to a repayment 
proportional to its capital contribution (i.e. in a proportion 500/750) - accepted that it 
would receive an upfront repayment of only EUR 65 million (instead of the EUR 123 
million it was entitled to), with the balance being repaid in three annual instalments of 
approximately EUR 19 million at the ends of 2010, 2011 and 2012.  

II.3.  Additional commitments provided by Netherlands  
  
(14) The Netherlands have committed to the following:  

Commitment to repay all State aid by 31 December 2013 

(15) The Dutch State7  commits that SNS REAAL will repay all State aid by 31 December 
2013, subject to regulatory approval.  

(16) SNS REAAL has put forward the following repayment calendar : 

[…]  

(17) Should SNS REAAL be in a position where it may not be able to repurchase the 
remainder of the securities outstanding (+50% repayment premium + accrued interest) 
in 2013, that inability will automatically trigger execution of sufficient contingency 
measures to facilitate full State repayment by 31 December 2013, subject to regulatory 
approval.  

(18) […]  

(19) […] : 

(20) […]: 

(21) If the contingency measures do not allow SNS REAAL to repurchase all of the 
securities granted by the Dutch authorities at 150% by 31 December 2013, the Dutch 
authorities commit to renotify the capital injection to the Commission before 31 
January 2014. 

(22) The financial projections by SNS REAAL include buffers which should ensure that, in 
case of adverse developments on the financial markets and in case of regulatory 
changes, the repayment schedule could be nevertheless implemented. The buffers 
consist of excess core capital safety margin in the base case repayment scenario of 
around […]. 

Commitment to restructure in-depth the Property Finance division  

(23) When the […] Decision was taken, SNS REAAL planned to run-off its high-risk 
International Property Finance business, representing a portfolio of broadly EUR 5.3 

                                                 
6  For the details of the contractual early repayment clause see footnote 12 of the […] Decision 
7  In State aid affairs, the Dutch State is the official counterpart of the Commission. The commitment letter 

stipulates clearly however that SNS REAAL also has committed itself to implement all the listed measures. 
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billion. In the meanwhile, that international property portfolio has been reduced to 
approximately EUR 3 billion (status as of 31 December 2010).  

(24) SNS REAAL commits now to a deeper than initially foreseen restructuring of its 
Property Finance division with total assets of EUR 12.1 billion. The company will 
indeed also transfer a Dutch property loan portfolio of EUR 3.5 billion8 to the run-off 
unit, thereby bringing the total remaining run-off portfolio to approximately EUR 6.5 
billion (i.e. EUR 3 billion international property loans + EUR 3.5 billion Dutch 
property loans).  

Commitment to further prioritise the repayment of the State aid 

(25) SNS REAAL will further prioritise the repurchase of the State aid over the repayment 
of the Foundation.9 The Foundation has agreed with SNS REAAL to give first priority 
to the repayment of the Dutch State, so that SNS REAAL can fully repay the State 
once it has excess capital of EUR 906 million10. If the Foundation had insisted on a 
proportional repayment, SNS REAAL could only have repaid the State once its excess 
capital amounted to EUR 1,350 million. 

Reporting commitment 

(26) The Netherlands commits that reports on the evolution of the excess capital and on the 
capacity to repay will be submitted to the Commission within four weeks after the 
publication of the half year results. […] . 

III.  Position of the Netherlands  

(27) The Dutch State stresses that it has no reason to believe that an overall internal rate of 
return of 10% for the State on the securities will not be obtained.  

(28) The Dutch State commented on the deeper restructuring of the Property Finance 
Business. It argued that the fact that SNS REAAL will substantially reduce its 
activities in that field will "allow other players to gain market share", thereby helping 
to limit undue distortions of competition resulting from the State aid. 

(29) With respect to the new repayment agreements between SNS REAAL and the 
Foundation (see recital (25)), the Dutch State points out in the commitment letter that 

                                                 
8  The property finance business which will not be put in run-off – i.e. an income generating and collateralised 

property finance portfolio of EUR 5.6 billion - will be combined with the SME loan and savings business of 
SNS to form a new reporting segment "SNS SME". As SNS has currently EUR 1.4 billion in SME loans, the 
new division will have a loan portfolio of broadly EUR 7 billion. The property finance loans that are 
transferred to this segment are mostly relatively small, low risk, well diversified, income producing real 
estate financing loans, which are granted to clients which typically fit in SNS's SME client profile. 

9  The further prioritisation of the State repayment was agreed between SNS and the Foundation in November 
2010. The Foundation retains its right for the delayed repurchase by SNS REAAL of EUR 58 million as 
described in recital (13). In other words, SNS REAAL will repurchase the whole EUR 58 million 
simultaneously with the next repayment to the Dutch State, subject to approval of the financial supervisor. 
In case of issuance of ordinary shares before the Foundation's capital instruments have been completely 
repaid, the Foundation may convert its capital instruments into ordinary shares so as to retain its majority 
stake.  

10  That figure is calculated as follows: EUR 565 million (i.e. outstanding State aid) times 150% (excluding 
accrued interest, which depends on the timing of the repayment) plus the EUR 58 million repayment to the 
Foundation. 
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it represents "significant additional burden-sharing by the Foundation and further adds 
to SNS REAAL's capacity to repay the Dutch State".  

IV. Assessment 

(30) In recitals (36) to (45) of the Rescue Decision, the Commission already found that the 
measure constituted State aid and recitals (60) and (61) of the […] Decision confirmed 
that analysis. There is no need to repeat that State aid analysis here. 

(31) The measure can be evaluated under Article 107(3)(b) TFEU which allows aid to 
remedy a serious disturbance in the economy, given that recital (50) of the Rescue 
Decision has developed already the importance of SNS REAAL for the entire Dutch 
economy. 

(32) In the […] Decision, a commitment to a firm repayment schedule was not considered 
as necessary, because the renotification commitment in recital (33) of the Rescue 
Decision was there to ensure that a proper remuneration is achieved. Therefore the 
Commission will assess whether the repayment schedule committed to in the present 
decision ensures a proper remuneration in line with the Restructuring 
Communication11. 

(33) The Commission will evaluate the compatibility of the recapitalisation measure against 
the Recapitalisation Communication and more specifically against the minimum 
remuneration requirements as described in recitals (26) to (30) of that Communication. 

(34) The renotification commitment is assessed in the Rescue Decision in relation to the 
expected remuneration to be achieved by the State. Therefore the renotified 
commitments will be assessed below in view of the expected rate of return for the State 
and in view of the burden-sharing requirements under the Recapitalisation 
Communication.  

(35) The Commission observes that SNS REAAL intends to repay all State aid by 31 
December 2013, subject to regulatory approval. The repayment calendar described in 
recital (16) will result in an overall internal rate of return for the Dutch State of [10-
15]% p.a., which exceeds the minimum requirements set out in the Recapitalisation 
Communication for fundamentally sound banks and in line with the commitment in 
recital (33) of the Rescue Decision.  

(36) […].  If SNS REAAL were to repay all the outstanding State capital in payment at 31 
December 2013 – […]  – the overall rate of return for the Dutch State would be 9.8% 
p.a.   

(37) The prioritisation of the repayment of the State agreed to by the Foundation to allow 
the earliest possible exit of the State (see recital (25)) increases the burden-sharing by 
the owners of SNS REAAL. 

(38)  […].  

(39) The Commission notes the commitment by the Netherlands in recitals (23) and (24) to 

                                                 
11  Communication from the Commission – The recapitalisation of financial institutions in the current financial 

crisis: limitation of aid to the minimum necessary and safeguards against undue distortions of competition, 
OJ C 10, 15.1.2009, p. 2. 
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further restructure the Property Finance division. 

(40) The Commission does not see the need for additional behavioural commitments. If, 
however, the commitments were not to achieve the repayment of the State […] , the 
renotification commitment ensures that the burden-sharing implied in the measure 
would have to be reassessed by the Commission.  

(41) In view of the observations above and insofar that the repayment takes place at the 
conditions approved in the Rescue Decision, the Commission currently sees no need 
for further measures to address distortions of competition.  

V. Conclusion 

(42) In view of the analysis made in recitals (30) to (39), the Commission can conclude that 
the capital injection is in line with the Recapitalisation Communication and that 
therefore, the capital injection is compatible with internal market. 

VI. Decision 

(43) The Commission confirms that the capital injection as described in recital (17) to (19) 
of the Rescue Decision constitutes State aid pursuant to Article 107(1) TFEU. 

(44) The Commission considers that the measure fulfils the conditions to be considered 
compatible with the internal market pursuant to Article 107(3)(b) TFEU. 
Consequently, the Commission raises no objection against the notified aid. 

 

If this letter contains confidential information which should not be published, please inform 
the Commission within fifteen working days of the date of receipt. If the Commission does 
not receive a reasoned request by that deadline, you will be deemed to agree to the disclosure 
to third parties and to the publication of the full text of the letter in the authentic language on 
the Internet site:  

http://ec.europa.eu/eu_law/state_aids/state_aids_texts_nl.htm.  

Your request specifying the relevant information should be sent by registered letter or fax to: 

European Commission 
Directorate-General for Competition 
State Aid Greffe 
Rue Joseph II 70 
B-1049 Brussels 
Fax No: +32-2-296 12 42 

 
 

Yours faithfully, 
For the Commission 

 
 
 

Joaquín ALMUNIA 
Vice-President  

 


