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Dear Sir, 

1. PROCEDURE

1) On 29.12.2008 the Hungarian authorities notified to the Commission a 
large investment measure in favour of Mercedes Benz Manufacturing 
Hungary (case N 671/2008). The measure supported the construction 
of a new production site for passenger cars in Hungary in the region of 
Kecskemet. The volume of the support measure amounted to 125 
million EUR.

2) In its decision of 13-07-20091 the Commission declared the measure 
compatible with Article 107 (3) (a) TFEU, but stipulated explicitly that 
the decision "does not prejudge the outcome of the Commission's 
ongoing investigation concerning the conditions of the land plot sale to 
Mercedes-Benz Hungary, which is being examined in the light of the 
Commission's communication concerning aid elements in land sales by 
public authorities".2

3) In order to examine the possible involvement of state aid elements in 
the transfer of the property to Mercedes Benz of the land which was 

  
1 JOCE C/28/2010 
2 Para.111 of the decision.
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needed for the new exploitation, the Commission opened an ex officio
case (CP 208/2009). In the context of this case a request for 
information was sent to the Hungarian authorities on 24.03.2010, 
asking them to explain in detail the various land sale transactions. The 
answer of the Hungarian authorities was received on 21.05.2010.

2. DETAILED DESCRIPTION OF THE MEASURES 

4) Mercedes Benz Manufacturing Hungary (hereinafter "MBMH") 
purchased in 2008 total 4.415.366 m² of land for the construction of it's 
new production facility in Bacs-Kiskun in Hungary. In this regard 
MBMH purchased 159 plots of land originally owned by private 
owners as well as 3 plots of land originally owned by the state.

a) The purchase by MBMH of 159 plots of land originally owned by 
private parties

5) In 2008 MBMH started negotiations with a property agent ("Best 
Invest Kft") concerning the purchase of 159 plots of land which 
covered the vast majority of the area where MBMH wanted to build its 
new construction facility. The price of EUR 7.30 per m² was 
negotiated between the private parties and Best Invest. At the time of 
these negotiations all parties were aware that the plots were to be 
rezoned from agricultural use to industrial use.

6) Since Hungarian law does not permit the purchase of agricultural land 
by private parties, the municipality established priority pre-emption 
rights on the plots of land which were subject of the negotiations 
between Best invest and the private owners. This was possible, 
according to Hungarian Law in order to preserve certain areas for a 
specific purpose. The pre-emption rights covered the entire area of land 
of 4.415.366 m² (including 3 plots owned by the state, see para 10
below).

7) No expert evaluation was commissioned for the specific plots in 
question sold by the private owners, but the purchase price was agreed 
between the private owners and MBMH on the basis of the average 
price of previous sales of land for industrial use in the area concerned.3

This resulted in a purchase price of EUR 7.30 per m².

8) MBMH agreed to assume all costs and fees for the rezoning of the land 
and its preparation for the construction of the new factory by the 
municipality, including costs for connection to utilities, infrastructure 
development and removal/relocation of electricity cables etc.

  
3 In this regard the Hungarian authorities submitted a table prepared by the ITDH (Hungarian Trade 

and Development Agency), which lists purchase prices for industrial parks in Bacs-Kiskun county 
from 1999 until 2006. Furthermore, ITDH asked four industrial parks in that area for their sales 
prices in 2008, who confirmed the average price (reply of Hungary of 20.05.2010 to the 
Commission's request for information of 24.03.2010).
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9) After the purchase of the land by Best Invest on behalf of MBMH the 
land passed formally through the ownership of the municipality, who 
by exercising its pre-emption rights entered into the same agreement as 
negotiated by the private parties. After rezoning the land, the 
municipality re-sold the land to MBMH at the same price as agreed by 
the private parties, plus a reimbursement for the costs incurred by the 
municipality for rezoning the land from agricultural to industrial. After 
adding these costs and fees to the basic purchase price, the final price 
for MBMH amounted to EUR 10.13 per m².

b) The sale of 3 plots of land owned by the State

10) In addition to the 159 plots of land from private owners, MBMH also 
purchased 3 plots of land which were owned by the State (representing 
about 1.5 % or 66.230 m²of the total area acquired by MBMH), for 
which the municipality had also exercised its statutory pre-emption 
rights. This purchase was necessary, because these State owned plots 
were situated in-between the privately owned plots and therefore 
completed the land where the new industrial plant was to be build. 

11) MBMH paid for these plots the same price as negotiated with the 
private owners, namely EUR 7.30 per m2, plus a compensation for 
reclassification and rezoning costs, i.e. in total EUR 10.13 per m2. 

12) The municipality had asked for an evaluation of the land by an expert 
before the sale. However the evaluation was made on the basis of 
agricultural land. The estimated price of the land in the evaluation of 
EUR 0.3 per m2 could therefore not be used for the determination of 
the purchase price for MBMH. 

13) As confirmed by the Hungarian Authorities4 the municipality 
conducted the transaction on a break even basis. It follows from the 
above that the price as negotiated between the public authorities
(owners of the three plots) and Best Invest as the agent for MBMH was 
the same as the one negotiated between the private owners of the 
agricultural plots and Best Invest. The "transit" through the property of 
the municipality only served the rezoning and reclassification purpose. 

3. ASSESSMENT OF THE MEASURES

14) The question whether the land sale transactions concerned involved 
state aid within the meaning of Article 107(1) TFEU needs to be  
examined in principle by reference to the Commission's 
Communication concerning aid elements in land sales by public 
authorities (hereinafter: "the Communication").5 A distinction should 
be made between on the one hand the sale of land owned by private 
parties, where the municipality played merely an intermediate role, and 

  
4 Reply by Hungary of 21/05/2010 to the Commission's information request of  24.03.2010.
5 OJ [1997], C 209, p. 3.
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on the other hand the sale of land owned by the municipality, which 
qualifies as a real transaction within the meaning of the 
Communication.   
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A. The sale of 159 plots of land by private land owners to Best Invest
whereby the municipality played a merely intermediary role 

15) The sale of land by private land owners to Best Invest is not a typical 
public land sale transaction within the meaning of the Communication, 
since the land only passed formally through the ownership of the 
municipality, who by exercising its pre-emption rights entered into the 
same agreement as negotiated by the private parties. The land was sold 
by the municipality at the same price as agreed by the private parties, 
who took into account the amended use of the land for industrial 
purposes. The costs incurred by the municipality for rezoning the land 
from agricultural to industrial use were fully assumed by MBMH. 

16) As the Commission concluded in its decision in the Oosterhout case6 in 
such circumstances, no advantage is present. The municipality bought 
some plots of land from developers in order to zone it and prepare it 
for construction by providing for the necessary infrastructure. The 
municipality then resold the land to a partnership at a price which was 
composed of the price the ground had originally been bought by the 
municipality for the purpose of rezoning plus the costs for those 
infrastructure works  the partnership had agreed to assume. 

17) The same principles were applied for the sale of land from the 
municipality to MBMH via Best Invest.  The basic purchase price of 
EUR 7.30 per m² was the price the private owners had negotiated with 
Best Invest. Since the municipality according to the Hungarian 
authorities implemented the transaction of the privately owned plots at 
break even, i.e. without a loss or a profit, it could be concluded that 
this transaction did not confer an advantage to MBMH. After the 
rezoning, the sales price to MBMH amounted to EUR 10.18 per m².

B. The sale of 3 plots of land owned by the State

18) As said above (para 15) no differentiation in the sales price is made 
between those plots which belonged originally to the State and those 
which were sold by private land owners. Since MBMH had agreed to 
assume all costs of the reclassification and rezoning, the final price it 
had to pay for these plots of land amounted to EUR 10.18 per m². 

19) As the price which is freely negotiated between private parties is to be 
considered a market price, the price at which the state owned plots 
were sold to MBMH via Best Invest can be considered a market price 
as well. Therefore, even if the conditions of the Communication were 
not to be fulfilled, the market economy investor principle can be said to 
be fulfilled for the State owned plots as well, as they were sold at 
market value.

  
6 Case N 209/2008-Nederland Oosterhout- bouwproect Zwaaikom. Commission decision of 

17.06.2008 5C(2008)2685 final), para 28.
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4. CONCLUSION

20) The Commission has decided, on the basis of the foregoing 
assessment, that the land sale transactions described above do not 
constitute aid.  

If this letter contains confidential information which should not be published, please 
inform the Commission within fifteen working days from the date of receipt. If the 
Commission does not receive a reasoned request by that deadline, you will be deemed 
to agree to the disclosure to third parties and to publication of the full text of this letter 
in the authentic language on the Internet site:
http://ec.europa.eu/eu_law/state_aids/state_aids_texts_en.htm.

Your request should be sent by registered letter or fax to:
European Commission 
Directorate General for Competition 
State Aid Greffe
B-1049 Brussels

Fax No. +32-2-296 1242

Yours faithfully
For the Commission

Joaquin ALMUNIA 
Vice-President of the 
Commission

•excellenciája János MARTONYI
Külügyminiszter
Bem rakpart 47
H - 1027 BUDAPEST


