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Subject: State aid SA.31982(2010/N) – Spain 

Digital decoders for persons with visual disabilities in Spain 
 
Madam,  

I. SUMMARY 

1. I am pleased to be able to inform you that the European Commission has assessed the 
measure regarding the purchase of terminal equipment for people with visual disabilities 
notified as "Aid plan to enable persons with a recognised visual impairment to purchase 
digital television receivers" (hereafter: "the measure") and decided not to raise objections as 
the State aid contained in the measure is compatible with Article 107(2)(a) of the Treaty on 
the Functioning of the European Union (hereafter: "TFEU")1. 

                                                 
1  With effect from 1 December 2009 Articles 87 and 88 of the EC Treaty have become Articles 107 and 108, 

respectively, of the TFEU. The two sets of provisions are, in substance, identical. For the purposes of this 
Decision, references to Articles 107 and 108 of the TFEU should be understood as references to Articles 87 and 
88, respectively, of the EC Treaty where appropriate. 
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II.    PROCEDURE 

2. The Spanish authorities notified the above mentioned measure to the Commission on 24 
November 2010. On 16 December 2010 the Commission sent a request for information to the 
Spanish authorities to which they replied on 12 January 2011. 

3. The Spanish authorities consider that the measure does not constitute State aid2 and they 
have therefore submitted the notification for reasons of legal certainty. 

III. CONTEXT 

4. The notified measure will apply in the context of the transition from analogue to digital 
television. Switch from analogue to digital television took place in Spain on 2 April 2010.  

5. In Spain terrestrial television is by far the most successful way of broadcasting, the 
penetration in households being traditionally higher than 97%, and after the switch-off higher 
than 93 %. The DTT coverage of population reaches 98,5 %.3 The first 96 % of coverage is 
reached by private broadcasters using a network of 1,049 sites (98 % of the population in the 
case of national and regional public broadcasters). This coverage is complemented with the 
measures carried out by local and regional administrations, becoming themselves network 
operators that ensure the availability of this service to the remaining 2,5 % of the population 
living in areas not covered by broadcasters (rural and remote areas). To this end, the regional 
and local authorities have launched public tenders during the switch-over, which usually 
resulted in the upgrade of the more than 3,500 terrestrial stations already deployed. In some 
exceptional cases other technologies like satellite broadcasting are used. These 3,500 sites 
were almost entirely installed along the last 20 years to extend the coverage of analogue 
television in the rural and remote areas concerned (usually villages of less than 500 
inhabitants). As a result, coverage of DTT is the same as previous coverage of the analogue 
television, with public funded operators providing service to the same amount of population 
(the last 2,5 %)4. There is not any nationwide network. Abertis, which is one of the network 
operators contracted by broadcasters, only provides service in the areas where the coverage 
is indeed funded by broadcasters. Abertis is the operator with significant market power in the 
market for terrestrial broadcasting of national channels (as it is defined by the regulator, the 
CMT). Besides Abertis, there are other operators having lower market shares. As said, in the 
areas of market failure there are plenty of regions and municipalities playing the role of 

                                                 
2  For the reasoning, see paragraph 23. 
 
3  Approximately 98.5% of Spanish households have potential access to terrestrial technology. However, according 

to a study conducted by the Spanish Ministry of Industry, Tourism and Trade in May 2010, 93.5% of households 
access the television service via terrestrial technology, while 10.7% do so via cable, 9.7% via satellite and only 
6.2% use ADSL. This means that 5% of households have terrestrial television network coverage but choose not 
to access the free view television service provided by this technology. 

4  The Spanish digital switch-over scheme is subject to an investigation by the Commission. On 29 September 
2010 an investigation was opened in particular because aid granted to DTT may violate the principle of 
technological neutrality. English version: 
http://ec.europa.eu/competition/state_aid/cases/237770/237770_1154935_7_8.pdf 

http://ec.europa.eu/competition/state_aid/cases/237770/237770_1154935_7_8.pdf
http://ec.europa.eu/competition/state_aid/cases/237770/237770_1154935_7_8.pdf
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network operators (as a whole, there are roughly 550 regional and local administrations 
carrying out the coverage extension measures, although with slightly different approaches). 

IV. DESCRIPTION OF THE MEASURE 

6. Objective: The purpose of the aid is to provide persons with a recognised visual impairment 
with a decoder which, in addition to enabling reception of the digital television signal, has 
special features and advanced accessibility functionalities designed specifically for this 
group of beneficiaries. 

7. Background: The aid is a social grant for individual consumers belonging to a group of 
citizens who have major difficulties with regard to using service provided by public 
television and by private television. The new capacities offered by digital technology in 
relation to analogue enable these difficulties to be eased to a great extent. Through this aid 
plan the Spanish authorities are seeking to leverage these new technological capacities in 
order to provide the visually impaired community with access to television service under 
the best possible conditions, to better comply with the principle of equal opportunities for 
all citizens. Therefore the subsidised receivers will have to offer specially adapted services 
to the aforementioned group that conventional receivers do not offer, as, due to the limited 
market demand, companies are not prepared to incur the cost of introducing these services 
in a generalised way. 

8. Description of the measure: The aid will consist of one of the following two options which 
the beneficiary may choose from: 

a) Receipt of a terrestrial technology receiver of a market price of maximum EUR 
220;  

b) Receipt of a cash sum of maximum EUR 220 for the purchase of a receiver of any 
access technology, including terrestrial.  

9. Legal basis: The measure is based on "Terms and conditions regulating the aid plan to 
enable persons with a recognised visual impairment with a degree of visual disability equal 
to or higher than 33% to purchase Digital Television receivers". 

10. Budget and funding instrument: The estimated budget is EUR 1 million. The aid is granted 
in the form of a direct grant. 

11. Aid intensity: The aid will represent a share on the purchase price of the equipment in the 
amount of maximum EUR 220 per unit of sold equipment. The exact aid intensity will vary 
according to the selling price of the purchased equipment. The Spanish authorities have 
confirmed that the aid will not exceed the purchase price the beneficiary will have paid for 
the equipment, hence will cover maximum 100%. 

12. Duration: The aid plan, which will come into effect 10 days after the publication of the 
terms and conditions, will be valid for a period of three months from the date it comes into 
effect. This is expected to be in October 2011 and it will end in December of the same year. 
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13. Beneficiaries: Direct beneficiaries will be individuals who habitually reside in Spain and 
who can certify a recognized visual impairment with a degree of disability equal to or 
higher than 33%. It is estimated that the number of direct beneficiaries could be somewhere 
between 2,000 and 6,000 individuals. Indirect beneficiaries will be broadcasters and 
platform operators (terrestrial, cable, satellite, etc.) operating the digital platform, as well as 
sellers and manufacturers of terminal equipment.  

14. Funding criteria: Funds will be allocated via the granting authority Red.es which is a public 
business entity attached to the Ministry of Industry, Tourism and Trade of the Kingdom of 
Spain. The granting authority plans to select a collaborating entity that will be responsible 
for managing and processing the aid through a public tender process based on transparent 
and objective criteria. This collaborating entity must be a non-profit associative 
organisation which represents the interests of people with a recognised visual impairment. 
The Spanish authorities guarantee that the collaborating entity will merely be a transmitter 
of the aid without absorbing any part of this aid for itself.  

15. Eligible costs: Grant recipients may only claim the directly attributable, actually incurred 
costs for the purchase of digital television reception equipment, as outlined in the scheme. 
Eligible costs will be costs of purchase of the equipment up to the maximum amount 
decided by Spanish authorities of EUR 220 for end users.  

16. Monitoring: The Spanish authorities put in place various control procedures. The granting 
authority will control implementation of the compensation procedure and will supervise the 
use of funds allocated for the implementation. It will also monitor whether the 
compensations are granted for expenses incurred for purchase of digital television reception 
equipment as specified in the legal basis.  

V. SUMMARY OF RELEVANT DECISIONAL PRACTICE  

17. It is worth noting that the Commission has already addressed the issue of subsidizing the 
digital switchover in a number of cases. Indeed, the Commission confirmed that the 
digitisation of broadcasting is an objective of common interest.5 It is generally recognised 
that the switchover may be hindered by certain market failures. Moreover, there is a risk 
that not all parts of the population can benefit from the advantages of digital television in 
view of their disadvantaged social situation (social cohesion problem).  

18. In 2005, the Commission approved a digitisation fund in Austria which included among 
others subsidies to individuals for the purchase of set-top boxes for any platform to prevent 
the exclusion of low-income households from access to TV reception and to reach a critical 
mass of users.6 In 2010, the Commission approved an aid measure for the purchase of set-

                                                 
5      C 25/04 Introduction of digital terrestrial television (DVB-T) in Berlin-Brandenburg – Germany, 9    November     

2005 (OJ L 200, 22.7.2006, p. 14), paragraph 134. This decision was fully upheld by the General Court (then the    
Court of First Instance) in its judgment of 6 October 2009, T-8/06 FAB Fernsehen aus Berlin GmbH v    
Commission, nyr. 

6      N 622/03 Digitalisierungsfonds – Austria, 16 March 2005 (OJ C 228, 17.9.2005, p. 12) which was referred to in 
C 25/04 Introduction of digital terrestrial television (DVB-T) in Berlin-Brandenburg – Germany, 9 November 
2005 (OJ L 200, 22.7.2006, p. 14), paragraph 132. 
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top boxes for socially vulnerable people in Slovakia.7 In January 2011, the Commission 
approved an aid measure regarding the purchase of terminal equipment for people with low 
income in Lithuania.8 

19. While addressing aid of social character pursuant to Article 87(2)(a) EC Treaty9, the 
Commission argued that the term "social character" should be interpreted narrowly, that 
"therefore, according to Commission practice, this term refers to aid addressing the needs 
of underprivileged population groups" and that "… the exceptions to the general rule of 
incompatibility of the aid with the common market must be interpreted narrowly. The same 
holds for the notion of aid of a social character, which must be interpreted as aid solely and 
directly for the disadvantaged sections of the population."10 

20. Finally, in several cases the Commission approved the aid for purchase of terminal 
equipment referring to other than social grounds (based on Article 87(3)(c) EC Treaty11).12  

VI. ASSESSMENT OF THE AID MEASURE: PRESENCE OF STATE AID 
 

21. There is State aid within the meaning of Article 107(1) TFEU when: 

• there is an intervention by the State or through State resources;  

• it confers an advantage on the recipient and is selective; 

• it distorts or threatens to distort competition; 

• the intervention is liable to affect trade between Member States;  

State resources  

22. The Commission notes that the notified aid scheme is funded from the budget of the 
granting authority which is a public business entity attached to the Ministry of Industry, 

                                                 
7    N 671A/09 Switch-over to digital TV broadcasting in Slovakia - Terminal equipment for socially vulnerable 

persons – Slovakia, 15 September 2010, not yet published. 

8     N 316/2010 Switch-over to digital TV broadcasting in Lithuania - Lithuania, 24 January 2010, not yet published. 

9      Currently Article 107(2)(a) TFEU. 

        10    C 52/05 Subsidy to digital decoders – Italy, 24 January 2007 (OJ L 147, 8.6.2007, p. 1), paragraphs 125 and          
127.This decision was also upheld by the General Court in its Judgment of 15 June 2010, T-177/07  Mediaset v            
Commission, nyr. For another Commission decision based on Article 87(2)(a) EC Treaty, see case N    546/2006      Fonds d'aide à des particuliers sous conditions de ressources dans la perspective de la fin de la radiodiffusion       analogique – France, 6 December 2006 (OJ C 23, 1.2.2007, p. 4).   

11      Currently Article 107(3)(c) TFEU. 

12    For instance N270/06 Subsidies to digital decoders with API  – Italy, 24 January 2007 (OJ C 80, 13.4.2007, p. 
3),   N103/07 Support for the acquisition of digital decoders and for the adaptation of antennas in Soria – Spain, 
25 September 2007 (OJ C  262, 1.11.2007, p. 1). 
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Tourism and Trade of the Kingdom of Spain. Hence, these monies can be considered as 
State resources. 

Economic advantage and selectivity 

23. The Spanish authorities argue that the planned aid scheme does not constitute State aid 
because it is aimed exclusively at individuals and no company acting in related markets can 
obtain an advantage from the aid scheme, not even indirectly. In most cases, the planned aid 
would not lead to new users accessing the television service but it would rather result in the 
same users accessing the same services they were already accessing prior to receiving the 
aid, but with better reception, as they will have a decoder specially adapted to their 
disability. As a result, in the opinion of the Spanish authorities, with no company gaining 
selective advantage, one of the essential requirements that determine the existence of State 
aid is not met.  

24. The direct beneficiaries of the measure are end users. In principle, broadcast platform 
operators and broadcasters could be considered potential indirect beneficiaries. However, if 
at all, the planned measure will not lead to a significant increase of viewers. Most of the 
(small number of) direct beneficiaries are already connected today and, albeit with a lower 
quality of service, would continue using these TV services even without the measure. By 
way of contrast, producers and sellers of special terminal equipment, developed for the 
specific purpose of proper access of people with disabilities to the television service, can 
profit indirectly.13 Indeed, as a consequence of carrying out the planned measure, there 
should be an increase in the number of purchases of television decoders. As a result, both 
the manufacturers and distributors of the receivers could see their market share increased. 
The notified scheme is thus selective since it is partially targeted towards undertakings 
active in the sectors related to the digitisation of television. The measure grants an 
advantage to a specific sector and is thus to be considered as a specific measure.  

Distortion of competition 

25. When State aid strengthens the position of an undertaking compared with other competing 
undertakings, the latter must be regarded as affected by that aid.14 The indirect beneficiaries 
of the measure are in particular terminal equipment sellers and manufacturers because they 
will benefit from the purchase of the terminal equipment by end users, whatever the 
technology platform they belong to. Competition between undertakings which will benefit 
from the scheme and those which will not will thus be distorted. Therefore, the State aid 
will have the effect of distorting competition. 

                                                 
13 N 671A/09 Switch-over to digital TV broadcasting in Slovakia - Terminal equipment for socially vulnerable 

persons – Slovakia, 15 September 2010, not yet published, paragraph 25 and N 316/2010 Switch-over to digital 
TV broadcasting in Lithuania - Lithuania, 24 January 2010, not yet published, paragraph 22. 

14     Judgment of the Court of Justice of 17 September 1980, 730/79 Philip Morris Holland BV v Commission of the 
European Communities, ECR 1980, p. 2671. 



 7 

Effect on trade 

26. Finally, it can be concluded that there is an effect of trade. Producers of terminal devices are 
competing on an international level with other equipment manufacturers. According to the 
case–law of the Court, an aid to an undertaking is deemed to affect trade between Member 
States where that undertaking operates in a market open to intra-EU trade.15 This is clearly 
the case in the telecom sector. 

 

Conclusion 

27.In view of the above, the Commission considers that the project grants a selective economic 
advantage to the selected beneficiaries of the measure as well as to some potential indirect 
beneficiaries, as outlined above. The scheme is publicly funded, distorts competition and 
has an effect on trade between Member States. Therefore the Commission regards the 
notified measure as constituting State aid within the meaning of Article 107(1) of the 
TFEU. Having established that the project involves aid to the beneficiaries within the 
meaning of Article 107(1) of the TFEU, it is necessary to consider whether the measure can 
be found to be compatible with the internal market. 

VII. ASSESSMENT OF THE AID MEASURE: COMPATIBILITY ASSESSMENT 

28. The measure provides for the possibility of purchase of terminal equipment by residents 
who can certify a recognised visual impairment. Article 107(2)(a) of the TFEU states that: 
“aid having a social character, granted to individual consumers, provided that such aid is 
granted without discrimination related to the origin of the products concerned” shall be 
compatible with the internal market.  

29. Thus, in order for this specific measure to be compatible in accordance with Article 
107(2)(a) of the TFEU, it needs to meet three conditions.First, the measure has to be granted 
to individual consumers. This condition is fulfilled since it is clear from the scheme that it is 
targeted at individual consumers. Secondly, the measure needs to be of a social character. As 
explained in paragraph 13, this measure is actually aimed at persons with a recognised visual 
impairment equal to or greater than 33 % to enable them to have suitable access to digital 
television with new decoders. Without the planned upgrade, the citizens in question would be 
able to receive television signals with their existing TV sets and they would not be excluded 
from this information source. The decoders for which the grant is intended enable access to 
the television service with better viewing conditions. As a result, without the equipment for 
which the grant is intended, access to the signal would be the same, but viewing conditions 
would be worse than with the equipment for which the grant is intended. Finally, the measure 
must not discriminate regarding the origin of the products or the origin of the services 

                                                 
15     See in particular judgment of the Court of Justice of 13 July 1988, 102/87 French Republic v Commission of the 

European Communities, ECR 1988, p. 4067. 
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concerned.16 Based on the information provided, the measure does not discriminate between 
the origins of the set-top-boxes eligible for the subsidy.  

30. The distinction between options (a) and (b) of digital reception, as described in paragraph 8, 
does not violate the principle of technological neutrality.17 First, under option (b) the same 
amount is made available for terrestrial and other receivers. Second, option (a) reduces the 
overall expenditure, as it allows the authorities to benefit from discounts when buying 
terrestrial receivers in bulk. It has to be taken into account that the price for the acquisition of 
decoders of other technologies in bulk would be higher than the price of the purchase of 
terrestrial decoders in bulk. If only option (b) was available, consumers instead would have 
to buy terrestrial receivers one by one. The savings made by introducing option (a) imply 
that the available funds would benefit a larger number of citizens.  

Conclusion 

31. Therefore, the conditions as laid down in Article 107(2)(a) of the TFEU are met for the 
measure. Hence, this specific measure is compatible with the internal market under Article 
107(2)(a) of the TFEU.  

VIII. DECISION 

On the basis of the foregoing assessment, the Commission has accordingly decided that the aid 
involved in the measure is compatible with Article 107(2)(a) of the TFEU. 
 
The Commission reminds the Spanish authorities to submit copies of the foreseen annual reports 
on the implementation of the measure. The reports shall provide enough details for the 
Commission to monitor whether the measure distorts competition to an extent contrary to the 
common interest. 
 
The Commission further reminds the Spanish authorities that all plans to modify this measure 
have to be notified to the Commission. 

If this letter contains confidential information which should not be disclosed to third parties, 
please inform the Commission within fifteen working days of the date of receipt. If the 
Commission does not receive a reasoned request by that deadline, you will be deemed to agree to 
the disclosure to third parties and to the publication of the full text of the letter in the authentic 
language on the internet site:  

http://ec.europa.eu/eu_law/state_aids/state_aids_texts_en.htm 

                                                 
16  N 546/2006 Fonds d'aide à des particuliers sous conditions de ressources dans la perspective de la fin de la 

radiodiffusion analogique - France, 6 December 2006 (OJ C 23, 1.2.2007, p. 4), paragraph 28. 
  
17  N 111/2006, Aides à la TNT dans les régions sans simulcast – France, 12 October 2006 (OJ C 293, 2.12.2006, p. 

7), paragraphs 12 and 37. 

http://ec.europa.eu/eu_law/state_aids/state_aids_texts_en.htm
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Your request should be sent by encrypted e-mail to stateaidgreffe@ec.europa.eu or, alternatively, 
by registered letter or fax to: 

 

European Commission 
Directorate-General for Competition 
State Aid Greffe 
Rue Joseph II 70B-1049 Brussels 
Fax No: +32 2 2961242      

 
 For the Commission 

Joaquín ALMUNIA 

      Vice-President of the Commission 

mailto:stateaidgreffe@ec.europa.eu

	I. SUMMARY
	Joaquín ALMUNIA
	Vice-President of the Commission

