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Subject: State aid No N 504/2010 – Malta 
Air Malta plc - Rescue aid 

 

Sir, 

1. PROCEDURE 

1. By letter of 3 November 2010, the Maltese authorities notified to the Commission, in 
accordance with Article 108(3) of the Treaty on the Functioning of the European Union 
(hereinafter TFEU), their intention to grant rescue aid to Air Malta plc (hereinafter: Air 
Malta). The notification has been registered under case number N 504/2010.  
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2. THE DEVELOPMENT OF THE FINANCIAL SITUATION OF AIR MALTA PLC. 

2. Air Malta is an independent1 limited liability company established in 1974. It operates 
12 passenger aircraft and currently serves 43 scheduled destinations in Europe, North 
Africa and the Eastern Mediterranean2.  

3. The company's financial year runs from 1 April to 31 March. Due to the highly seasonal 
nature of its business it typically generates most of its revenues during the first half of 
the financial year and suffers its losses mostly during the winter months from October to 
March. 

4. In April 2004, before accession to the EU, Malta carried out a capital increase of EUR 
57 million. The Commission was informed about this measure at the time in the context 
of pre-accession cooperation.  

5. At the time, the Maltese authorities considered that this capital increase did not 
constitute State aid, because it had been carried out in conformity with the private 
investor principle. The Maltese authorities have informed the Commission that capital 
increase took place in kind. The State transferred to Air Malta the land formerly rented 
by the company from the State on the basis of a 63 year leasehold agreement. According 
to the Maltese authorities, this was a transaction prepared over a number of years. 
Private minority shareholders participated in the capital increase proportionate to their 
holdings (less than 5%). A 3-year management plan, prepared ahead of the capital 
increase, envisaged a quick return to profitability.   

6. As can be seen from the table below, this forecast has not materialized. Even if the 
operating performance of Air Malta steadily improved from FY 2003 till FY 2008 
(operating losses decreased from losses of over EUR 20 million in FY 2003 to losses of 
EUR 8 million in 2008), it was not able to become profitable. According to the Maltese 
authorities, Air Malta was able to avoid liquidity problems and undue financial stress in 
this period due to the fact that the operating losses were funded by the proceeds from 
substantial asset disposals. 

7. However, the situation sharply worsened due to the fuel price increase and economic 
crisis (the company suffered almost a EUR 34 million operating loss in FY 2009 and a 
EUR 23 million operating loss in FY 2010). 

                                                 
1 It is not a subsidiary of another company, at the same time it has a few small subsidiaries of its own. 
2  The destinations served are Amsterdam, Athens, Berlin, Birmingham, Bologna, Brussels, Budapest, 

Catania, Damascus, Düsseldorf, Frankfurt, Geneva, Genoa, Glasgow, Hamburg, Istanbul, Leipzig, London 
Gatwick and Heathrow, Lyon, Manchester, Marseille, Milan, Moscow Domodedovo and Sheremetyevo, 
Munich, Naples, Palermo, Paris Orly and Charles de Gaul, Prague, Reggio, Rome, Sofia, Stuttgart, 
Toulouse, Torino, Tripoli, Tunis, Verona, Vienna and Zurich. 
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FY 05 represents an 8 month period  

 
8. While the Maltese authorities have indicated that at this point in time, Air Malta is not 

subject to any collective insolvency proceedings, in the absence of rescue aid it is likely 
that it will become subject to such proceedings. 

9. According to Paragraph 10 (a) of the Community Guidelines on State aid for the rescue 
and restructuring of firms in Difficulty of 20043, a limited liability company is in 
difficulties "where more than half of its registered capital has disappeared and more that 
one quarter of that capital has been lost over the preceding 12 months". 

10. Already at the end of FY 2009 (ending 31 March 2009) Air Malta had accumulated total 
losses amounting to more than half of its registered capital and more than one quarter of 
that capital had been lost in the previous year. Its registered capital was EUR 68.7 
million while its FY 2009 losses amounted to EUR 23.7 million, its accumulated losses 
as of the end of FY 2009 had reached EUR 61.7 million.  

11. During FY 2010 (ending 31.03.2010) Air Malta suffered a further EUR 11.5 million 
loss. Its equity was positive at the end of FY 2010 (EUR […]* million at 31 March 
2010) only because of revaluation of its real estate value by EUR […] million4 at the 
beginning of 2010. The new positive reserve introduced in 2010 as a result of property 
revaluation cannot reduce FY 2010 losses as % of the registered capital5 given that the 
accumulated losses in the preceding years exceeded the amount of revaluation reserve6. 

                                                 

*     covered by the obligation of professional secrecy  
3      OJ C244 of 1.10.2004 p.2 
4  Pursuant to applicable legislation, EUR […] million included in reserves and EUR […] million as tax 

credit. 
5  For the purposes of the definition in Paragraph 10 of the Rescue and Restructuring Aid Guidelines.  
6  For the purposes of examining the percentage of the % of registered capital lost, one has to first deduct 

from the losses incurred the net positive reserves held by the company. As in the preceding years 
accumulated losses were higher than the net positive reserves at the end of FY 2010, the loss of FY2010 in 
% of the registered capital cannot be reduced on the account of positive reserves. 

Table 1 - Air Malta's Operating Losses FY 2003 to FY 2010 (projected) 
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The accumulated loss at the end of FY 2010 (after deduction of the net value of reserves) 
amounted to […]% of the registered capital.7  

12. In the preceding calendar year (October 2009 - September 2010) the company lost EUR 
25.8 million which constitutes 37.6% of the registered capital8. Consequently, both 
criteria of Paragraph 10 (a) of the Rescue and restructuring aid guidelines are fulfilled 
and Air Malta shall be considered as a company in difficulties. 

13. EUR […] million was lost during the period April 2010 – September 2010 (based on 
management accounts).  The situation continued to worsen during the month of October 
2010.  

14. Independently of the above, there are several other factors which should be taken into 
account for the purposes of assessment of the situation of Air Malta: 

– […].  
– Air Malta was not in a position to repay […].9  […].  
– […]. 
– […]. According to Article 104(1) of the Companies' Act where the net assets of a 

public company are half or less of its called-up issued share capital (the situation 
of Air Malta), the directors shall convene a general meeting of the company for the 
purpose of considering whether the company should be dissolved.  

 
3. THE NOTIFIED MEASURE 

3.1. The type of proposed liquidity support and related conditions 

15. The Rescue Aid that will be granted to Air Malta will take the form of a soft loan 
provided by the Government of Malta. It will be a EUR 52 million loan which will carry 
an interest rate of […]% calculated as 1.24% (reference rate pursuant to the 
Commission's 2008 Communication on the Reference Rate10 for Malta) plus […]% 
margin. The loan will have to be repaid no later than 6 months following the 
disbursement of the first instalment to the company. 

16. The Rescue Loan is an unsecured loan which will have the same rank as existing senior 
credits of the company.  

17. The aid notified in the present case will be granted the day of adoption of this decision at 
the earliest. 

18. The loan is designed to meet the short term cash-flow requirements of Air Malta over the 
next few months. The Maltese authorities have committed to notify a restructuring plan 
for Air Malta at the latest 6 months after the approval of the rescue aid (the Maltese 
authorities mentioned that the restructuring plan is likely to be submitted already in 
January 2011). 

                                                 
7   […] 
8  This is the latest available data. During the same period there was a real estate revaluation leading to 

creation of a new positive reserve of EUR  […] million. 
9  OJ C244 of 1.10.2004 p.2. 
10  OJ C 14, 19.1.2008, p. 6–9. 
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19. The aid is to be granted in four tranches as follows: 

– EUR 15 million on 15 November 2010, 
– EUR 15 million on 15 December 2010, 
– EUR 11 million on 15 January 2011 and 
– EUR 11 million on 15 February 2011. 
 

20. This schedule is subject to specific conditions/milestones described in the Loan 
Agreement. However, the Loan Agreement allows for some flexibility in the drawdown 
profile in case of business need. However, the aggregate amount is capped at the 
maximum of EUR 52 million. 

3.2. Justification for the amount of liquidity support by the Maltese 
authorities 

21. To survive till May 2011, the company requires additional cash because of increased 
level of losses in the current financial year; and existing overdue amounts of 
approximately EUR  […] million  owed to […]. 

22. The cash requirement for Air Malta is based on the following forecast cash flow. 

 

 

Table 2 - Air Malta cash flow requirement11 
 Nov-10 Dec-10 Jan-11 Feb-11 Mar-11 Apr-11 Total 

EUR000 

        EUR 000 

Net operational cash flow  […] […] […] […] […] […] […]

Capital expenditure12 […] […] […] […] […] […] […]

Net Interest costs13 […] […] […] […] […] […] […]

Restructuring fees14 […] […] […] […] […] […] […]

Amounts overdue […] […] […] […] […] […] […]

Additional interest cost 15      […] […]

Cash required […] […] […] […] […] […] (51,683)

23. The "amounts overdue" represent existing overdues of circa EUR […] million to […]16. 

24. As to the forecasted operating losses, they are expected to increase by a EUR7.3 million 
compared to the same period of the previous year due to reduction in revenues and 
higher direct operating costs, partly offset by a reduction in advertising spend, as shown 
below: 

                                                 
11  Numbers are rounded to thousands. 
12  […] 
13   […] 
14  […].  
15  […] 
16   […].   



6 

Table 3 - Forecasted operating losses as compared to the relevant period of the previous 
year. 
 

Indicator Variance €'000 
Turnover17 […] 

Direct Costs18: […] 

Fuel […] 

Other Variable Costs […] 

Fixed Costs […] 

Indirect Costs […] 

Selling & Distribution […] 

Administration […] 

Operating Loss (7,313) 

25. The operating loss of EUR[…]million is translated into the EUR[…]million negative 
cash-flows for the same period. This is because creditor balances towards the end of the 
summer months are at their highest (apart from the impact of delayed payments) due to 
the fact that most of the peak months invoices are outstanding.  This means that the 
payments to creditors during the winter months exceed the operating costs of the same 
period. 

 

3.3. Justification for the rescue of Air Malta provided by the Maltese 
authorities 

26. The measure is proposed because potential insolvency of Air Malta would result in 
significant social issues in Malta to both those employed directly and indirectly by Air 
Malta, including suppliers and external services, as well as to the citizens. 

27. The Maltese economy relies heavily on tourism as the tourism sector represents 25% of 
Maltese GDP. According to Edition 2010 of European statistics, the ratio of international 
tourism receipts to GDP was highest in Malta (11.4%), followed by Cyprus (10.8%).  In 
the period January-September 2010, air tourists accounted for around 98% of total tourists 
while the sea borne tourists recorded a share of just 2%. 

28. The importance of the air transport industry to Malta is such that Eurostat figures confirm 
that Malta has an air passenger per head of population ratio of 7.6, which of the 27 EU 
Member States, is second only to Cyprus19. 

29. Malta is heavily reliant on the HORECA (hotel, restaurant and catering) sector. 
According to the EU Labour Force survey, as much as 8.6% of the employed population – 
the highest for any EU-27 country – works in the HORECA sector which is directly 
related to tourism, compared to 4.3% for EU-27. The importance of tourism for Malta is 

                                                 
17  […] 
18  […]. 
19  Source: Europe in figures - Eurostat yearbook 2010: Transport (tables and graphs), Table 10.4, : 

http://epp.eurostat.ec.europa.eu/cache/ITY_OFFPUB/CH_10_2010_XLS/EN/CH_10_2010_XLS-EN.XLS 

http://epp.eurostat.ec.europa.eu/cache/ITY_OFFPUB/CH_10_2010_XLS/EN/CH_10_2010_XLS-EN.XLS
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reflected in the fact that tourism intensity was 19.4% (guest night per inhabitant) while 
the EU-27 average was 4.6%. 

30. It is estimated that over 50% of all tourists were carried by Air Malta between Apr-2009 
and Mar-2010. Therefore if Air Malta were to fail the authorities submit that this would 
have a material effect on the Maltese economy. 

31. Out of approximately 133 destinations served out of Malta International Airport, 53% 
are only served by Air Malta.  

32. Furthermore, tourism, business and freight to the island, mainly driven by air travel, 
would be seriously compromised as a significant proportion utilise Air Malta. The airline 
provides a strategic link that keeps the island nation of Malta connected with the rest of 
Europe and the Mediterranean. All trade and communications to Malta would be greatly 
affected by any interruption of activities.  

33. Low-cost carriers do not carry mail or cargo and therefore, industry is dependant on 
legacy carriers, in particular, Air Malta. Given that Malta imports / export volumes are 
relatively unpredictable, it is difficult to sustain non-tourism routes or dedicated 
freighters. The industry is therefore mainly served through passenger aircraft with a 
limited number of scheduled freighters. A number of strategically important entities in 
Malta are dependent on imports and exports - such entities often need to resort to air 
freight particularly with respect to high value added products, perishable items, 
pharmaceuticals and sensitive cargo. Such entities, often require transportation of goods 
outside of the EU which would require connectivity to cargo hubs. 

34. Legacy carriers remain the only carriers that transport mail bags. Air Malta is the 
principal mail carrier in / out of Malta and provides a vital role in servicing mail. 

35. Air Malta is also the principal carrier which transports patients for treatment abroad, 
mainly into London. Air Malta carries incubators and stretchers mostly to the UK, 27 
stretcher and 4 incubator cases last year alone. The alternative would be an air ambulance 
which is much more expensive. According to Maltese authorities there are very few other 
airlines that operate such a service in Europe. 

36. Finally, with 1 512 people employed directly Air Malta represents an important 
employer for Malta with the total number of employed people of around 247 000. Air 
Malta's major suppliers employ 2 672 people in Malta. 

4. APPRAISAL OF AID 

4.1. Existence of aid within the meaning of Article 87(1) of the EC Treaty 

37. By virtue of Article 107(1) of the TFEU, any aid granted by a Member State or through 
State resources in any form whatsoever, which distorts or threaten to distort competition 
by favouring certain undertakings or the production of certain goods, shall, in so far as it 
affects trade between the Member States, be incompatible with the internal market. 

38. The concept of State aid applies to any advantage granted directly or indirectly, financed 
out of State resources, granted by the State itself or by any intermediary body acting by 
virtue of powers conferred on it. 



8 

39. In this context, the decision of the Maltese authorities to provide this loan to Air Malta 
as means of short term liquidity in the sum of EUR 52 million has to be seen as State aid. 
In the current financially difficult situation no private lending institution or investor 
would be likely to grant such a loan to Air Malta. Moreover, the interest rate does not 
correspond to the relevant interest rate for firms in difficulties as it is only slightly above 
that applicable to loans to healthy firms (see for more details Section 4.4). Thus the loan 
constitutes a selective advantage to Air Malta. This advantage is financed from State 
resources (the loan will be provided by the State). The measure distorts competition as it 
improves the financial position of its beneficiary and affects trade as the company is in 
competition with other Union airlines. 

40. Under these conditions the granting by the Maltese authorities of this loan amounts to 
State aid within the meaning of Article 107(1) of the TFEU. This appreciation is 
confirmed by the Maltese authorities. 

 
4.2. Legal basis for appraisal  

41. Article 107(3)(c) TFEU provides that State aid can be authorised where it is granted to 
promote the development of certain economic sectors and where this aid does not 
adversely affect trading conditions to an extent contrary to the common interest.  

42. In this respect, the applicable Union framework for deciding on compatibility is the 
Guidelines for State aid for the rescue and restructuring of firms in Difficulty of 200420 
(hereinafter – the Guidelines). The Commission can authorise a rescue aid as compatible 
with the internal market pursuant to Article 107(3)(c) TFEU if it complies with the 
criteria of the Guidelines which set out the rules as to the eligibility of the firm for the 
aid and the conditions for authorising rescue aid. 

 

4.3. Eligibility for rescue aid 

43. It results from paragraph 12 (a) and 14 of the Guidelines that only firms in difficulty are 
eligible for rescue aid. Paragraph 9 of the Guidelines states that “the Commission 
regards a firm as being in difficulty when it is unable, whether through its own resources 
or with the funds it is able to obtain from its owners/shareholders or creditors, to stem 
losses which without outside intervention by the public authorities, will almost certainly 
condemn it to going out of business in the short or medium term”. 

44. Subsequently, paragraph 10 of the Guidelines clarifies that “a firm is, in principle and 
irrespective of its size, regarded as being in difficulty for the purposes of these 
Guidelines in the following circumstances (a) in the case of a limited liability company 
where more than half of its registered capital has disappeared and more than one quarter 
of that capital has been lost over the preceding 12 months”.  

45.  As explained in detail in Section 2 above, the company is clearly a company in 
difficulty according to paragraph 10a of the Guidelines.  

 

                                                 
20  OJ C244 of 1.10.2004 p.2 
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4.4. General conditions for the authorisation of rescue aid 

46. The Guidelines lay down five conditions21 under which rescue aid can be granted. The 
Commission must therefore satisfy itself that these conditions have been complied with 
in the present case.  

47. Firstly, “the rescue aid must consist of liquidity support in the form of loan guarantees 
or loans, in both cases the loan must be granted at an interest rate at least comparable 
to those observed for loans to healthy firms and in particular the reference rates adopted 
by the Commission, any loan must be reimbursed and any guarantee must come to an 
end with in a period of not more than six months after the disbursement of the first 
instalment to the firm”.  

48. In the present case the rescue aid takes the form of a loan granted by the Maltese 
government to Air Malta.  It will be a EUR 52 million loan and will carry an interest rate 
of […]% calculated as 1.24% (reference rate for Malta22) plus […]% margin. The loan 
will have to be repaid no later than 6 months following the disbursement of the first 
instalment to the company. 

49. As the margin applied is higher than what is set in Communication from the Commission 
on the revision of the method for setting the reference and discount rates23 for healthy 
firms24, the relevant Guidelines' condition is respected. 

50. Secondly, “the aid must be warranted on the grounds of serious social difficulties and 
have no unduly adverse spill-over effects on other Member States”.  

51. As described in detail in Section 3.3 above Malta depends on Air Malta for more than 
50% of its air traffic which, in turn, is essential for the functioning of such an insular 
State as Malta, with tourism accounting for 25% of its GDP. Air Malta also plays a 
special role in the transportation of air cargo, mail and patients as described in Section 
3.3 above. Sudden exit of Air Malta from the market would therefore lead to serious 
social difficulties in Malta.  

52. The data in Annex show with figures how dependent Malta is currently on Air Malta for 
air transport services. Except for Ryanair (market share of around 15%) no other airline 
has considerable market share. Therefore it is clear that sudden disappearance of Air 
Malta from the market will not be possible without serious disturbances for Malta's 
connectivity. With respect to Ryanair, it also has to be said that it mostly flies to 
"peripheral" airports in the rest of Europe and thus neither assures the same connectivity 
to ongoing flights nor the quick access to important urban centres required by business 
clients. Special issue would arise also with respect to traffic between Malta and certain 
third countries, for which traffic rights are not organised on the basis of an air agreement 
concluded by the EU, but which are still organised on the basis of bilateral agreements 
(e.g. Libya, Syria, Tunisia, Turkey). A non-Maltese European company will not be able 
to overtake this traffic given nationality requirements included in bilateral agreements. In 
the absence of Air Malta, a third country carrier could use its position of legal monopoly 
on these lines. 

                                                 
21  Paragraph 25 
22  http://ec.europa.eu/competition/state_aid/legislation/reference_rates.html 
23  2008/C 14/02, OJ C14  of 19.01.2008 
24  According to the latter, for companies with satisfactory financial rating – BB-rated companies , 400bp 

should be added in low collateralisation scenario. 
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53. If Air Malta disappeared suddenly, it would be difficult to replace it quickly by 
competitors or a new entrant. First, although there are several regular carriers flying to 
Malta from Europe, currently the largest of them only transports 3.9% of passengers to 
and from Malta (see the Annex). It is unlikely that one existing carrier would recreate the 
most important lines to various EU countries destinations. An immediate and 
simultaneous expansion of all of them would have to happen in order to maintain a 
connection to the primary European airports which does not seem realistic. Secondly, it 
may take at least 6 months to obtain a licence for a new entrant carrier and more time 
would be still required to become fully operational. The Commission thus considers that 
the sudden exit of Air Malta from the market would not only create serious social 
difficulties in Malta, but also generate wider disturbances in the Malta's economy given 
the direct and indirect dependence on air transport of the Maltese economy, which by 
virtue of the insular nature of the country and its distance from the rest of the EU cannot 
be effectively replaced by other transport means. In summary, such a development 
would prejudge the connexion of Malta with the EU and third countries as well as 
impact on the provisions of essential postal services (mail delivery) and services with 
high social value as transport of patients for treatment abroad. 

54. Air Malta is a relatively small carrier (12 aircraft). In 2009, according to the Association 
of European Airlines (AEA) statistics, Air Malta carried 0.79% of the passengers using 
AEA scheduled air services within Europe. This share of the market would be lower if 
low-cost, charter carrier and other non-AEA members were included in the statistics. Air 
Malta is currently undertaking an action plan to try to stem its losses and this involves 
abandoning or reducing services on several routes, this combined with the limited 
duration of the state intervention should mean that the impact on the market and on other 
Member States is very small.  Therefore the soft loan will not have unduly adverse 
effects on other Member States. 

55. Thirdly the rescue aid must “be accompanied, on notification, by an undertaking given 
by the Member State to communicate to the Commission, not later than six months after 
the rescue aid measure has been authorised, a restructuring plan or a liquidation plan 
or proof that the loan has been reimbursed in full and/or that the guarantee has been 
terminated”.  

56. In the present case this condition has been satisfied as, in the notification of the measure 
the Maltese authorities have committed to forward a comprehensive restructuring plan 
for Air Malta and the Group to the Commission within six months of the date of 
authorisation of the rescue aid. The Maltese authorities have also indicated that the loan 
shall be reimbursed in six months' time following the disbursement of the first credit 
tranche. 

57. Fourthly, the aid "must be restricted to the amount needed to keep the firm in business 
for the period during which the aid is authorised. This amount "should be based on the 
liquidity needs of the company stemming from losses.” 

58. On this point, the Government plans to provide the company with EUR 52 million loan. 
Although this is more than twice the amount resulting from the application of the 
formula25 in the Annex to the Guidelines, the Maltese authorities justified this amount. 
This amount is indeed necessary for the company's survival in the coming 6 months 
based on the detailed information in Section 3.2 above. It follows from the examination 

                                                 
25 According to the formula the result would have been EUR 19.7 million. 
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of the data provided by the Maltese authorities in support of their notification that the 
amount of EUR 52 million is primarily designed to meet the day-to-day short term 
operational cash flow needs of Air Malta.  

59. The Commission notes that the loan will not result in increasing the capacity of Air 
Malta, which is in any event undergoing a reduction with the planned disposal of one 
aircraft through sub-lease. 

60. In the coming days Air Malta will exhaust its remaining cash reserves. 

61. Finally, the aid must respect the condition that it is ‘one time, last time’. In order to 
prevent firms from being unfairly assisted, paragraphs 72 and 73 of the Guidelines laid 
down that, if the company concerned has already received restructuring aid in the past 
and if less than 10 years have elapsed since the restructuring period came to an end, the 
Commission will normally allow further restructuring aid only in exceptional and 
unforeseeable circumstances for which the company is not responsible.  

62. Paragraph 73 adds moreover that “When planned rescue or restructuring aid is notified 
to the Commission, the Member State must specify whether the firm concerned has 
already received rescue or restructuring aid in the past, including any such aid granted 
before the date of application of these Guidelines and any unnotified aid.” 

63. In the present case the Commission notes that the Maltese authorities have specified that 
neither Air Malta nor any other company within the Group has received rescue or 
restructuring aid in the past. 

64. However, the Commission notes that in April 200426, before accession to the EU, Malta 
carried out a capital increase. This measure was not considered by the Maltese 
authorities as rescue and restructuring aid. 

65. As this measure was granted before Malta's accession to the EU, it was not necessary for 
Malta to seek the Commission's approval prior to granting the 2004 aid. In line with 
constant Commission practice27, the Commission takes, however, into account 
restructuring aid granted prior to accession for the application of the “one time, last 
time” principle. 

66. Should the 2004 capital increase turn out to be State aid, the Commission needs to 
decide whether the “one time, last time” principle would bar the authorisation of the 
notified aid. 

67. According to the Maltese authorities the 2004 transaction does not constitute State aid 
(see the justification of the Maltese authorities presented in Section 2 of the present 
decision). However, based on the information transmitted by the Maltese authorities, the 
Commission can not arrive to a definite conclusion about compliance of 2004 transaction 
with the private investor principle. Due to the need to approve this rescue aid rapidly, in 
order to avoid the serious social consequences that would result from a closure of Air 

                                                 
26 A capital increase of EUR 57 million about which the Commission was informed in the context of pre-

accession co-operation 
27 Commission Decision 2007/509/EC of 20 December 2006 on State aid No C 3/2005 (ex N 592/2004 (ex 

PL 51/2004)) which Poland is planning to implement for Fabryka Samochodow Osobowych SA (formerly 
DAEWOO — FSO Motor SA) (OJ L 187, 19.7.2007, p. 30); Commission Decision 2010/174/EC of 10 
March 2009 on the State aids C 43/07 (ex N 64/07) and C 44/05 (ex NN 79/05, ex N 439/04) granted by 
Poland to Huta Stalowa Wola SA (OJ L 81, 26.3.2010, p. 1). 
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Malta and for the reasons explained below, the Commission considers that for the 
purposes of this decision it is not necessary to decide whether Air Malta has received a 
restructuring aid in 2004.  

68. The Commission notes that this was a transaction prepared over a number of years. 
Private minority shareholders participated in the capital increase proportionate to their 
holdings (less than 5%). The company was loss-making at that time but none of the 
registered capital was yet lost, losses were decreasing, turnover and cash flow from 
operations were stable. The company was not in the situation of mounting debt or rising 
interest charges. Even if the company suffered from falling net asset value, its equity 
position was still sufficiently strong (equity exceeding the value of registered capital). 
The 3-year management plan prepared ahead of the capital increase envisaged quick 
return to profitability.  

69. However, would the 2004 transaction not be considered to be compliant with the private 
investor principle, the Commission notes that, since the granting of the 2004 aid, only 6 
and half years have passed. The 10 years have therefore not elapsed from the granting of 
this measure.  

70. However, the "one time, last time" principle must be applied taking into account the 
specific circumstances of each case. As the Court of Justice has held28 in the context of 
the ECSC Treaty, which provided for a stricter system of State aid control compared to 
the TFEU, the purpose of the provisions concerning aid is to grant the Commission 
power to meet unforeseen situations by taking account of the changing nature of market 
conditions. Similarly, the Commission cannot in principle base itself exclusively on the 
existence of an earlier decision in order to prohibit subsequent aid to the same 
recipient29, and this holds true a fortiori where the Commission has not taken such a 
decision on a given measure, because the measure has been granted prior to accession of 
the Member State in question. It is against this background that the guidelines provide 
for the possibility of derogating from the one time, last time principle in exceptional and 
unforeseeable circumstances for which the company is not responsible. 

71. For the reasons mentioned in Section 3 and paragraph 53 of the present decision, the 
Commission considers that there are particular circumstances, which justify derogation 
from the "one time, last time" rule. Indeed, due to the geographical situation of Malta, air 
traffic connection is of particular importance for the continuity of access of Maltese 
residents to the other Member States and the world at large, as well as for the proper 
functioning of the Maltese economy and there is a risk that, in the event of a sudden 
closure of Air Malta, neither this connectivity is immediately ensured by other air carries 
nor replaced by other means of transport. In this respect, the Commission recalls that Air 
Malta not only ensures transport links to major EU urban centres and business centres in 
third countries, but continues to carry the vast majority of air freight. Moreover, it is the 
principal airline to ensure the transport of patients and air mail bags. Low-cost airlines 
fly mainly into secondary airports, do not carry any freight, are not equipped to transport 
patients, and do not transport air mail. Other airlines could not, at short notice take over 
these air transport activities, which are vital for the continued access of Maltese residents 

                                                 
28  Judgment of the Court of 23 November 2000 Case C-441/97 P Wirtschaftsvereinigung Stahl, Thyssen 

Stahl AG, Preussag Stahl AG and Hoogovens Staal BV, formerly Hoogovens Groep BV v Commission of 
the European Communities [2000] ECR I-10293, paragraph 55. 

29 Opinion of Mr Advocate General Jacobs in Case C-110/02 Commission v Council, paragraph 43 [2004] 
ECR I-6333. 
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to the other member states and the world at large, as well as for the Maltese economy. 
Thus, sudden closures of Air Malta operation would prejudice the connexion of Malta 
with the EU and third countries as well as impacting on the economy at large, prejudge 
the provisions of essential postal services (mail delivery) and services with high social 
value as transport of patients for treatment abroad. 

72. Furthermore, the Commission notes that similarly as in the case of the 2004 restructuring 
aid for Bull,30 the competitive situation of the beneficiary company has radically 
changed in the time that elapsed between the first and the second aid. At the time of the 
granting of the first aid, access to Malta International Airport was governed exclusively 
by traffic rights contained in bilateral air agreements. This excluded in particular low-
cost carriers. Today, access to Malta International Airport is open to all Union carriers 
by virtue of the applicable Union legislation. 

73. It follows that, in the present case, the philosophy behind the "one time, last time 
principle", namely the wish to prevent firms from being unfairly assisted, is respected. 
The State has not propped up Air Malta artificially by helping to deal with difficulties of 
a recurring nature; on the contrary, the aid to which this Decision relates was intended to 
deal with difficulties that are new in nature. 

74. Finally, it should be added that nearly seven years have elapsed since the capital increase 
of Air Malta in 2004. 

75. In conclusion, in the circumstances of the present case and based cumulatively on all the 
above mentioned criteria, the Commission considers that the "one time, last time" 
principle is not a bar to the notified rescue aid being considered compatible.  

76. Consequently, the Commission considers that the measure in question, which allows the 
maintenance of the activity of Air Malta under the conditions described previously, is 
not prejudicial to the common interest and that the conditions as set out in the Guidelines 
for the authorisation of rescue aid are satisfied in the present case.  

5. DECISION 

77. The European Commission has therefore decided not to raise any objections to the 
measure in question on the grounds that the aid is compatible with the internal market. 

78. The Maltese authorities have committed themselves to notify a restructuring plan for Air 
Malta within 6 months of the authorisation of the rescue aid. The Commission invites the 
Maltese authorities to enter into a consultation process with the Commission at the early 
stages of the development of the future restructuring plan with respect to the basic 
principles of such a plan. 

If this letter contains confidential information which should not be disclosed to third parties, 
please inform the Commission within fifteen working days of the date of receipt. If the 
Commission does not receive a reasoned request by that deadline, you will be deemed to 
agree to the disclosure to third parties and to the publication of the full text of the letter in the 
authentic language on the Internet site: 
http://ec.europa.eu/community_law/state_aids/state_aids_texts_en.htm; 

 

                                                 
30  Commission Decision 2005/941/EC of 1 December 2004 on the State aid which France is planning to 

implement for Bull (OJ L 342, 24.12.2005, p. 81). 

http://ec.europa.eu/community_law/state_aids/state_aids_texts_en.htm
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Your request should be sent by registered letter or fax to: 

European Commission 
Directorate-General for Competition 
B-1049 Brussels  

Fax No: +0032 (0) 2 2961242 

 

Yours faithfully, 
For the Commission 

 

Joaquín ALMUNIA 
Vice-President of the Commission 
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ANNEX  - Passenger movements at Malta international airport  in 2009 
  Air carrier number % 

1 Air Malta p.l.c. 1.638.641 56,1% 

2 Ryanair Limited 444.527 15,2% 

3 Easyjet Airlines Company Limited 182.821 6,3% 

4 Deutsche Lufthansa AG 113.320 3,9% 

5 Emirates 110.161 3,8% 

6 Alitalia C.A.I. 71.904 2,5% 

7 Thomas Cook Airlines U.K. Limited 61.617 2,1% 

8 British Airways p.l.c. 50.842 1,7% 

9 Thomson Fly - (Britannia Airways Limited T/A Budget Air) 38.663 1,3% 

10 Jet Time 30.972 1,1% 

11 Vueling Airlines, S.A. 30.147 1,0% 

12 Scandinavian Airlines System (SAS) 20.730 0,7% 

13 Transavia Holland B.V. 12.435 0,4% 

14 Finnair Oyj 11.068 0,4% 

15 Austrian Airlines, Osterreichische Luftverkehrs AG 11.052 0,4% 

16 Jamahiriya Libyan Arab Airlines 9.311 0,3% 

17 Sevenair (Tuninter, S.A.) 8.171 0,3% 

18 Egyptair 7.398 0,3% 

19 Europe Airpost 7.260 0,2% 

20 Jetairfly (TUI Airlines Belgium) 6.331 0,2% 

21 Catair Lineas Aéreas - Clickair S.A. 5.169 0,2% 

22 Malev Hungarian Airlines Limited 5.033 0,2% 

23 LOT - Polish Airlines 4.944 0,2% 

24 Air Berlin GmbH & Co. Luftverkehrs KG 4.353 0,1% 

25 Iberworld Airlines 4.097 0,1% 

26 Jugoslovenski Aerotransport - JAT Airways 3.552 0,1% 

27 Adria Airways - The Airline of Slovenia 3.240 0,1% 

28 Luxair – Societe Luxembourgeiose de Navigation Aerienne, S.A. 2.351 0,1% 

29 e-Fly 2.310 0,1% 

30 Air Nostrum Lineas Aereas del Mediterraneo, S.A. 1.938 0,1% 

31 White 1.886 0,1% 

32 Aerosvit Airlines 1.846 0,1% 

33 Dubrovnik Airlines 1.277 0,0% 

34 Jet Air Spolka z o.o. 1.210 0,0% 

35 Blue Line 795 0,0% 

36 Croatia Airlines 613 0,0% 

37 Czech Airlines , J.S.C. 566 0,0% 

38 Wind Jet S.p.A. 536 0,0% 

39 Hamburg International Luftverkehsgesellschaft 509 0,0% 

40 Bulgaria Air 458 0,0% 

41 Mistral Air S.r.l. 365 0,0% 

42 Hapag Lloyd Express GmbH 362 0,0% 

43 Aigle Azur 309 0,0% 

44 Seagle Air, A.S. 307 0,0% 

45 Viking Airlines AB 273 0,0% 

46 Danish Air Transport / Danish International Helicopters 271 0,0% 

47 British Jet 263 0,0% 

48 Norwegian Air Shuttle A.S. 235 0,0% 

49 BH Air – Balkan Holiday Airlines 188 0,0% 

50 Ethiopian Airlines Enterprise 178 0,0% 

 Total 2.918.664 100% 
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