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Subject: State aid No N 337/2010– Italy 

Ad hoc aid to SMAT for investments in solar energy 

 
 
Dear Sir, 
 

1. PROCEDURE AND DESCRIPTION OF THE MEASURE 

(1) On 29 July 2010, Italy (Regione Piemonte) notified to the Commission the 
above-mentioned aid measure. It is a direct grant of up to 600 000 euros to 
SMAT, a water treatment company, to install solar panels for producing 
electricity at a water treatment plant. The measure was notified under the Notice 
on simplified procedure, in particular point 5 (b) (ix) of the Notice. 1 

(2) The measure could not be included in the scope of aid scheme N 6/2009 which 
had been approved on the basis of the Community Guidelines on State aid for 
Environmental Protection (Environmental Aid Guidelines). The two reasons are 
that the aid is a direct grant, and that the land on which SMAT will build its 
solar power plant is not a decommissioned landfill. 

                                                           
1  OJ C136, 16.06.2009, p. 3-12. 
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(3) A description of the relevant features of the notified measure can be found in 
the summary of the notification, as published on the website of the Commission 
and annexed to the present decision. 

http://ec.europa.eu/competition/state_aid/register/ii/doc/Not_N337_2010_WL_EN.pd
f  

2. ASSESSMENT OF THE MEASURE 

2.1. Existence of aid within the meaning of Article 107(1) of the TFEU2   

(4) The Commission concluded that the measure constitutes State aid within the 
meaning of Article 107(1) EC as moreover confirmed by the notifying Member 
State during the notification. It was found that the following conditions for State 
Aid are cumulatively fulfilled:  

• the measure undoubtedly confers an economic advantage to the 
beneficiary; 

• the aid is granted by the Regione Piemonte, which is a public authority; 

• the measure is selective, as there is only one beneficiary 

• the aid has an impact on intra-community trade and is liable to distort 
competition within the EU. The beneficiary is active on the water 
treatment market, which is open to competition and in which there is intra-
Community trade. 

2.2. Compatibility of the aid  

(5) The Commission's compatibility assessment of the notified measure did not 
imply any serious difficulties. The Commission has assessed the compatibility 
of the notified measure with the internal market in the light of the Commission 
decision N 6/2009 and of the EAG.  

(6) First of all, the Commission notes that the production of electricity from solar 
energy falls within the definition of renewable energies laid down in point 70(5) 
of the EAG. 

(7) According to point 101 of the EAG, aid may only be allowed if there is no 
mandatory Community standard concerning the share of energy from renewable 
sources (or solar energy) for individual undertakings. At the time of adoption of 
this decision, no such individual standards exist at EU level. 

                                                           
2  With effect from 1 December 2009, Articles 87 and 88 of the EC Treaty have become Articles 

107 and 108, respectively, of the TFEU. The two sets of provisions are, in substance, identical. 
For the purposes of this Decision, references to Articles 107 and 108 of the TFEU should be 
understood as references to Articles 87 and 88, respectively, of the EC Treaty where appropriate. 

http://ec.europa.eu/competition/state_aid/register/ii/doc/Not_N337_2010_WL_EN.pdf
http://ec.europa.eu/competition/state_aid/register/ii/doc/Not_N337_2010_WL_EN.pdf
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(8) Point 80 of the EAG sets out the general principles for the calculation of eligible 
costs and provides that "eligible costs must be limited to the extra investment 
costs necessary to achieve a higher level of environmental protection than 
required by the Community standards and will be calculated in two steps. First, 
the cost of the investment directly related to environmental protection will be 
established by reference to the counterfactual situation, where appropriate. 
Second, operating benefits will be deducted and operating costs will be added". 
These principles are further specified in points 81 to 83. 

(9) The Commission notes that, in line with points 80 and 81 of the EAG, the 
proposed investment is compared with the counterfactual situation in the 
absence of State aid. In particular, the reference investment applicable in this 
case (a gas-fired electricity generator) has the same production capacity and all 
other technical characteristics of the investment under assessment and 
constitutes, from a business point of view, a credible alternative. Operating 
costs and benefits over the first five years of operation are taken into account, in 
line with point 106 read in conjunction with points 81, 82 and 83 of the EAG. 
The calculations provided by the Italian authorities demonstrate that the method 
complies with the criteria set out in the EAG. 

Incentive effect 

(10) Point 142 of the EAG sets out the general principle that State aid must have an 
incentive effect. For large undertakings, the Member State is required to provide 
an additional demonstration of the incentive effect (point 146 EAG). 

(11) The Italian authorities have performed a detailed calculation of the investments 
as well as operating costs and benefits for the aid scenario (photovoltaic panels) 
and the counterfactual (natural gas turbine). It appears that the difference 
between the two projects is 2.02 million Euros. The maximum aid amount 
allowed by the EAG being 60% or 1.215 million Euros. The aid envisaged by 
the Piemonte region (0.6 million Euros) is below this threshold. 

(12) The Commission did not receive any substantiated comments of third parties 
upon publication of a summary of the notification on its website. 

3. CONCLUSION 

(13) In the view of the above, the Commission finds that the aid granted on the basis 
of the measure in question is compatible with the internal market in accordance 
with Article 107 (3) (c) of the TFEU and has accordingly decided not to raise 
objections to the notified measure. 

(14) The Member State has indicated in the context of the notification process that 
the summary nature of this decision implies that it does not contain any 
confidential information. 
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Yours faithfully, 

For the Commission 
 
 
 
 

Joaquin Almunia 

Vice-President of the Commission 
 

Annex: Summary of the notification based on the information provided by the 
Member State according to the standard form provided in Annex to the Notice on 
simplified procedure. 
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