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Sir,
The Commission wishes to inform The Netherlands that, having examined the 
information supplied by your authorities on the aid referred to above, it has decided to 
raise no objections to the relevant aid as it is compatible with the common market.

In taking this Decision the Commission has relied on the following considerations:

1. PROCEDURE

(1) In accordance with Article 88 (3) EC Treaty, the Netherlands notified this measure to 
the Commission by letter of 16 July 2008, registered as received on the same date.
Additional information was sent by letter of 16 October 2008, registered as received 
on the same date.

2. DESCRIPTION OF THE AID SCHEME

2.1. Title

(2) Guarantees for agricultural enterprises

2.2. Budget

(3) The maximum amount of the support will be maximum of 3,6 million Euro per year
based on the duration of the scheme. 

2.3. Duration

(4) 01/01/2009 – 31/12/2013
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2.4. Beneficiaries

(5) Small and medium sized primary producers of products listed in Annex I of the EU-
treaty that undertake specific investments (between 100 and 500 per year).

2.5. Type of measure

(6) Guarantee.

2.6. Legal basis

(7) Framework law on subsidies of the Ministry of Agriculture, Nature and Food Quality 
and the Regulation on subsidies of the Ministry of Agriculture, Nature and Food 
Quality.

2.7. Description of the measure
(8) This measure concerns a general subsidy for the agricultural sector in the form of a 

guarantee to support the investment in the resurrection, overtaking, the up keeping or 
improvement of a small or medium sized agricultural enterprise. In order to receive a 
guarantee on a loan a one-off premium has to be paid when the guarantee is provided 
to the credit institution in relation to the credit. This premium is collected in a special 
fund. With this guarantee the Dutch authorities wish to compensate up to a maximum 
of 80% of the eligible costs for the investment of the primary producers concerned.

(9) The loan has to concern an investment in the resurrection, overtaking, the up keeping 
or improvement of a small or medium sized agricultural enterprise. The investments 
have to be directed at the diminishment of the production costs of products listed in 
Annex I of the EC-Treaty, an improvement and switch of the production of these 
products, a rise in the quality of these products or the up keeping or improvement of 
the natural environment or the improvement of hygienic circumstances or norms of 
animal welfare. 

(10) The eligible costs that can be part of the guaranteed part of the loan would be: the 
construction, acquisition or improvement of immovable property, the purchase or 
lease-purchase of machinery ad equipment, general costs linked to these expenditures 
such as architects, engineers and consultation fees, feasibility studies, the acquisition 
of patents and licences. The purchase of land and second hand material can be part of 
the eligible expenses.

(11) The loan will be supplied by any credit company in the market and will have a 
maturity of 20 years, with the limited possibility of a prolongation of tow years 
maximum. Repayments have to be done linear. The credit institution can only claim a 
maximum of 80% of the outstanding debt of the part of the loan that fell under the 
guarantee. 

(12) The loan has to be drawn completely in the first year after it has been concluded. 
The highest eligible costs that can be guaranteed amount to 1.200.000 EUR per 
investment. The total guaranteed amount per beneficiary can not exceed 2.500.000 
EUR.

(13) The premiums and maximum guaranteed amount of the loan are set as follows:

• General guarantee: premium of 3%.
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Maximum: loan of 600.000 Euro of a total eligible investment of 900.000 Euro, 
maximum guarantee on 80% of the loan: 480.000 Euro.
The loan has to consider investments in the improvement, resurrection, 
overtaking or up keeping of an agricultural SME enterprise. 

• Young farmer guarantee: premium of 1%.
Maximum: loan of on 1.200.000 Euro of a  total eligible investment of 1.800.000 
Euro, maximum guarantee on 80% of the loan: 960.000 Euro.
The loan has to consider investments in the improvement, resurrection, 
overtaking or up keeping of an agricultural SME enterprise by a young farmer.

• Guarantee plus: premium of 3%.
Maximum: loan of  1.200.000 Euro of  a total eligible investment of 1.800.000 
Euro, maximum  guarantee on 80% of the loan: 960.000 Euro.
The loan has to consider investments in a sustainable milk dairy stable, pig stable 
or poultry stable that qualifies for a certificate Measurement sustainable livestock 
(Maatlat Duurzame Veehouderij), the investment in a Green Label Glasshouse 
(Groen Label Kas) (land can also be part of this investment, see point 21).

• Guarantee plus on non-preferential loans: premium of 3%.
Maximum: loan of  1.200.000 Euro of a  total eligible investment of 1.800.000 
Euro, maximum guarantee on  80% of the loan: 960.000 Euro.
The loan has to consider investments in a sustainable milk dairy stable, pig stable 
or poultry stable that qualifies for a certificate Measurement sustainable livestock 
(Maatlat Duurzame Veehouderij), the investment in a Green Label Glasshouse 
(Groen Label Kas) (land can also be part of this investment, see point 21).

(14) The premium is paid by the farmer to the credit institution when the loan is 
entered into (one off at the beginning of the loan). For the calculation of the premium 
the Dutch authorities have provided information and calculations on the market 
situation of the agricultural guarantee. Specific information has been provided which 
shows that over the last 20 years the experience of the existing Dutch Guarantee Fund 
for the agriculture has shown that these guarantees have a default of on average 0,6%.
Over this period this fund has been self sufficient. The 0,6% does not include capital 
and administration costs. These are calculated and amount to around 600.000 Euro 
per year, which leads to a default average of 0,7%. As the guarantees plus for 
preferential loans have softer conditions the risk of default is higher. This risk is 
calculated and set at 1,2% risk percentage and 0,1% capital and administration costs, 
this amounts to a total of 1,3%.

(15) On the basis of this information and according to the calculation of  
footnote 29 of the Commission Notice on the application of Articles 87 and 88 of the 
EC Treaty to State aid in the form of guarantees1 (Guarantee notice) the aid intensity 
is calculated based on the following formula:
Aid intensity = (guaranteed amount x risk)-premium paid. 

(16) When this formula is followed and calculated for the length of the maturity of the 
loan the following aid intensities can be concluded, according to the different 
possible guarantees in connections with the premiums asked by the authorities:
• General guarantee: 3,33%
• Young farmer guarantee: 5,83% 
• Guarantee plus: 3,33% 
• Guarantee plus on non-preferential loan: 3,15% (period of 10 instead of 20 years)

  
1 OJ C 155, 20.6.2008, p. 10.
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(17) This information provided by the Dutch authorities shows that the aid intensity 
per project would not, respectively, exceed the 40 (or 50% for young farmers within 
five years of setting up) of the eligible expenditure of the investment project meeting 
the requirements. 

(18) The guarantee is paid to the credit institution supplying the loan in the case of an 
incomplete payment of a loan. 

(19) The aid granted under the present scheme could be combined with public support 
received from other local, regional, national or Community schemes to cover the 
same eligible costs. The Dutch framework law on subsidies states that payments can 
not be made when this would lead to overcompensation and provides for a system of 
checks and recovery. Furthermore the specific legislation on the guarantee entails 
conditions for the applicant to assure overcompensation is avoided.  In this way the 
Dutch authorities have provided assurances and explained that this system ensures
that overcompensation is avoided and that the different tax measures, guarantees and 
subsidies can not cumulate to an amount that would go over the 40% (or 50% for 
young farmers within five years of setting up) of the total eligible costs of the 
investment. 

(20) The Dutch authorities have confirmed that the costs for second hand material are 
eligible for agricultural enterprises with a limited technical start base that are low in 
capital.

(21) The Dutch authorities have provided information and calculations that the aid for 
the purchase of land can only be given towards land other than land for construction 
purposes. Furthermore the aid for the purchase of land will not cover more then 10% 
of the total eligible expenses of the investment.

(22) Companies that are in difficulty, as defined in part 2.1 of the Notice of the 
Commission of the European Community of 1 October 2004 concerning the 
Community guidelines on rescue and restructuring aid to companies are specifically 
excluded from receiving a guarantee on a loan.2

(23) The Dutch authorities have conveyed to the Commission information to 
demonstrate that the support is targeted on clearly defined objectives reflecting 
identified structural and territorial needs and structural disadvantages. The authorities 
have explained that the measure is coherent with the objectives and the criteria of the 
Dutch Rural Development Plan 2007 – 2013, more particularly with Axes I: 
improving the competitiveness of the agricultural and forestry sector. The guarantee 
would help with the adjustment to bigger scales, modernisation and the innovation of 
the agricultural sector. This measure would help to:
• achieve the improvement of the physical and spatial structure of the agricultural 

sector;
• adjust to the conditions set by the society related to the environment, water 

management, food quality, animal health and welfare;
• strengthen the entrepreneurship and the innovative character of the agricultural 

sector;
• enhance the quality of the products and the production process.

  
2 OJ C 244, 1.10.2004, p. 2.
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(24) The Dutch authorities have confirmed that the aid would not be linked to 
investments in products which are subject to restrictions on production or limitation 
of Community support at the level of individual farmers, holdings or processing 
plants under a common organisation of the market (including direct support schemes) 
financed by the EAGF, which would increase the production capacity beyond these 
restrictions or limitations. Furthermore the Dutch authorities have shown and assured 
that a guarantee can not be given to for investments that are done to comply with 
existing Community legislation or national standards. (Dutch do not use articler 22)

(25) The Dutch authorities have given their assurances that aid under the present 
scheme would only be granted in respect of activities undertaken or services received 
after the aid scheme has been set up and declared compatible with the EC Treaty by 
the Commission. The investments can include aid towards waterworks and irrigation 
works as mentioned in paragraph 29 of the guidelines.

(26) It has been guaranteed that there is an incentive element as the aid will not be 
granted in respect of work begun or activities undertaken before an application of the 
aid has been properly submitted to the competent authorities and accepted by them 
with binding effect, clearly indicating the amount of the aid to be granted or how this 
amount would be calculated.

(27) The purchase of production rights, animals and annual plants, the planting of 
annual plants, simple replacement investments are excluded. Investments in drainage 
works or irrigation equipment and works are eligible.

(28) The Dutch authorities have provided assurances that the eligible costs of the loan 
can not include investments in the manufacture of products which imitate or 
substitute milk or milk products.

(29) The Dutch authorities will provide for the presentation of the reports requested in 
point 6 of the guarantee notice to the Commission.

3. ASSESSMENT UNDER COMPETITION RULES

3.1. Presence of aid within the meaning of Article 87 (1) EC

(30) According to Article 87 (1) of the EC Treaty, aid granted by a Member State or 
through State resources in any form whatsoever which distorts or threatens to distort 
competition by favouring certain undertakings or the production of certain goods, 
insofar as it affects trade between Member States, is to be deemed incompatible with 
the common market.

(31) According to the case law of the Court of Justice, aid to an undertaking seems to 
affect trade between Member States where that undertaking operates in a market open 
to Intra-Community trade3, primary producers of agricultural products operate in a 
highly competitive international market. 

(32) The guarantee of the Government on the loans granted by the credit institutions 
constitute a measure deriving from State resources. Such a measure is selective e in 
that it favours certain undertakings in the Netherlands and would constitute aid in the 

  
3 See in particular Judgment of the Court of 13 July 1988, Case 102/87, French Republic v Commission of 
the European Communities, ECR 1988, p. 4067.
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meaning of Article 87 of the Treaty if the recipient thereby acquires a competitive 
edge which it would not have acquired under normal market conditions. 

(33) In the present case the self-financing capacity of the guarantees is not insured. 
The refinancing out of the premiums paid to the fund could be lower than that 
available from the general market. It can be concluded that the measure constitutes 
state aid and that the market economy investor principle for the guarantees proposed 
in the notified scheme is not completely adhered to.

(34) Where a guarantee scheme does not comply wit the market economy investor 
principle is it deemed to entail State aid. Therefore it can be concluded that the 
guarantee can have a State aid element within the meaning of Article 87(1) of the 
Treaty. 

3.2. Assessment

(35) The State aid element of the guarantee towards agriculturalists needs to be 
quantified in order to check whether the aid may be found compatible under the 
specific rules applicable for state aid towards agriculturalists.4

3.2.1. Calculation of the aid element

(36) Point 4.1. of the Guarantee notice states that:
a) As a matter of principle, the State aid element will be deemed to be the 

difference between the appropriate market price of the guarantee provided 
individually or through a scheme and the actual price paid for that measure.

b) The resulting yearly cash grant equivalents should be discounted to their 
present value using the reference rate, then added up to obtain the total grant 
equivalent. 

c) When calculating the aid element in a guarantee, the Commission will devote 
special attention to the following elements:
• whether in case of guarantee schemes, the eligibility criteria of the scheme 

provide for exclusion of undertakings in financial difficulty;
• whether the extent of each guarantee can be properly measured when it is 

granted;
• whether the guarantee covers more than 80% of each outstanding loan or 

other financial obligation;
• whether the specific characteristics of the guarantee and loan (or other 

financial obligation) have been taken into account when determining the 
market premium of the guarantee, from which the aid element is 
calculated by comparing it with the premium actually paid.

(37) According to point 4.4 of the guarantee notice the cash grant equivalent of each 
guarantee within the scheme is the difference between the premium effectively 
charged (if any) and the premium that should be charged in an equivalent non-aid 
scheme. The aforementioned theoretical premiums from which the aid element is 

  
4 Commission Regulation (EC) No. 1857/2006 of 15 December 2006 on the application of Articles 87 and 
88 of the Treaty to State aid to small and medium-sized enterprises active in the production of agricultural 
products and amending Regulation (EC) No 70/2001, OJ L 358, 16.12.2006,p. 3 and the Community 
Guidelines for State aid in the Agricultural and Forestry Sector 2007 – 2013, OJ C 319, 27.12.2006, p.1.
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calculated have therefore to cover the normal risks associated with the guarantee as 
well as the administrative and capital costs.5

(38) This way of calculating the grant equivalent is aimed at ensuring that, also over 
the medium and long term, the total aid granted under the scheme is equal to the 
money injected by the public authorities to cover the deficit of the scheme. Since, in 
the case of State guarantee schemes, the specific features of the individual cases may 
not be known at the time when the scheme is to be assessed, the aid element must be 
assessed by reference to the provisions of the scheme.

(39) Point 4.5 of the guarantee notice provides for two simplification tools relating to 
guarantee schemes for SME's that can be used for aid calculation purposes: the use of 
safe-harbour premiums and the use of single premiums.

(40) The current notification is only applicable for guarantees towards SME's. The 
guaranteed aid does not exceed a threshold of EUR 2,5 million per company (see 
point 12). Detailed calculations have been provided on the valuation of the aid 
intensity of the scheme as such. These calculations have been verified by the
information given on the experience gained in the past 20 years of the Government 
Guarantee fund for agriculturalists. The different premiums of the notified guarantee 
schemes vary between 1% and 3% and are set compared to the different appropriate 
market prices for comparable guarantees. (see points 13 and 14)

(41) In the current notification enterprises in financial difficulty are excluded (see 
point 22), the maximum amount of the guarantee is set at forehand (see point 13), the 
guarantee only covers a maximum of 80 % of the underlying transaction (see points 8 
and 13) and the specific characteristics of the guarantee, loan and financial leasing 
have been taken into account when determining the market premium of the guarantee 
(see point 12). 

(42) For the calculation of the total grant equivalent the calculation of footnote 29 of 
the Guarantee notice in paragraph 4.5. Aid element in guarantee schemes for SME's 
is used. Therefore the relevant conditions listed in point 4.1, 4.4. and 4.5 of the 
guarantee notice are fulfilled.

3.2.2. Compliance with investment aid

(43) The guarantee is given towards loans for SME's in the primary production sector. 
Therefore paragraph IV.A. of the Community Guidelines for State aid in the 
Agricultural and Forestry Sector 2007 – 2013 (the guidelines) is applicable.6 In order 
to be considered compatible with the common market any aid measure must contain 
some incentive element or require some counterpart of the beneficiary (point 15 of 
the guidelines), they aid may not be granted retrospectively (point 16 of the 
guidelines) and must be in coherence with the rural development measures (26 of the 
guidelines). 

  
5 This calculation can be summarised, for each risk class, as the difference between (a) the outstanding sum 
guaranteed, multiplied by the risk factor of the risk class (‘risk’ being the probability of default after 
inclusion of administrative and capital costs), which represents the market premium, and (b) any premium 
paid, i.e. (guaranteed sum × risk) – premium paid.

6 OJ C 319, 27.12.2006, p.1.
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(44) The Dutch authorities have assured that the notified guarantee system will not be 
put into effect until after the measure has been approved by the European 
Commission (see point 25) and that it will not be granted retrospectively (see point 
26). The loan and the guarantee connected to it are given towards investments in 
agricultural holdings (see points 8 and 9). The information provided by the Dutch 
authorities shows that the measure is in coherence with the Dutch rural development 
program (see point 23).

(45) Next to this point 36 of the guidelines requires that the notifications of investment 
aid to agricultural holdings should be accompanied by documentation showing that 
the support is targeted at clearly defined objectives reflecting identified structural and 
territorial needs and structural disadvantages. The Dutch authorities have submitted 
the required information (see point 23). Therefore this condition can be considered to 
be met. Moreover, the costs for second hand material are only eligible for SME's with 
a very limited technical start base that are low in capital, which is in compliance with
oint 28 (h) of the guidelines (see point 20).

(46) The Dutch authorities have restricted the guarantee on the loan in line with point 
35 of the guidelines so that investment directed at the compliance with existing 
Community regulation or national standards can not fall under the notified scheme. 
(see point 24). 

(47) Furthermore point 39 of the guidelines states that the Commission would not 
declare aid for the purchase of second hand equipment compatible with the Treaty if 
such aid is granted in favour of large companies. Since the scheme at hand is limited 
to small and medium sized companies (see points 9,10 and 20) this condition is met.

(48) According to point 29 of the guidelines aid for the investment in agricultural 
holdings shall be declared compatible with Article 87 (3) (c) of the Treaty if it fulfils 
all the conditions of Article 4 of Regulation (EC) No 1857/2006 (Block Exemption 
Regulation).7 Article 4 (2) of the Block Exemption Regulation states the different 
permissible aid intensities for different kind of investments in agriculture. The aid 
intensity of the different guarantees of this scheme remain below the general 
maximum of 40% of the eligible investment and the specific 50% for young 
agriculturalists within five years of setting up a farm for setting up investments. The 
Dutch authorities have sufficiently shown in their notification that the aid element of 
the different guarantees is calculated according to the conditions set out in the 
Guarantee notice, footnote 29, and amount to 3,33 % for the general guarantee,
5,83% for the guarantee for young farmers, 3,33% for the guarantee plus and 3,15% 
(period of 10 years) for the guarantee plus on non-preferential loan (see points 15 and 
16).

(49) In accordance with article 4 (3) of the Block Exemption Regulation the guarantee 
is only given towards investments with the objective directed at the diminishment of 
the production costs of products listed in Annex I of the EC-Treaty, an improvement 
and switch of the production of these products, a rise in the quality of these products 
or the up keeping or improvement of the natural environment or the improvement of 
hygienic circumstances or norms of animal welfare (see point 9). 

(50) Article 4(4) of the Block Exemption Regulation enumerates the eligible expenses 
for investment in agricultural holdings: a) the construction, acquisition or 

  
7 OJ L 358, 16.12.2006,p. 3. 
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improvement of immovable property; b) the purchase or lease-purchase of machinery 
and equipment, including computer software up to the market value of asset; c) 
general costs linked to expenditure under point a) and b), such as architects, engineers 
and consultation fees, feasibility studies, the acquisition of patents and licences. The 
article stipulates additionally that the costs connected with leasing contract other than 
those listed in point b) of the first subparagraph, such as tax, lessor's margin, interest 
refinancing costs, overheads insurance, charges, etc. are not eligible expenditure. The 
expenses towards which aid may be granted under the notified measure (see point 10) 
are in line with those permitted by the Guidelines.

(51) Companies in difficulty are excluded from receiving a guarantee on a loan (see 
point 19) as required by article 4 (5) of the Block Exemption Regulation.

(52) In line with article 4 (6) of Block Exemption Regulation the guarantee on the loan 
can not be granted in contravention of any prohibitions or restrictions laid down in 
Council Regulations establishing common organizations of the market (see point 24).

(53) The investment does not concern the products and activities mentioned in article
4 (7) of the Block Exemption Regulation in connection with paragraph 29 of the 
guidelines (see point 25).

(54) The aid towards the purchase of land other than land for construction purposes is 
limited to 10 % of the total eligible expenses of the investment in accordance with 
article 4 (8) of the Block Exemption Regulation (see point 21).

(55) In accordance with article 4 (10) of the Block Exemption Regulation the Dutch 
authorities have confirmed that the aid can not be granted in respect of the 
manufacture of products which imitate or substitute milk and milk products (see point 
28).

(56) The Dutch authorities have assured the Commission of the presentation of the 
reports requested in point 6 of the guarantee notice (see point 29).

3.2.3. Conclusion

(57) Based on the above considerations the guarantee scheme for agricultural SME's 
notified by the Dutch authorities is in conformity with the conditions set out in the 
Guarantee notice, the conditions paragraph IV.A. of the guidelines and the general 
conditions of the guidelines.

4. DECISION

(58) After examination of the notified guarantee scheme and in the light of the 
prevailing state aid rules, the Commission concludes that all relevant conditions for 
the application of article 87(3)(c) of the EC Treaty are fulfilled. In view of the 
foregoing, I have the honour to inform you that the Commission has decided to raise 
no objections to the notified measure. 

(59) If this letter contains confidential information, which should not be disclosed to 
third parties, please inform the Commission within fifteen working days of the date 
of receipt. If the Commission does not receive a reasoned request by that deadline, 
you will be deemed to agree to the disclosure to third parties and to the publication of 
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the full text of the letter in the authentic language on the Internet site: 
http://europa.eu.int/comm/sg/sgb/state_aids/. 



11

Your request should be sent by registered letter or fax to:

European Commission
Directorate-General for Agriculture and Rural Development
Directorate M – Agricultural Legislation
Unit M.2 - Competition
Office: Loi 130 5/128
B-1049 Brussels
Fax No: 0032 2 29 67 672

Yours faithfully,
For the Commission

Mariann FISCHER BOEL 
Member of the Commission


