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Dear Sir, 

1. PROCEDURE 

(1) By letter dated 22 December 2005, n. SG(2006)A/48, registered on 3 January 2006, 
the Danish Government notified the European Commission (the “Commission”) of a 
subsidy scheme intended to compensate certain newspapers in Denmark for costs 
related to the distribution of newspapers in Denmark (hereafter referred to as the “new 
subsidy scheme”).  The Commission requested additional information from the 
Government on 1 March 2006.  The Government submitted its response to the request 
for information by letter dated 29 March 2006, n. SG(2006)A/2816, registered on 30 
March 2006. 

(2) The Commission has received three complaints concerning the new subsidy scheme.  
The complainants allege that the terms of the new subsidy scheme are so vague that 
the scheme may be incompatible with the EC state aid rules.1

                                                 
1 The identity of the complainants will not be disclosed for confidentiality reasons.  The three complaints 

were submitted on 3 February, 13 February and 22 March 2006 respectively. 
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2. DESCRIPTION OF THE AID MEASURE 

(3) Genesis of the new subsidy scheme: Since many years, some publications in 
Denmark have benefited from special low postal rates when being distributed by the 
public postal service (now Post Denmark A/S – “Post Denmark”).  These special low 
postal rates were imposed on Post Denmark by way of a public service obligation, and 
Post Denmark has been compensated by the Government for the additional costs. 

(4) The scope of the public service obligation has undergone several revisions.  The first 
revision, which took effect on 1 April 2004, limited the scope of publications 
benefiting from the special low postal rates to cover only publications considered to be 
“newspapers” within the meaning of the Danish legislation governing value added 
taxes.  To reduce the distribution costs of certain of the publications which could no 
longer benefit from the special low postal rates as of 1 April 2004, a subsidy scheme 
was introduced and notified to the Commission.  The Commission approved this 
scheme by its Decision of 16 June 2004.2 

(5) A further revision to the scope of the public service obligation entered into force on 1 
August 2005.  The public service obligation now covers only newspapers distributed 
on a daily basis (i.e., at least five days a week).  Again, as a consequence of revising 
the public service obligation, there are some publications which no longer benefit from 
the special low postal rates.  The Danish Minister of Culture, therefore, presented a 
bill to the Danish Parliament regarding a distribution subsidy scheme which would 
cover certain publications which are not distributed on a daily basis (i.e., at least five 
days a week).  It is this new subsidy scheme which is the subject of the present 
Decision. 

(6) The new subsidy scheme provides for direct funding to publishers to cover parts of the 
costs related to the distribution of certain publications to subscribers.  According to the 
Government, the requirement that publications are offered on subscription is 
introduced to ensure that aid is granted publications which readers actually demand.  
Also free publications offered on subscription are covered by the new subsidy scheme. 

(7) Eligibility criteria: The new subsidy scheme benefits publications which fulfil all of 
the following criteria: 

• they must be published one to four times per week for at least 36 weeks 
per year or at least twice a month for at least ten months per year, 

• they must seek a wide circle of readers (“bred kreds af læsere”) and not be 
targeted towards specific professions (“erhverbsgrupper”), industries 
(“faggrupper”), political parties or associations or a limited geographical 
area.  According to the Government, this means that publications which 
exclusively target these groups of readers cannot be eligible for funding under 
the new subsidy scheme.  However, the fact that, for example, a publication is 
in a foreign language, and/or origin, or takes an editorial direction which 

                                                 
2 State aid N 631/2003 – Aid to certain magazines – OJ C 265 of 26.10.2005, p. 7. 
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generally is attributed to readers of with certain political preference does not 
mean that a publication is not seeking a broad group of readers; and 

• at least half of the content must be editorial (“redaktionelt stof”) (i.e., not 
advertisements) in the form of articles covering a wide field of studies 
(“bredt emnesområde”) and dealing with current news (“med behandling 
af aktuelt nyhedsstof”), and where at least half of the editorial content 
covers political, socio-economical and cultural subjects.  At least a third of 
the editorial content shall constitute independent journalism created for 
the purpose of publication in the concerned publication.  According to the 
Government, the subsidy scheme does not exclude that funding is granted to a 
publication which deals with subjects such as, for example, medicine 
(“sundhedsfaglig”), professions or technology, as long as these subjects are 
dealt with within a political, socio-economical and/or cultural context. 

(8) Legal basis: The national legal basis for the new subsidy scheme is Law no. 1214 of 
27 December 2003 om distributionstilskud til visse periodiske blade og tidsskrifter.  
The proposal for the new subsidy scheme, which will amend Law no. 1214, was 
contained in Government bill no. L 96 of 30 November 2005, Forslag till ændring af 
lov om distributionstilskud til visse periodiske blade og tidsskrifter.  The bill was 
adopted on 30 November 2005 and the amended Law no. 1214 entered into force on 1 
January 2006.  Law no. 1214, as amended, stipulates that any aid can be granted only 
after the Commission’s approval of the new subsidy scheme (a so-called “stand-still 
clause”). 

(9) Objective: According to the Danish Government, the objective of the new subsidy 
scheme is to support media pluralism and the printed press as well as the 
dissemination of socio-political news (“samfundsmæssige oplysninger”) to citizens, 
thereby contributing to the democratic and cultural debate in Denmark as well as 
improving the Danish population’s general level of knowledge. 

(10) According to the Danish Government, because the population in Denmark is so widely 
spread within its territory, costs related to the distribution of publications are 
significant and without state funding it is likely that prices to subscribers would be 
increased to such an extent that the number of subscriptions fall.  The co-funding of 
the distribution costs makes it cheaper to subscribe to the relevant publications and 
ensures, to largest extent possible, that costs for distribution within Denmark do not 
become the determining factor for readers in Denmark when choosing which 
publications to read and subscribe to.  There is a serious risk that without 
compensation for parts of the distribution costs, some of the publications, which are 
expected to be among the aid recipients, would be forced to stop their publishing 
activities.  This would jeopardize media pluralism and the spreading of general 
political, social and cultural news to citizens, which is the overall objective of the new 
subsidy scheme. 

(11) Selection board: An independent board (“udvalg”) consisting of four members will 
be in charge of reviewing applications for aid and selecting the publishers eligible for 
aid.  The members of the board will be nominated by the Minister of Culture for a 
period of four years.  Representatives from the Danish association of journalists and 
from the Danish association of newspapers will be present on the board.  Neither the 
Ministry of Culture nor any other public authority will be able to influence the 
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selection of aid recipients or the way that the board is operating and taking its 
decisions.  Decisions of the board are not reviewable by any other public authority.  
They may, however, be reviewed by the administrative courts. 

(12) Form of the aid: The aid takes the form of direct grants to publishers. 

(13) Beneficiaries of the aid: All publishers of publications which fulfil the criteria set out 
in paragraph 7 above are eligible for the aid.  This also includes foreign owned 
publications and publications in a foreign language.  The Danish Government 
estimates that the number of beneficiaries may amount to as many as 11 to 50 
beneficiaries per year, but will more likely be in the lower range of those numbers.  It 
cannot be excluded that there will be only eight to ten beneficiaries per year.  Among 
the beneficiaries, the Government expects that foreign publications will constitute 1/5 
to 1/3 of the total number of beneficiaries. 

(14) Budget of the new subsidy scheme, eligible costs, aid intensity and cumulation: 
The aid will be financed from the Danish State budget and the estimated aid amount 
for 2006 is set at DKK 10 million (€ 1.3 million).  The eligible costs are costs for 
distributing publications.  The maximum yearly aid intensity is limited to 50 percent of 
actual distribution costs.  The aid is subject to taxes.  The aid cannot be accumulated 
with other state funding measures. 

(15) Duration: The new subsidy scheme entered into force on 1 January 2006.  According 
to the stand-still clause, no aid will be granted before the Commission has approved 
the subsidy scheme.  However, beneficiaries will be compensated retroactively as of 1 
January 2006.  The new subsidy scheme is not limited in time and the need for the 
subsidy scheme will be assessed on a continuous basis. 

3. THE COMPLAINTS 

(16) According to the complainants, instead of being objective and measurable, some of the 
terms in the new subsidy scheme are so subjective and imprecise that it makes it 
impossible to foresee what type of publications are eligible for aid.  In particular, the 
complainants consider the criteria: “wide circle of readers,” “specific professions,” 
“specific industries” and “covering a wide field of studies” to be subjective and 
undefined in the new subsidy scheme (see paragraph 7 above).  They argue that the 
selection board, therefore, is left with a large discretion when choosing candidates for 
state funding.  In addition, because the terms that the board has to apply are undefined 
it is argued that there is a significant risk that selections will be discriminatory.  With 
regard to the composition of the board, one complainant has also raised concerns that 
to the extent the board members will be representatives of aid receiving publications, 
their independence may be questioned. 

4. ASSESSMENT 

4.1. Existence of Aid 

(17) To be characterized as state aid within the meaning of Article 87(1) of the EC Treaty, 
four conditions must be fulfilled: (1) there must be a transfer of state resources; (2) the 
measure in question must involve an economic advantage to the recipient; (3) the 
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measure must distort, or threaten to distort, competition; and (4) the measure must 
affect trade between Member States. 

(18) State resources: The money used for the new subsidy scheme constitutes state 
resources within the meaning of Article 87(1) because it is money which comes from 
the Danish State budget and distributed according to State legislation.  The State, 
therefore, exercises control over the money. 

(19) Economic advantage: The new subsidy scheme under investigation provides an 
economic advantage to the beneficiaries in the form of direct grants, which 
compensate part of their distribution costs.  The relevant publishers will, therefore, be 
relieved from costs which they would otherwise have to bear in carrying out their 
activities. 

(20) Distortion of competition: The new subsidy scheme is selective because it is not 
addressed to all publications but only to those that fulfil the criteria specified in 
paragraph 7 above.  Since the publications eligible for funding under the new subsidy 
scheme may compete with other publications in the EU publishing sector, the new 
subsidy scheme is liable to distorting competition within that sector. 

(21) Effect on Community trade: Due to the fact that foreign publishers selling their 
newspapers on the basis of a subscription in Denmark are also eligible for the funding 
under the new subsidy scheme and that Danish publishers benefiting from the new 
subsidy scheme can also pursue activities in other Member States (for instance 
producing publications in different languages), it cannot be excluded that the new 
subsidy scheme has an effect on trading conditions within the Community. 

(22) Conclusion: In light of the above assessment, the Commission considers that the new 
subsidy scheme constitutes state aid within the meaning of Article 87(1). 

4.2. Compatibility 

(23) The Commission notes that the new subsidy scheme has as its goal to ensure the 
widespread availability of publications, thereby contributing to the democratic debate 
and the dissemination of socio-political information.  The Commission acknowledges 
that there are no existing frameworks and guidelines that can be applied to assess such 
kind of aid measure. 

(24) The Commission, therefore, considers that the assessment of the compatibility of the 
new subsidy scheme with the EC state aid rules needs to be based directly on Article 
87(3)(c) of the EC Treaty which states that “aid to facilitate the development of 
certain economic activities or of certain economic areas, where such aid does not 
adversely affect trading conditions to an extent contrary to the common interest” may 
be considered to be compatible with the EC state aid rules. 

(25) In order for the new subsidy scheme to be compatible with Article 87(3)(c) it must not 
affect trading conditions to an extent contrary to the common interest.  The trade-off 
between the advantages, i.e., pursuing the goal of facilitating the development of the 
economic activity in question, which supports the legitimate policy goal of a 
democratic state to deliver social and political information to a large number of people 
including in remote areas; and the disadvantages, i.e., distorting competition and trade 
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because of the exclusion of certain publications (for instance on the basis of their 
content) needs to be assessed.  The new subsidy scheme should also be proportionate 
to the goal pursued, and as such its scope evaluated. 

(26) To the extent that the new subsidy scheme also contributes to media pluralism, the 
Commission, in its assessment, will also take into account Article 151(4) of the EC 
Treaty which requires the Community to “take cultural aspects into account in its 
action under other provisions of this Treaty, in particular in order to respect and to 
promote the diversity of its cultures.” 

4.2.1. Objective of the Measure 

(27) According to the Danish Government, the objective of the new subsidy scheme is to 
support media pluralism and the dissemination of socio-political news 
(“samfundsmæssige oplysninger”) to citizens.  The new subsidy scheme will assist 
publishers to pursue these goals by publishing and circulating newspapers covering 
wide field of studies (“bredt emnesområde”) and dealing with current news (“aktuelt 
nyhedsstof”).  The required content of these publications focusing on issues such as 
political, socio-economic and cultural subjects may make their existence and wide 
circulation socially desirable.  Moreover, information diffused by the publications can 
also contribute to the general interest of safeguarding the pluralism of the media. 

4.2.2. Effect on Trading Conditions Not Contrary to the Common Interest 

(28) The Commission notes that certain publications will be excluded from the new subsidy 
scheme due to their frequency of publication, the group of readers they target or their 
content.  However, the Commission takes the view that publications which fulfil the 
eligibility criteria (see paragraph 7 above) and publications which do not are not 
substitutable to readers and therefore compete for subscribers at best only to a limited 
extent.  Similarly with regard to competition for advertisements, the Commission is of 
the view that publications which are eligible for aid under the new subsidy scheme do 
not substantially compete for the sale of advertisement space with publications which 
fall outside the new subsidy scheme.  In addition, in some cases the funding may not 
in practice exceed the de-minimis threshold. 

(29) The Commission also notes that foreign publications also are eligible for funding 
under the new subsidy scheme and subject to the same eligibility criteria as Danish 
publications.  On the other hand, the subsidisation of the distribution of publications 
on Danish territory, also in view of the limited amount of aid, is unlikely to much 
affect the competition between publishers on international markets. 

(30) The Commission, therefore, concludes that any distortion of competition and effect on 
trade will most likely be limited and not contrary to the common interest. 

4.2.3. Proportionality 

(31) The Commission considers the new subsidy scheme to be proportional.  The new 
subsidy scheme is a revision of a previous scheme, and its scope is reduced both in 
terms of budget as well as beneficiaries.  It aims at continuing providing aid to certain 
publications with political, social and cultural content considered essential for society, 
with the ultimate objective of encouraging the dissemination of socio-political news 
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(“samfundsmæssige oplysninger”) to citizens.  By reducing the costs of distribution, 
the new subsidy scheme encourages the wide availability of a large number of 
publications with political, social and cultural focus, thereby supporting the plurality 
of views and information across the country.  Since the new subsidy scheme is 
available to all publications which fulfil the eligibility criteria regarding content, the 
new subsidy scheme has a limited effect on competition.  In addition, the new subsidy 
scheme represents a strong incentive for wide diffusion of socio-political news 
(“samfundsmæssige oplysninger”), particularly for smaller publications which would 
otherwise not have ubiquitous presence in news-stands but rely on a limited subscriber 
base.  Contrary to other possible forms of support to the publishing sector, the new 
subsidy scheme is, therefore, designed to take into account the specific objective of a 
wide diffusion and availability of socio-political news - even in areas which are 
remote or sparsely populated, or where demand is weak. 

(32) The aid amount per publication is expected to be relatively small.  Given that the 
Danish Government has not specified the exact number of expected beneficiaries but 
only indicated that most likely only around ten publications per year will benefit from 
the new subsidy scheme, it is difficult to provide any exact aid amounts.  However, 
based on the estimated budget and the estimation that most likely ten publications will 
qualify for aid, this would amount to approximately DKK 1 million per beneficiary.  
At the same time, as already stated, the Danish Government does not exclude that in 
some instances the aid amount will fall below the de-minimis threshold in which case 
any aid would not be considered state aid within the meaning of Article 87(1). 

(33) The new subsidy scheme is a direct grant to publishers instead of an indirect subsidy 
of postal tariffs administered through post Denmark, as in previous schemes (see 
above section 2).  This increases transparency and ensures that potential benefits are 
limited to the publishers.  Moreover, the new subsidy scheme does not affect 
competition within the postal sector because publishers are free to choose any mail 
service provider to reach their subscribers. 

(34) The Commission, thus, considers the new subsidy scheme to be necessary.  Because 
distribution costs represent a significant obstacle to diffusion in remote and sparsely 
populated areas, there is the risk that in the absence of the scheme a significant part of 
the Danish population would not be able to enjoy a wide availability of different types 
of socio-political news and other kinds of information. 

(35) Finally and as a conclusion, contrary to what has been expressed by the complainants, 
the Commission, based on the above, takes the position that the eligibility criteria, 
which apply equally to every kind of publication available for subscription within the 
Danish territory, notwithstanding language or country of origin, are objective and 
measurable.  In addition, applications for aid are assessed and selected by an 
independent body composed of persons with knowledge about the publishing sector.  
In the Commission’s view there is no reason, at this stage, to put in question the 
independence of this body.  Moreover, the body’s decisions may subsequently be 
subject to review in appeal by the Danish Administrative Courts. 
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4.3. Conclusion 

(36) In light of the above, the Commission has come to the conclusion that the investigated 
new subsidy scheme constitutes state aid within the meaning of Article 87(1), but is 
compatible with the common market in accordance with Article 87(3)(c).   

(37) In view of the fact that the Commission has received several complaints regarding the 
new subsidy scheme, the Commission wishes to emphasize, however, that its 
conclusions in this Decision are limited only to the new subsidy scheme as notified 
and explained by the Government and as described in this Decision. 

 
 
5. DECISION 

The Commission has accordingly decided not to raise any objections to the subsidy scheme 
for distribution costs of weekly newspapers in Denmark on the ground that the aid is 
compatible with Article 87(3)(c) of the EC Treaty. 

If this letter contains confidential information, which should not be disclosed to third parties, 
please inform the Commission in writing within 15 working days of receipt of this letter.  If 
the Government fails to submit a reasoned request within the 15 working days, it will be 
deemed to agree to the disclosure of this letter to third parties and to its publication in the 
authentic language on the Internet site: 
http://europa.eu.int/comm/secretariat_general/sgb/state_aids/.  

Your request should be sent by encrypted e-mail to stateaidgreffe@cec.eu.int or, alternatively, 
by registered letter or fax to: 

European Commission 
Competition Directorate-General 
State Aid Greffe 
B-1049 Brussels 
Fax No: +32 2 296 1242 

 
 

Yours faithfully, 
 

For the Commission 
 
 
 
 
Neelie KROES 

Member of the Commission 
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