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KDPW RESPONSE TO THE COMPETITION IN EU SECURITIES TRADING AND 

POST-TRADING ISSUES PAPER 

 

 

KDPW as the principal institution in Poland authorised to 

provide depository, clearing and settlement services for all 

securities in public trading, welcomes the working Issues 

Paper on Competition in EU Securities Trading and Post-trading 

issued by the EC DG Competition, and regards it as a move 

aimed at the creation of competitive EU-wide securities 

trading and post-trading services market.  

The paper contains a number of important observations relating 

to barriers to competition. Although it attempts to provide 

the results of studies performed to date and is an initial 

overview of the problems involving securities trading and 

post-trading, without being in itself a proposal by the EU 

Commission for specific solutions, it seems to us that there 

is a certain inclination towards using regulatory solutions 

where there is a lack of reaction from market infrastructure 

institutions. 

 

KDPW position  

 

We believe that the role of the EU institution should be to 

implement and enforce any new EU law only in the case where it 

is obvious that neither existing law nor market forces are 

able to achieve the optimal solution. 

 

We strongly believe that whereas the minimisation of legal and 

tax barriers, being in our opinion the greatest obstacles to 

competition in the EU clearing and settlement industry, do 

require legislative solutions, the right to choose specific 

solutions as regards interoperability and business models 

should be, as a rule, left to market institutions.  
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As regards interoperability, financial institutions are in the 

advanced stage of multilateral consultation and removal of the 

technological and market practice barriers. 

 

We do support the views of the Commission on increasing 

transparency of the market. In this respect infrastructure 

institutions may be required, or rather good practice should 

be promoted, to provide more extensive financial information, 

e.g. in the form of price list disclosure for clearly 

determined and unbundled services and transparent rules in 

rebate policy. According to such principles, entities using 

the services of infrastructure institutions should be able to 

verify the amount of the fee from the entity’s own record of 

business activities. 

We believe that competition in the capital market will also 

increase by drafting clear and transparent access rules with 

particular consideration for access by infrastructure 

institutions to other infrastructure institutions. 

Implementation of the MIFID Directive should help in this 

respect. By ensuring access for financial intermediaries to 

infrastructure institutions, barriers to entry into individual 

markets will be lowered. In addition, these institutions will 

in each case need to comply with rigorous national laws 

governing financial services and EU competition law.  

We also agree with the DG Competition opinion that elimination 

of all the restrictive arrangements in the whole securities 

value chain is one of  the conditions for increasing 

competition in the clearing and settlement sector . 

 

The duty of the entity responsible for enforcing fair and open 

competition is to ensure a proper environment for growth – 

this is why certain statements contained within the paper, 

especially those aimed at the discrediting of vertical 

integration, give cause for concern, seeming to prefer a 
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priori specific directions of growth. This type of position 

seems to conflict with the spirit of de-regulation and 

competition. If the principles of fair competition, such as 

pricing transparency and unbundling were to be be applied to 

vertical silos, there is no reason why these models should not 

also be considered valid players on a level playing field. 

 

The KDPW position rationale 

 

Trade and post-trade services form a part of the capital 

market. The capital market reflects – or at least ought to 

reflect – the fundamental principles of free market and 

competition. 

It is often taken for granted that for the sake of 

uninterrupted and optimal capital market development, 

regulatory authorities should maintain their presence to the 

bare minimum, ensuring at the same time a clear and 

enforceable legal framework for the activities of investors, 

issuers and financial institutions.  

 

It seems improbable that in a deregulated environment, market-

oriented financial institutions would not be able to seek, via 

natural laws of competition, the optimal and most effective 

models for business and development, as well as ways of 

increasingly improving the means of meeting the needs of their 

clients, including investors and issuers. 

 

The current outline of individual capital markets is the 

result of many years of growth and evolution within a 

framework of separate legal rules in each EU member state. We 

would like to emphasise that in areas where a lack of barriers 

permitted this, very effective solutions managed to be 

implemented. The efficiency of capital markets in individual 

member states is, for instance, never questioned. In addition, 
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competition between financial institutions increased 

significantly including competition between clearing members 

and clearing houses and between settlement agents and central 

securities depositories. The efficiency of individual markets 

and competition between financial institutions are the main 

reasons that currently only 7-10% of total cross-border 

transaction costs are generated by trade and post-trade 

infrastructure institutions. 

With such a small percentage share of clearing and settlement 

fees in the overall transaction cost, it would seem that 

discussions relating to competition should also include other 

aspects of the way markets operate and not just concentrate on 

infrastructure institutions.  

 

 


