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Executive summary 

The objective of the study is to perform an in-depth review of co(re)insurance pools 
and ad-hoc co(re)insurance agreements across the EU. The study also records 
similarities and differences between these two forms of co(re)insurance 
arrangements. 

The study is performed in the context of the European Commission’s ongoing 
monitoring of the operation of the Insurance Block Exemption Regulation (the 
BER),1 the conduct in 2007 of the Business Insurance Sector Inquiry (BISI)2 and the 
issue in 2008 by the European Federation of Insurance Intermediaries (BIPAR) of its 
high-level principles for placement of risks with multiple insurers. 

To obtain a range of market perspectives, different market participants were 
interviewed in each Member State (MS), including associations of insurers, brokers 
and corporate risk managers, as well as individual insurers, brokers and risk 
managers. For co(re)insurance pools, the interviewees included pool managers and 
members.  

Overview of co(re)insurance pools  

The current study has identified 46 pools, for 42 of which it has been possible to 
gather information on their characteristics. The 4 pools identified for which it was 
not possible to gather information declined to participate in the survey due to 
considerations of commercial confidentiality of the data sought. In addition to these 
pools, 15 pools were identified as in run-off and for these we investigated the 
reasons of their cessation. The statistics presented in the remainder of this study 
are based on information gathered from 42 pools. 

Concerning the distribution of pools at the EU level, one factor has been detected 
as main drivers. The presence of nuclear power plants is often accompanied by the 
presence of pools to cover the associated risks. 

Many pools are established to cover catastrophic risk (nuclear, environmental, 
terrorism) but are not the sole alternative for such risks, as insurance markets and 
other mechanisms, such as state-guaranteed insurers, also cover some of these 
risks . Alongside such pools for major risks, other arrangements between insurers 
exist to deal with risks that the insurance market does not want, or to take 
advantage of a market niche where insurers combine to provide capacity in the 
subscription market. 

The functioning of pools is heterogeneous and each pool requires assessment on its 
individual merits.  

Some general conclusions can be drawn based on the analysis conducted on the 42 
pools whose members participated in the survey. The majority of pools surveyed 
were not-for-profit organizations with no own funds maintained. State involvement 
appears in few cases and, when the state is present, is mainly because the pool has 
been founded by law or the state retains a role of supervision on the pool’s board. 
In most cases pools take the legal form of a multilateral contract. Some pools also 

                                                                      
1 Commission Regulation (EU) No. 267/2010 of 24 March 2010 and its predecessor regulations 
2 Sector Inquiry under Article 17 of Regulation (EC) No 1/2003 on business insurance 
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reflect national public policy decisions, for example, in the labour market or a 
desire to have state control of risks considered strategic: there are significant 
differences in the number and nature of pools between different countries, 
ascribable to this reason. 

Although most pools are specific to a country, several including nuclear pools 
operate across national borders, including by way of reinsurance. Where a pool’s 
activity extended beyond only one MS, the number of MS concerned was typically 
large. Of 12 pools which reported that they were active in more than one MS, 6 
indicated that they were active in more than 10 MS. The majority of the pools have 
standard admission conditions to enter the pool such as, for instance, financial 
strength, willingness to commit to premiums as prescribed by the pool, 
establishment in certain EU MS. However, there is usually no requirement for the 
adoption of a standard method of determining premiums for their clients. 

Response rates to questions relating to self-assessment, relevant market and 
market shares were disappointing. Some of these pools had not conducted a full 
self-assessment because they considered themselves exempted from covering new 
risks or they were confident that their market share was below the 20% threshold. 
Overall, awareness of the Insurance BER appeared mixed, though those pools that 
had reassessed their position since the issue of the new BER did not report a 
change in their compliance status.  

There are uncertainties as to definition, with a risk of mismatch between industry 
perceptions of pools and the intentions of the BER, which may indicate a need for 
clarification: these affect both the identification of pools themselves and the 
definition of the relevant market. There are also questions as to the boundaries of 
the definition where pool-like arrangements are set up by parties other than 
insurers, particularly intermediaries, which may warrant study outside the scope of 
this report. 

Concerning the rationale of pools, the two main reasons provided by pool members 
were that pooling risk gave access to cheaper/more efficient cover for pool 
members and that individual pool members would not have the capacity to cover 
risks insured in pools. Brokers considered that a pool is often not the cheapest and 
most efficient option, but may be often the only available choice to place certain 
types of risks if cover is not available in the market. 

Intermediary pools were identified in some of the most mature markets. An 
intermediary might hold delegated underwriting authorities from more than one 
insurer, to each of which it agrees to assign a pre-agreed share of the risks that it 
intermediates. An intermediary pool may also involve the designation of one or 
more participating insurer as a leader, making decisions on acceptance and claims 
which then bind the other participants. These collective underwriting arrangements 
are mainly developed in specific markets but on risks which are usually not covered 
by classical pools. Intermediary pools were identified particularly in the 
Netherlands. In the UK, solutions developed by intermediaries for particular types 
of business or groups of customers might be offered to a panel of insurers, or to 
one. Respondents indicated that such arrangements were formed by 
intermediaries, not by insurers, and were not considered to be pools for that 
reason. These pool-like arrangements compete with insurers in the open market 
including potentially with ad-hoc co(re)insurance agreements, some participate as 
co(re)insurers on ad-hoc co(re)insurance agreements. The varying range of 
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activities and being set up by intermediaries may explain why these arrangements 
are not considered by many respondents to be pools according to the insurance 
BER and consequently have not been subjected to systematic individual self 
assessment under that Regulation. However, such arrangements have come to the 
attention of the Dutch competition directorate as potentially restrive of 
competition, resulting in the development of a market protocol for high-level self-
assessment by each such arrangement in that country. 

Overview of ad-hoc agreements  

Results presented for ad-hoc co(re)insurance agreements are based on responses 
by 131 participants in ad-hoc co(re)insurance agreements surveyed across the EU 
(brokers, underwriters, customers/risk managers).  

The most important subscription markets are the UK, the Netherlands, France and 
Germany. These markets operate for all kinds of risks. The analysis has been 
presented in a comparative perspective concentrating on the four main 
subscription markets identified. For some business, the market is global. The UK in 
particular is an international subscription market, and respondents considered this 
to be the most important subscription market for large risks. 

According to European insurance market players, the prevalent procedure for the 
underwriting of a co(re)insurance agreement is broker-led. When there is a 
requirement or an incentive for a co(re)insurance solution, the process is led by the 
broker who advises the client and is obliged to secure the best deal for the client. 
The process starts with a discussion on insurance needs between the broker and 
the client, in terms of the coverage required. At that point options are discussed as 
to which insurers should be approached, including whether one insurer should be 
approached to provide 100% cover, or whether an insurer should be invited to act 
as leader of a co(re)insurance program. These initial discussions determine the 
detailed risk and the sought level of service, as well as the characteristics of the 
insurer or insurers to be approached, initially to act as leader and subsequently as 
followers. Alignment of terms and conditions between participants is very common, 
and is usually described as being for the benefit of consumers as these do not 
desire differential levels of coverage. Pricing is also typically aligned, though 
respondents described how some large contracts might be placed on a verticalised 
or partially verticalised basis to benefit from different terms and prices. 

The BISI report had expressed concern that the identified alignment of premiums 
among co(re)insurers might arise from agreements or concerted practices between 
undertakings, which might fail to comply with competition law.  The present study 
did not identify any agreements or concerted practices between undertakings, to 
align premiums. 

After the publication of the BISI report, BIPAR developed and issued high-level 
principles for the placement of a risk with multiple insurers. These BIPAR principles 
are generally reported as respected, with the majority of responses being positive 
as to their application. Respondents in most MS reported that the application of 
BIPAR principles is already endorsed by national regulation or market self-
regulation in their country.  

The present study indicates that in practice,  premiums continue typically to align 
with the premium of the leader, notwithstanding that BIPAR principle 4 protects the 
right of parties to negotiate individual premiums. Based on respondents’ views 
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collected, the alignment reflects intensive competition in the market for the 
selection of the leader and hence for the corresponding initial determination of 
premiums, such that there is no further efficiency to be squeezed out of the 
following market.  On this analysis, even though there is no constraint on seeking 
further reduction from individual (re)insurers in the following market, the marginal 
benefits that might be achieved are perceived to be less than the frictional costs of 
seeking them, and alignment of premiums reflects an equilibrium. Respondents 
emphasised that the market for large and complex risks is a global market with high 
capacity and that brokers and customers have strong negotiating power. The 
adoption of the BIPAR principles provides a framework for the future even if market 
conditions change and buyer negotiating power diminishes as a result. 

The BISI report paid particular attention to the use or attempted use of ‘best terms 
and conditions’ clauses to make an underwriter’s offer conditional on sharing in 
more favourable terms and conditions negotiated by another insurer taking a share 
of the same risk. Respondents in the current study confirmed that attempts by 
underwriters to impose such clauses are not an acceptable practice and had been 
only rarely seen in the main four European markets in the past five years. The 
practice was reported by the BISI to be in decline, and is now explicitly forbidden by 
the BIPAR principles and this ban had been written into the standard market form 
for the London market, the largest subscription market, reinforcing local regulatory 
initiatives on contract certainty. 

The rationale for using ad-hoc co(re)insurance agreements as opposed to 
alternatives is variously described, with service and cost efficiency most often 
alluded to. Other reasons for the use of the ad-hoc co(re)insurance market included 
that it helped to satisfy the needs of both customers and underwriters for risk 
diversification, the need for which had been highlighted by recent natural 
catastrophes and the financial crisis, as well as regulatory pressure on 
underwriters. 

Similarities and differences between pools and ad-hoc agreements  

Although ad-hoc co(re)insurance agreements appear to take a similar form, the 
same cannot be said of pools. Pools show a significant diversity, and to talk of 
similarities and differences between pools and ad-hoc co(re)insurance agreements 
risks over-simplification.  

There are many similarities between some pools and ad-hoc agreements, mainly 
relating to the willingness of their members in taking part, their expertise record 
and knowledge of risks and capacity of the company. This is particularly the case 
for voluntary pools, or where insurers cooperate in order to provide a longer-term 
solution for risks that would otherwise need to be individually negotiated on an ad-
hoc basis. These are market-led and profit-oriented, as are ad-hoc co(re)insurance 
agreements. There is also a market and profit motive (though there may be others) 
to pools where (re)insurers join together to facilitate access to reinsurance which 
they can buy collectively more efficiently than separately. 

However, the majority of pools identified differ from ad-hoc co(re)insurance 
agreements (and from the market-led pools referred to above) as they are generally 
established to provide, and often not-for-profit, a service that it was perceived that 
the commercial market was not in a position to provide (e.g. nuclear or terrorism 
pools), or that for reasons of public policy the state did not wish to be left to the 
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market. Ad-hoc co(re)insurance agreements extend the capacity of the insurance 
market to provide coverage for large and complex risks, including aggregate 
exposures such as natural disasters. At the other end of the scale, pools cover risks 
that are uninsurable not because of their size and complexity but because of other 
features such as individual volatility, moral hazard, small size of population or 
excessive claims cost, or to subsidise cover for public policy reasons.  

Both co(re)insurance pools and ad-hoc agreements have some presence in most 
industry sectors and business classes, but the presence of pools is more limited as 
these are generally specific to particular types of risk.  The nuclear industry 
currently appears to be insured exclusively through pool arrangements, though 
there is some evidence that solutions are being developed also in the subscription 
market. 

A major difference between co(re)insurance pools and ad-hoc co(re)insurance 
agreements is the process leading to their formation. The institution of pools is 
often prompted by government regulation or external constraints (such as the lack 
of other insurance coverage solutions), leading insurers to agree to co-operate to 
provide coverage that would not otherwise be available, whereas ad-hoc 
agreements are developed in the market to meet specific insurance needs of a 
customer, facilitated and negotiated by a broker. As a result ad-hoc agreements 
provide for greater flexibility with respect to the specific types of risk coverage, size 
of risks, financial strength, and willingness to commit. They also ensure that 
customers are not exposed to (re)insurers that they do not wish to be, since the 
security and in particular the lead (re)insurer is individually approved by the 
customer (this would also be the case for a market-led pool participating in the 
competitive market). Where only a pool is available, customers have to take what 
they are given. 

As regards the rationale both pools and ad-hoc agreements are created to provide 
access (or easier access if access is otherwise restricted) to insurance or 
reinsurance for customers and insurers. Co(re)insurance allows for better 
diversification for both customers and (re)insurers, spreading risks over a larger 
population. Both co(re)insurance pools and ad-hoc agreements ease access to 
clients, however the pools are often seen as more suitable for clients willing to 
cover new risks for which it is difficult to assess the risk and the potential claims, 
where the market might be unable to provide a solution.  The ad-hoc 
co(re)insurance market is seen as better able to satisfy bespoke needs of clients 
wishing to cover a specific risk. 
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Glossary of Insurance Terms (A-Z) 

 

A 
 

Accumulation  

A concentration of risk to particular events from policies written by an insurer (e.g. 
insurance of properties in a particular geographical location prone to windstorm or 
earthquake damage). (See also aggregation). 

Acquisition costs 

Expenses incurred by an insurer in the course of obtaining business and issuing 
policies. Commission paid to brokers and other intermediaries is normally a 
significant element of such costs. 

Ad-hoc co(re)insurance agreement 

An arrangement whereby a risk is underwritten by a number of insurers in 
proportions agreed by them with the client or broker. Each participating insurer 
has a separate contractual relationship with the insured for its percentage share of 
the risk  

Agent 

A term that is variously used to describe: 

(a) a Lloyd’s managing agent or certain other Lloyd’s intermediaries; 

(b) an insurance intermediary; or 

(c) a third party authorised by an insurer to underwrite on its behalf. 

Aggregation 

The process of accumulating claims as specified by an excess of loss reinsurance 
agreement for the purpose of establishing the amount recoverable. 

All risks insurance 

Insurance of property against loss or damage howsoever caused, subject to any 
exceptions or exclusions stated in the policy. 

Assurance 

A term interchangeable with insurance but generally used in connection with life 
business as assurance implies the certainty of an event and insurance the 
probability. 

Authorised agent  
An insurance intermediary authorised by an insurer to solicit and sometimes to 
accept risks on that insurer's behalf. 
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B 
 
Business Insurance Sector Inquiry 

A study undertaken by the European Commission under Article 17 of Regulation 
(EC) No. 1/2003, reported upon in 2007. 

Block Exemption Regulation 

In the context of insurance, European Commission Regulation (EU) No. 267/2010 
of 24 March 2010 on the application of Article 101(3) of the Treaty on the 
Functioning of the European Union to certain categories of agreements, decisions 
and concerted practices in the insurance sector. This Block Exemption Regulation 
replaced a previous instrument on the same subject. 

Branch 

An office of an insurer, staffed by that insurer’s employees. 

Broker 

See insurance broker. 

 

C 
 
Call 

A payment made by a member of a protection and indemnity club in consideration 
of a right to indemnity. Such initial payment may be followed by supplementary 
calls. 

Capacity 

The maximum exposure which a (re)insurer is permitted to underwrite or considers 
that it can prudently accept given its capital resources, risk appetite and 
reinsurance cover. Also, in the context of the market as a whole, the collective 
capacity of the (re)insurers to accept risks of a given type.  

Captive insurance company 

An insurance company set up by a large industrial or commercial concern for the 
purpose of insuring all or part of the risk exposures of the parent group. Captives 
may be set up as a result of dissatisfaction with what the normal insurance market 
has to offer in terms of rating, service or cover available, or where it is felt that self-
insurance is beneficial due to the expense of obtaining market cover. 

Casualty business 

A term for non-life insurance other than fire, marine or surety business. An 
alternative term for liability business. 

Catastrophe 

A single event, or sequence of events in a short period, such as a flood, windstorm 
or earthquake, which results in substantial claims being made on an insurer. 

Cedant 

An insurer which cedes business to another insurer under a reinsurance 
agreement. 
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Claim 

Injury or loss to the insured arising so as to cause liability to the insurer under a 
policy it has issued. 

Claims expenses 

Expenses relating directly to the settlement of claims (e.g. loss adjusters’ fees, 
court fees, etc.). 

Class of business 

Category of insurance business defined by the subject matter of the item at risk 
(e.g. hull, cargo, liabilities to third parties, oil rigs etc.) or nature of the cover 
provided. For the classes of general business prescribed by the Directives, see 
General business. 

Clause 

A section of a policy or other form of contract. 

Coinsurance 

This occurs where more than one insurer or reinsurer is in direct contractual 
relationship with the insured for part of the same risk. Each coinsurance is a 
separate contract with the insured and a co-insurer is not obliged to follow the 
decision of another co-insurer. Coinsurance can also mean self-insurance of some 
part of the risk by the insured or reinsured.  

Coinsurance pool 

A group set up by insurance undertakings either directly or through brokers or 
authorized agents, with the exception of ad-hoc coinsurance agreements on the 
subscription market (whereby a certain part of a given risk is covered by a lead 
insurer and the remaining part of the risk is covered by following insurers who are 
invited to cover that remainder) which agrees to underwrite, in the name and for 
the account of all the participants, the insurance of a specified risk category or 
entrusts the underwriting and management of the insurance of a specified risk 
category, in their name and on their behalf, to one of the insurance undertakings, 
to a common broker or to a common body set up for this purpose (definition set out 
in the BER). 

Coreinsurance 

Coinsurance relating to a reinsurance arrangement. With reference to the second 
meaning of coinsurance (q.v.), where reinsurance cover purchased is not 100% 
placed with reinsurers, the unplaced element is retained by the reinsured (i.e. 
reinsured is sometimes regarded as a coreinsurer, along with other reinsurers, of 
itself).  

Coreinsurance pool 

A group set up by insurance undertakings either directly or through brokers or 
authorized agents, possibly with the assistance of one or more reinsurance 
undertakings, with the exception of ad-hoc coinsurance agreements on the 
subscription market (whereby a certain part of a given risk is covered by a lead 
insurer and the remaining part of the risk is covered by following insurers who are 
invited to cover that remainder) in order to reinsure mutually all or part of their 
liabilities in respect of a specified risk category or incidentally accept, in the name 
and on the behalf of all of the participants, the reinsurance of the same category of 
risks (definition set out in the BER). 



Glossary 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. iv 

Cover 

The benefit granted by the policy of insurance. 

Cover note 

A document issued to the insured confirming details of the insurance cover placed. 

Credit insurance 

A single premium insurance policy usually sold with a loan. The policy provides 
some combination of the following: 

- the loan will be repaid in the event of death 

- repayments will continue if the borrower is ill and unable to work 

- repayments will continue if the borrower is unemployed 

The unemployment cover is not life assurance business. Sickness cover capable of 
exceeding 5 years is life assurance business. 

Another form of credit insurance is that provided by the credit card companies; a 
monthly premium is paid by the card holder which ensures that any credit balance 
is repaid in the event of accidental death. 

 

D 
 
Declaration 

A statement by the insured giving details of the risks required to be covered. This 
may be incorporated within the proposal form or made later. If made later, the 
policy will be issued subject to declaration and will be endorsed with the details of 
the declaration. 

Deductible 

The first, uninsured, part of a loss or claim which is retained by a policyholder or 
cedant. (See also excess and retention). 

Delegated underwriting authority 

An agreement authorising one person (an insurer or insurance intermediary) to 
conclude insurance contracts on behalf of another person, within limits set out in 
that agreement. 

Direct insurer 

An insurer that writes direct business. i.e. whose underwriting is not restricted only 
to reinsurance.  

Direct pool 

See coinsurance pool. 

Directives 

European Union legislation implemented into national law. In the context of 
insurance, the principal relevant Directive dealing with prudential matters is 
Directive 2009/138/EC of the European Parliament and Council of 25 November 
2009 on the taking-up and pursuit of the business of insurance and reinsurance 
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(Solvency II) (as amended) which replaces earlier Directives relating to Life 
Insurance, Non-Life Insurance, Insurance Groups and Reinsurance. 

 

E 
 
Endorsement 

Documentary evidence of a change in the wording of or cover offered by an existing 
policy or qualification of wording if the policy is written on restricted terms. 

Excess 

The first portion of a loss or claim which is borne by the insured or reinsured. (See 
also deductible.) 

Excess of loss reinsurance (XL) 

A form of reinsurance where the reinsurer is liable for a defined amount of any 
claims that arise on the reinsured risks in excess of a pre-determined level (the 
retention or excess). A facultative XL contract covers a specific risk; the loss to the 
insurer from that risk must exceed the retention before a recovery can be made. A 
treaty XL contract covers a specified class of risks; the insurer will aggregate the 
claims it has suffered on these various risks to determine when the retention has 
been breached and a recovery from the reinsurer can be made. Owing to the 
magnitude of the losses and exposure protected, XL reinsurance is usually 
purchased in adjacent layers, known as a programme, that offer continuous cover 
up to the upper limit of the programme. 

The premium payable is normally calculated as a percentage of the premiums 
earned by the insurer from insuring the relevant risk or class of risks. It may be 
related to claims experience. This form of reinsurance may be placed to cover any 
one loss or each and every loss. In the former case the individual loss concerned 
must exceed the retention before a recovery can be made but in the latter case 
claims from different losses that fall within the terms of the treaty may be 
aggregated. 

Exclusion 

A clause in the insurance contract that limits the scope of the insured perils (e.g. 
may exclude cover of claims arising from certain geographical locations or from 
certain events, such as wars, pollution of the environment etc.). 

Experience 

Comparison of claims and premiums over a period of time arising in connection 
with a (set of) insurance contract(s). A measure of the profitability of a contract. 

Exposure 

A term that can variously be used to describe: 

(a) the state of being subject to the possibility of loss; 

(b) the measurable extent of risk; and 

(c) the possibility of loss to insured property caused by its surroundings. 
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The most common use of the term, (b) above, is the maximum value of the claims 
that could be made on an insurer or reinsurer from an event or events that would 
result in a total exhaustion of the cover or indemnity offered by an insurance or 
reinsurance contract. 

 

F 
 
Fronting 

The acceptance of insurance or reinsurance business with the intention of passing it 
on largely or wholly to another insurer or reinsurer. The fronting insurer or 
reinsurer accepts the business in its own name and therefore exposes itself to the 
credit risk of the entity for which it is fronting. 

 

G 
 
General business 

Any insurance business that is not classified as long term business. The First 
Council Directive 73/239/EEC of 24 July 1973 on the coordination of laws, 
regulations and administrative provisions relating to the taking-up and pursuit of 
the business of direct insurance other than life assurance divides general business 
into the following eighteen classes: 

1. Accident   10. Motor vehicle liability 

2. Sickness   11. Aircraft liability 

3. Land vehicles   12. Liability for ships 

4. Railway rolling stock  13. General liability 

5. Aircraft   14. Credit 

6. Ships    15. Suretyship 

7. Goods in transit  16. Miscellaneous financial loss 

8. Fire and nature forces 17. Legal expenses 

9. Damage to property  18. Assistance 

Gross written premiums 

Premiums written by an insurer, gross of any commissions and less return 
premiums (i.e. before reinsurance premiums payable). 

Guarantee fund 

A mechanism for compensation that does not involve the issue of a contract of 
insurance, generally set up by or at the instance of public authorities. Some 
guarantee funds are financed by levies on the insurance industry, for example 
typically those compensating the victims or uninsured drivers or compensating 
policyholders of insolvent insurers. A guarantee fund is not a coinsurance pool. 
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H 
 
Hull policy 

Insurance of a vessel or aircraft, as distinct from the goods or merchandise carried. 

 

I 
 
Incurred claims or losses 

The total, under the normal accruals concept, of paid and outstanding claims 
arising in a period. The term is also used in the context of claims statistics where 
for a given event or policy year the incurred claims (sometimes including IBNR) are 
compared to earned premiums, for each class of insurance, in order to assess the 
profitability of the underwriting. 

Indemnity 

The total cover available to the insured under an insurance policy. The principle of 
indemnity is to try, as far as possible, to place the insured in the same position after 
an insured loss as was occupied immediately prior to the event. 

Insurable value 

The value of the insurable interest which the insured has in the insured occurrence 
or event. It is the amount to be paid out by the insurer (assuming full insurance) in 
the event of the total loss or destruction of the item insured. 

Insurance 

A social device to spread the losses of some over the whole insuring community, by 
means of commercial contracts between an insurer (q.v.) and a policyholder. 

Insurance broker 

An insurance intermediary who advises clients and arranges their insurances. 
Although acting as the agent of the client and bearing a fiduciary duty to the client, 
a broker is typically remunerated by a commission from the insurer. An insurance 
broker is a full-time specialist with professional skills in handling insurance 
business. 

Insurance companies 

Undertakings, whether mutual or proprietary in form, that carry on the business of 
insurance. 

Insured 

The person whose property is insured or in whose favour the policy is issued.  

Insurer 

An insurance company or Lloyd’s underwriter that, in return for a consideration (a 
premium), agrees to make good, in a manner laid down in the policy, any loss or 
damage suffered by the person paying the premium, as a result of some accident or 
occurrence. (See also life assurance.) 
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Intermediary pool  

An arrangement whereby brokers or authorized agents agree with insurers that the 
insurers will take pre-agreed percentages of business sold by the intermediaries, 
subject to acceptance by a lead insurer. 

 

 

 

 

L 
 
Large risks 

Large risks, for the purpose of this report, are large, exceptional and/or complex 
risks for which individual insurance companies are reluctant or unable to insure the 
entire risk alone, due to their severity. Such risks include nuclear, terrorism, 
environmental, catastrophes, aviation and accident etc. 

 

Layers 

A term used in connection with insurance or reinsurance policies on larger risks or 
class of risks whereby the risk or class is placed in sections (layers). For example, 
the liability on a factory insured for €30 million might be placed first layer up to   
€5 million, second layer over €5 million up to €15 million, third layer over €15 
million up to €30 million. Risks that are sufficiently large to require stratification 
into layers will usually be placed on a coinsurance basis. A different mix of 
underwriters will probably underwrite each layer and each layer will be priced 
differently, reflecting the differential probability of loss. 

Leading underwriter (leader)  

An underwriter (usually a specialist in the field of the insurance concerned) who 
negotiates with the broker the terms and conditions and a premium for a risk, 
where other underwriters subsequently agree to take portions of the risk on a 
coinsurance basis. 

Liability business 

Insurance of liabilities due to third parties arising most commonly from human or 
mechanical error or oversight resulting in bodily injury and damage to property. It 
does not include the damage caused to property by extreme weather. 

Life assurance 

A term applied to the insurance of persons lives where the contract is not one of 
indemnity but of an ultimate claim. The benefits provided may be a flat sum 
assured or such sum plus a share in the profits of the invested fund of which the 
premiums paid form part.  

Line 

The proportion of a risk or class of risks accepted by an insurer. Also used to refer 
to the monetary value which an insurer has fixed as its maximum exposure for any 
one risk. 

Line slip 

An arrangement entered into on the coinsurance market between underwriters and 
a broker whereby, for a given type of risk placed by the broker during the currency 
of the agreement, the broker only needs to approach the leading and second 
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underwriters who will accept or reject each risk on behalf of all the underwriters 
concerned in their agreed proportions. This is an administrative convenience used 
when a broker is placing a large number of similar risks with the same group of 
underwriters. 

 

Lloyd’s 

An insurance marketplace based in the City of London, where individual and 
corporate members are organized into syndicates (q.v.) to carry on insurance 
business in competition with each other and with insurance companies operating 
outside Lloyd’s. 

London market 

The international insurance market operated in the City of London comprising the 
Lloyd’s marketplace and insurance companies operating outside Lloyd’s, and 
brokers serving both parts of the market. 

Loss 

Another term for a claim or an event giving rise to a claim. 

 

M 
 
Managing agent 

The entity which, at Lloyd’s, runs the affairs of a syndicate on behalf of its 
members. The remuneration of such agents is by way of fees and, if a profit is 
made, a profit commission. 

Mutual 

In the context of insurance, an undertaking whose policyholders are its members. 

 

N 
 
Name 

Another term for a Lloyd’s member, who may be an individual or a body corporate. 

 

O 
 
Open market 

Used to refer to a risk that is individually placed in the market as opposed to one 
that is covered under a binding authority, line slip or treaty. 

 

P 
 
Placement or Placing  

The activity of negotiating an insurance contract with an insurer, often carried out 
by a broker on its client’s behalf. 
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Policy 

A document detailing the terms and conditions applicable to an insurance contract 
and constituting evidence of that contract. 

 
Policy holder 

The person in whose name the policy is issued. (See also insured.) 

Pooling 

An arrangement whereby several insurers share business in agreed proportions, 
either by agreeing to underwrite it collectively or by way of mutual reinsurance. 
See coinsurance pool and coreinsurance pool. 

Premium 

The consideration paid for a contract of insurance. 

Probable maximum loss (PML) 

The best estimate of the amount of aggregate exposure expected to be used up by 
a particular event, such as a catastrophe. PML can also be used to refer to the 
potential or possible maximum amount of aggregate exposure that could 
reasonably be expected to be impacted by such an event. 

Professional indemnity insurance (PI) 

Insurance of the liability of professionals. See also errors and omissions liability 
insurance (E&O). 

Protection and Indemnity club (P&I) 

A ship-owners’ or other transport operators’ mutual marine insurance association. 
Such clubs specialise in liability (q.v.) covers and insure the balance of collision risks 
not otherwise covered by a physical property insurance policy. Other marine risks 
(e.g. strikes) may also be insured. 

Provincial market  
In the Netherlands, the domestic insurance market outside the insurance bourse. 

 

Q 
 
Quota share reinsurance (Q/S) 

A type of proportional reinsurance in the form of a treaty, normally obligatory, 
whereby for a particular class of business an insurer cedes and a reinsurer accepts 
an agreed proportion of underlying premiums received by the insurer. Claims are 
shared between the insurer and reinsurer in the same proportion as premiums, and 
it is therefore a means whereby one underwriter can participate in the fortunes or 
misfortunes of another underwriter. 

 

R 
 
Rate 

The percentage of the sum assured payable as a premium in order to purchase the 
cover required. 
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Reinsurance (RI) 

Insurance protection taken out by an insurer to limit its net exposure to losses on 
original business accepted/written. 

Reinsurance pool 

See coreinsurance pool. 

Reinsurance treaty 

Reinsurance of a block of business or whole account in accordance with the terms 
of a contract between cedant and reinsurer. May be either proportional or non-
proportional. 

Renewal 

The process of continuing an insurance from one period of risk to a succeeding one. 
In general insurance, a renewal creates a new contract, 

Retention 

The amount of liability from any one risk retained by an insurer after taking into 
account all reinsurance arrangements (excluding the amount by which the loss 
breaches the top of the insurer’s reinsurance programme). The term is sometimes 
also used to refer to the excess or deductible (q.v.). 

Retrocession 

Reinsurance of indirect business (i.e. reinsurance of reinsurance business). 

Run-off 

An insurer is said to be ‘in run off’ when it has ceased to accept new business and is 
only servicing policies written in the past. 

 

S 
 
Solvency 

A measure of whether, at a given point in time, an entity has sufficient assets to 
meet its current and future liabilities. Requirements for solvency in the insurance 
sector are principally based upon European Directives for insurance business and 
insurance mediation.4 

Stamp 

One term for a delegated underwriting authority whereby one person accepts a risk 
on behalf of another. A stamp is also a means whereby an underwriter signifies 
acceptance of a risk on a policy document. 

 

 

                                                                      
4 The principal Directives applicable to solvency of (re)insurance undertakings and groups are the following (all as 
amended by subsequent enactments): First Council Directive 73/239/EEC of 24 July 1973 on the coordination of 
laws, regulations and administrative provisions relating to the taking-up and pursuit of the business of direct 
insurance other than life assurance; Directive 98/78/EC of the European Parliament and of the Council of 27 
October 1998 on the supplementary supervision of insurance undertakings in an insurance group; Directive 
2002/83/EC of the European Parliament and of the Council of 5 November 2002 concerning life assurance; and 
Directive 2005/68/EC of the European Parliament and of the Council of 16 November 2005 on reinsurance.  
Directive 2009/138/EC of the European Parliament and of the Council of 25 November 2009) on the taking-up 
and pursuit of the business of Insurance and Reinsurance, commonly known as the Solvency II Directive, will 
repeal the foregoing Directives on its coming into force.. 
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Stop loss 

A reinsurance contract whereby an insurer arranges to limit the overall loss for a 
whole account or class of business i.e. the reinsurer agrees to pay the amount by 
which the cedant’s losses (in a particular year for a particular class or classes of 
business) exceed (subject to an upper limit) a pre-specified amount or percentage 
loss ratio. 

Subscription market 

The market for ad-hoc co(re)insurance where a risk is underwritten by a number of 
insurers on a several, not joint basis, typically with one of the insurers acting as a 
lead underwriter, and typically with a broker acting as an intermediary. Typically 
also, followers accept the terms and conditions as negotiated by the lead 
underwriter. Where separate terms and conditions are negotiated by different 
coinsurers, this process is referred to rather as verticalised underwriting. 

Sum insured (assured) 

The maximum amount payable in the event of a claim under a contract of 
insurance. 

Syndicate 

A grouping of Lloyd’s underwriters, formed for a calendar year and normally 
closing after three years, with its liabilities being transferred to the succeeding 
calendar year’s syndicate. Each syndicate has an underwriter, employed by the 
managing agent, who is authorised to accept business on behalf of each 
underwriting member participating therein. A Lloyd’s syndicate acts in many 
respects as though it were an insurance company though its legal form is different 
and each member is technically a principal in its own right on a several but not joint 
basis. 

 

T 
 
Third party (TP) 

A person claiming against an insured. In insurance terminology the first party is the 
insurer and the second party is the insured. 

Treaty 

See reinsurance treaty. 

 

U 
 

Underwriter 

A senior officer of a (re)insurer or, in the case of a Lloyd’s syndicate, of its 
managing agent, who accepts business on its behalf. The term is also sometimes 
used to refer to the (re)insurer rather than the individual. 
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V 
 

Vertical (or verticalised) underwriting 

Business of the nature of coinsurance where a significantly different contract is 
negotiated separately between different underwriters and the customer or broker 
for different percentage portions of the same risk, without reference to a lead 
underwriter. 
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COMMON ABBREVIATIONS AND SHORT FORMS 

ABI 

BER 

BI 

BIPAR 

BISI 

Association of British Insurers 

Block Exemption Regulation 

Business Interruption 

European Federation of Insurance Intermediaries 

Business Insurance Sector Inquiry 

CAR Contractors’ All Risks 

CCR Caisse Centrale de Réassurance (France) 

D&O 

DG 

Directors’ and Officers’ liability insurance 

Directorate General 

EC 

EEA 

European Communities 

European Economic Area 

EML 

ENS 

Estimated Maximum Loss 

European Nuclear Society 

EU 

FSA 

FSMA 

GWP 

MS 

NBCR 

European Union 

Financial Services Authority (UK) 

Financial Services and Markets Authority (Belgium) 

Gross Written Premium 

Member States 

Nuclear, Biological, Chemical and Radiological 

PD Property Damage 

P&I Protection and Indemnity 

PI Professional Indemnity 

PML 

SME 

TFEU 

Probable Maximum Loss 

Small and Medium-sized Enterprise 

Treaty on the Functioning of the European Union 
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1. Introduction 

1. This study was commissioned by the European Commission with the main objective 
of obtaining in-depth knowledge of both co(re)insurance pools and co(re)insurance 
agreements on the subscription market throughout the European Union. The study 
has been commissioned with a view to the future review of the functioning of the 
Block Exemption Regulation (BER) which needs to be accomplished before the 31 
March 2017, date on which the current Insurance BER expires. This study took 
place in the context of the performance in 2007 of the Sector Inquiry into Business 
Insurance (BISI)5 and the adoption of a set of placement principles by the European 
Federation of Insurance Intermediaries (BIPAR); these principles have been 
endorsed by national broking associations and by underwriting associations 
including Lloyd’s and Insurance Europe. 

2. The study has been performed at EU 27 level and has been conducted through an 
interview-based approach. In addition to providing an overview of specific aspects 
concerning co(re)insurance ad-hoc agreements and pools, the current study brings 
evidence of similarities and differences between them. 

1.1 Background 

1.1.1 Co(re)insurance pools following the adoption of the new Insurance Block 
Exemption Regulation 

1.1.1.1 Review of the Insurance Block Exemption Regulation 

3. After a review (based on the European Commission’s own experience, experience of 
the national competition authorities of the European Competition Network and a 
public consultation in April 2008), a new exemption regulation was issued on 24 
March 2010. The first Block Exemption Regulation was adopted in 1992 
(Regulation 3932/92) and, when it expired at the end of March 2003, the 
Commission issued a new regulation to replace it (No 358/2003), which in turn 
expired in March 2010 when the last BER was introduced. The Regulation has the 
main purpose of granting exemption to the application of competition rules to 
certain types of agreements in the insurance sector (e.g. co(re)insurance pools). 

4.  Art. 101 of the TFEU (Treaty on the Functioning of the European Union) prohibits 
“all agreements between undertakings [...] which may affect trade between 
Member States and which have as their object or effect the prevention, restriction, 
or distortion of competition within the common market [...]”. 

5. The new Insurance Block Exemption Regulation (Commission Regulation (EU) No. 
267/2010 of 24 March 2010) on the application of Article 101(3) of the Treaty to 
certain categories of agreements, decisions and concerted practices in the 
insurance sector, grants an exemption from the above mentioned prohibition for 
two categories of agreements: 

► Coinsurance and coreinsurance pools, if certain conditions are met; 

                                                                      
5 Sector Inquiry under Article 17 of Regulation (EC) No 1/2003 on business insurance published in its final version 
on the 25th September 2007.  References in this document to the BISI Report are to the Commission Staff 
Working Document (SEC(2007) 1231). 
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► Agreements on joint compilations tables and studies, if certain conditions 
are met. 

6. The BISI showed that horizontal cooperation among insurers varied substantially 
between insurance lines and from one Member State to another. Although the 
Inquiry concluded that the practices covered by the BER were in most cases 
unproblematic or even desirable in the market, this was not by itself a compelling 
reason to renew the BER, which might also cover some practices which did distort 
competition. However, a final decision on this matter had not then yet been taken 
and was outside the scope of the Report. 

1.1.1.2 The scope of the new insurance BER 

7. Co(re)insurance pools refer to a group of (re)insurers sharing the premiums and 
losses of a risk they have written together or which has been written by one party 
on behalf of more than one (re)insurer under a delegated underwriting agreement. 

8. There are conceptually two types of pools in the (re)insurance industry: 

► Coinsurance pools are groups set up by insurance undertakings either 
directly or through brokers or authorized agents (with the exception of ad-
hoc coinsurance agreements on the subscription market) which: 

(a) agree to underwrite the insurance of a specified risk category, in the 
name of and on behalf of all the participants; or 

(b) entrust the underwriting and management of the insurance of a 
specified risk category, in their name and on their behalf, to one of the 
insurance undertakings, a common broker or a common body set up 
for this purpose. 

► Coreinsurance pools are groups set up by insurance undertakings either 
directly or through brokers or authorized agents, possibly with the 
assistance of one or more reinsurance undertakings (with the exception of 
ad-hoc coreinsurance agreements on the subscription market), to:  

(a) Mutually reinsure all or part of their liabilities in respect of a specified 
risk category; or 

(b) Incidentally accept, in the name of and on behalf of all the participants, 
the reinsurance of the same category of risks. 

9. These types of pools are not mutually exclusive and a pool may accept both direct 
and reinsurance risks. A pool or its members may also reinsure into a pool. 

10. The new Insurance BER provides for an exemption of co(re)insurance pools under 
the following conditions : 

► Co(re)insurance pools exclusively created to cover new risks are exempted 
for 3 years from the entry into force of the Regulation (1 April 2010); 

► Other co(re)insurance pools, on condition that the combined market share 
held by the participating undertakings does not exceed: 
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► In the case of coinsurance pools, 20% of any relevant market; 

► In the case of coreinsurance pools, 25% of the relevant market. 

11. Concerning market share, the new Insurance BER changes the approach to 
assessing the market share calculation for each participating undertaking in a 
co(re)insurance pool. The previous Insurance BER, set a maximum market share 
threshold of 20% and 25% respectively for coinsurance pools and coreinsurance 
pools. The new Insurance BER retains the same threshold levels but changes the 
method to calculate the market shares. The new method takes account of: 

► The market share of the participating undertaking within the pool in 
question; 

► The market share of the participating undertaking within another pool on 
the same relevant market as the pool in question, to which the 
participating undertaking is a party; 

► The market share of the participating undertaking on the same relevant 
market as the pool in question, outside any pool. 

12. The calculation method changed insofar as under the previous method only the 
market share within the pool in question had to be taken account of. 

13. New risks, for the purpose of this report and as defined in the Commission 
Regulation (EU) No 267/2010 correspond to: 

► Risks which did not previously exist, and for which insurance cover 
requires the development of an entirely new insurance product, not 
involving an extension, improvement or replacement of an existing 
insurance product;  

► In exceptional cases, risks the nature of which has, on the basis of an 
objective analysis, changed so materially that it is not possible to know in 
advance what subscription capacity is necessary, in order to cover such a 
risk. 

14. In the remainder of this report we make use of other technical terms whose 
explanation can be found in the glossary presented at the beginning of the report. 

1.1.2 Co(re)insurance agreements on the subscription market following the 
Commission's Sector Inquiry into Business Insurance 

15. Ad-hoc co(re)insurance agreements in the subscription market represent 
arrangements in which each (re)insurance company agrees independently to 
(re)insure an agreed percentage of a given risk, each participating insurer being 
responsible for its percentage share only.  

1.1.2.1 Business Insurance Sector Inquiry (BISI) 

16. On 13 June 2005, the European Commission initiated a sector inquiry into the 
provision of insurance products and services to businesses in the European 
Community, based on its competencies under the Community's competition rules. 
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17. This decision was based on concerns that in writing and distribution of business 
insurance, competition may be restricted or distorted within the common market.6  

18. On reinsurance and coinsurance, the Inquiry looked at how ad-hoc co(re)insurance 
arrangements are formed, particularly with the assistance of brokers. It found that, 
while use of a formal "best terms and conditions" clause appeared then to be in 
decline, it was nonetheless a widespread practice in the market to conclude such 
agreements on identical terms for all participants, including premiums. To the 
extent that this involved agreements or concerted practices between undertakings, 
these might well fall within the scope of Art. 101(1) and (3) of the Treaty on the 
Functioning of the European Union (TFEU). However, this would need to be 
determined on a case-by-case basis. 

19. Our study focused on collection of information relevant to the alignment of terms 
and conditions in ad-hoc co(re)insurance, and any changes in the market since the 
conduct of the BISI, in relation to the issues raised in the Inquiry. 

1.1.2.2 The BIPAR principles 

20. BIPAR, the European Federation of Insurance Intermediaries, is a non-profit 
European organization grouping professional associations of insurance 
intermediaries in Europe. Its members include 52 national associations in 32 
countries. Through these national associations, BIPAR represents the interests of 
insurance agents and brokers and financial intermediaries in Europe. 

21. BIPAR noted that the BISI referred to in section 1.1.2.1 recognised the important 
function of the co(re)insurance market but expressed concerns about a perceived 
absence of opportunity for the following market to compete on the pricing. BIPAR 
developed high level principles for placement of a risk with multiple insurers (‘the 
BIPAR principles’). These were issued in April 2008. 

22. The aim of the BIPAR principles was to provide to the client a clear understanding 
of the role of the intermediary, the nature of his/her relationship with insurers 
(such as contractual obligations to one or more insurers), the basis on which any 
advice is provided (such as fair analysis or not), the services provided, the nature of 
the insurance required and the possible approaches to placing that insurance. The 
five BIPAR principles are reproduced in Table 30 in section 2.3.8.1. 

23. The BIPAR principles were designed to guide BIPAR’s members on how to comply 
with competition law in the placement of subscription business.The Lloyd’s market 
and insurance companies responded positively. The BIPAR principles have also been 
endorsed by the European Insurance Association (now Insurance Europe).  

24. Our study also therefore collected information on market perceptions of the 
implementation of these principles. 

                                                                      
6 The BISI Report states at section 1 of Chapter I that “The sector inquiry aimed at better understanding the 
functioning of the sector with a view to ultimately identifying any concrete restrictive practices or distortions of 
competition that may fall within the scope of Articles 81 or 82 [now Articles 101 and 102] of the Treaty. This 
might further lead to follow-up enforcement action either by the Commission or by national competition 
authorities within the European Competition Network.” 
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1.2 Content and objectives of the study 

25. Following the final report on the BISI in September 2007 and the adoption of the 
new insurance BER on 24 March 2010, the European Commission via DG 
Competition identified a need for further insights on the provision of 
co(re)insurance schemes and services across the 27 Member States (MS) of the 
European Union (EU). 

26. The main objective of the study is to obtain an in-depth view of the market focusing 
on co(re)insurance pools and ad-hoc co(re)insurance agreements on the 
subscription market, for each EU-27 MS. The information collected should provide 
input to the review of insurance BER functioning to be conducted and documented 
in a Report to the European Parliament and Council by 31 March 2016. The study 
also records similarities and differences between co(re)insurance pools and ad-hoc 
co(re) insurance agreements on the subscription market. This information is meant 
to assist the Commission in assessing whether there is a need for the same type of 
competitive legal regime or whether there should be different treatment under 
competition rules. 

27. The study is intended to be descriptive and does not seek to formulate 
recommendations. The main purpose is to develop a description of co(re)insurance 
pools and ad-hoc co(re)insurance agreements and the reasons why insurance 
stakeholders choose one method over another. As regards co(re)insurance pools, 
the main objective is to provide an overview of the existing pools in each Member 
State, also in light of the fact that the review of the Insurance BER showed a great 
diversity of situations across Member States. In respect of co(re)insurance 
agreements on the subscription market, the aim is to provide practical examples by 
using a sample of agreements by type of risk covered and by MS, with particular 
attention to the functioning of co(re)insurance agreements on the subscription 
market across MS, following the conclusions reached in the Final Report on the 
BISI.  

28. A further aim is to identify potential underlying factors in each MS (e.g. maturity of 
the market, national legal context). The findings of the study may, however, 
identify areas where further analysis is desirable. It should be noted that insurance 
market practices evolve over time as brokers and customers seek solutions to 
insurance needs and insurers and brokers seek to innovate. 

29. The study has focused on the market rationale for the use of co(re)insurance pools 
and ad-hoc co(re)insurance agreements on the subscription market as well as on 
the description of their functioning rather than the legal/regulatory aspects. Facts 
and figures provide evidence and meaningful illustrations. 

30. To obtain this in-depth view of the operation of co(re)insurance pools and ad-hoc 
co(re)insurance agreements, the study aims at addressing three aspects through: 

► An overview of co(re)insurance pools following the adoption of the new 
insurance BER 

► An overview of ad-hoc co(re)insurance agreements on the subscription 
market, following the Commission’s BISI 
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► An analysis of similarities and differences between co(re)insurance pools 
and ad-hoc co(re)insurance agreements on the subscription market 

1.2.1 Co(re)insurance pools 

31. The first part of the study develops an extensive picture of co(re)insurance pools 
across the EU, as the Review of the Insurance BER showed a diversity of situations 
across MS. In particular, the study focused on the following aspects: 

► The name, general description and functioning of all co(re)insurance pools 
in each Member State, including ones covering "new risks" in the sense of 
the Insurance BER, specifying the types of risks covered, the participating 
undertakings and the description of the main contractual terms. Such 
exercise should also clarify the rationale and the necessity of the pools 
identified. 

► The analysis of the relevant market for each of these pools and the 
evaluated market share of the pools in question. 

► The existence or not of a self-assessment under the Insurance Block 
Exemption Regulation and associated legal costs undertaken by pools 
through relevant examples, without necessarily identifying those pools. 

► Comparative analysis of these pools across Member States, in particular as 
regards reasons for observed differences across Member States. 

32. The co(re)insurance pool arrangements are the subject of part 2.2 of this report. 

1.2.2 Co(re)insurance agreements on the subscription market 

33. The purpose of the second part of the study is to provide information on the 
functioning of ad-hoc co(re)insurance agreements on the subscription market 
across MS. In particular, it is to provide information on any changes following the 
publication of the Final Report on the BISI and the adoption by the European 
Federation of Insurance Intermediaries (BIPAR) of a set of placement principles in 
its guidance to its member organisations on aspects of compliance with 
competition law. 

34. The following were taken into account when identifying and describing ad-hoc 
co(re)insurance agreements across the Member States: 

► Identification through representative examples for each Member State of 
ad-hoc co(re)insurance agreements on the subscription market, their 
description and way of functioning, including the types of risks covered, 
the main types of participating undertakings, without necessarily 
identifying the latter and the main contractual arrangements; 

► Co(re)insurance pricing mechanisms between the participating insurance 
companies; 

► Comparative analysis of these types of agreements across Member States, 
in particular as regards reasons for observed differences across Member 
States; 
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► Analysis of whether the way the market is functioning has substantially 
changed since the conduct of the BISI, including the analysis of the 
application of the BIPAR principles or of any other ways of doing business 
which might have had an impact on the pricing mechanism. 

35. Co(re)insurance ad-hoc agreements are the subject of part 2.3 of this report. 

1.2.3 Similarities and differences between co(re)insurance pools and ad-hoc 
co(re)insurance agreements on the subscription market 

36. In the final part of this report, similarities and differences between the two forms of 
arrangements have been analysed according to different dimensions. In particular, 
the report covers: 

► Sector industries in which the two forms of cooperation are mainly active; 

► The types of risk covered; 

► The main contractual arrangements; 

► The geographical coverage. 

37. The discussion on the comparative analysis between co(re)insurance pools and ad-
hoc co(re)insurance agreements is the subject of part 2.4 of this report. 

1.3 Methodology 

38. Due to the specificity of the information to be collected in order to achieve the 
purpose of the study, an interview-based approach supported by a set of 
questionnaires was chosen to collect data on co(re)insurance pools and ad-hoc 
co(re)insurance agreements in each of the 27 MS of the EU. To obtain a range of 
perspectives on the markets, different market participants were interviewed in each 
MS. For co(re)insurance pools, the interviewees included pool managers and 
(re)insurers members of the pool, associations, brokers and corporate risk 
managers. For ad-hoc co(re)insurance agreements interviewees included 
associations of insurers, brokers and corporate risk managers, as well as individual 
insurers, brokers and risk managers. 

1.3.1 General approach for information gathering 

39. Identification of relevant interviewees. The identification of potential individual 
respondents was based on the market knowledge of our local teams in each MS, 
and also the results of scoping interviews with associations of insurers or brokers or 
risk managers. The scoping interviews were conducted with the objectives of 
understanding which co(re)insurance arrangements were most commonly used at 
EU level, assessing the number of pools present in each country and gathering 
intelligence on the general characteristics of the subscription markets. Overall, 42 
scoping interviews were conducted in 21 countries.  

40. Questionnaires. The nature of the collected information varies according to the 
type of market player interviewed. It was necessary to design detailed 
questionnaires for the different types of market participants. The questionnaires 
were designed in consultation with representatives of DG Competition. As different 
information was being sought on co(re)insurance pools and on ad-hoc 
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co(re)insurance agreements, separate sets of questionnaires were developed for 
the collection of information on the two modes of collective underwriting. The 
different sets of questionnaires are presented in each subsection dealing with 
specificities of information gathering. Table 1 provides an overview of the 
questionnaires used for each respondent type. More details on the content of the 
questionnaires will be provided in sections 1.3.2 and 1.3.3. 
 

Table 1: Overview of the questionnaires used by respondent type 

Subject Questionnaire Respondent 

Scoping Scoping questionnaire 
Association of (re)insurers, brokers or risk 

managers 

Pool 

Pool questionnaire for member 

Manager of the pool 

(Re)insurance company members of the 

pool 

Pool questionnaire for broker or customer 
(Re)insurance broker 

(Re)insurance customer 

Ad-hoc 

agreement 

Subscription market questionnaire (Underwriter 

and agents) 
(Re)insurance company 

Subscription market questionnaire (Brokers and 

other customer representatives) 

(Re)insurance broker 

Insurance customer (i.e. risk manager) 

 

41. The questionnaire for each type of respondent served as interview script and also 
as reporting tool. Its structure was designed to ease processing of the resultant 
statistics and other narrative information.  

42. Pilot questionnaires were tested for each category of respondents in order to 
assess potential drawbacks that they might have posed. The use of pilots allowed 
the refinement of the final questionnaires used for this study. The pilots were 
conducted in France (one association, two pool managers and one insurer), in The 
Netherlands (one underwriting agent, one insurer and one broker/customer) and in 
the United Kingdom (two pool managers). 

43. Interviews with market participants. Interviews were conducted with market 
participants who agreed to participate. To ease the preparation of the interview for 
respondents, information on the purpose of the study was provided in advance 
together with a proposed agenda. The information to be collected was identified in 
the questionnaire which was sent before the interview took place. 

44. As an initial plan 10 interviews per MS were deemed to be a sufficient number of 
interviews to gather qualitative information on pools and ad-hoc agreements and to 
understand the main features of the local subscription market. This basic scenario 
was adjusted as the study progressed, to reflect findings on the number of pools by 
MS and the importance of the subscription market. The number of pools in some 
MS was found to be lower than initially expected. The number has narrowed after a 
number of pools identified as such by respondents were found on investigation not 
to be pools as defined in the BER. A further reduction resulted from pools being in 
run-off with which interviews could not be conducted. Therefore interviews were 
reallocated where necessary from countries with a limited number of pools and 
small or no subscription market to countries with larger number of pools and a 
larger subscription market. For example, in countries such as Bulgaria, Cyprus, 



Introduction 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 9 

Estonia, Malta and Slovenia the number of interviews conducted is markedly below 
the ten initially planned, whereas in countries such as France, Germany, the 
Netherlands and the United Kingdom the final number of interviews conducted 
exceeds that number.  

45. In this phase of the study it was noted that in the Netherlands, there are many 
‘intermediary pools’ (about 1,000) which did not specifically cover large or new 
risks, but more regular risks which could also be placed in other ways. To clarify the 
nature and rationales of these pools, research was conducted not for specific pools 
by questionnaires, but by broader enquiry and research, approaching the same 
issues. 

46. Data collection process. The data collection was organized as follows: firstly, a list 
of potential interviewees was drafted; secondly, interviewees were contacted by 
phone or e-mail to request an appointment for a face-to-face interview. Thirdly, 
once the interview was arranged, a questionnaire was submitted to the interviewee 
in advance to gather relevant technical information. Fourthly, the interview took 
place and the questionnaire was completed, either during or after the interview. 
Fifthly, to the completed questionnaire was provided to the company to validate the 
responses. In some cases, the information collected during the interview could not 
be appropriately ordered in a questionnaire and minutes have been used to 
synthesize information. Finally the information collected was ordered into two 
separate databases, one for pools and one for ad-hoc agreements. Qualitative 
information gathered with scoping questionnaires was then used to enrich and 
complete the country reports contained in part 3 of this study. 

47. Meetings with EU-wide bodies. Additional interviews were scheduled with 
European insurance associations. Table 2 below lists the interviewed associations. 
The results of these discussions have been summarized in minutes. In preparation 
for each of the above meetings with EU associations, an agenda was sent in 
advance to the interviewees. These meetings served to validate preliminary 
findings obtained in country interviews, as well as providing additional insights on 
the rationale behind the size and organisation of the subscription market in 
different countries. 

Table 2: Name of the European association interviewed 

Name of the association Nature 

BIPAR – The European Federation of Insurance Intermediaries Brokers 

IE - Insurance Europe Underwriters 

FERMA - Federation of European Risk Manager Associations Risk Managers 

 

48. The meeting with the European Federation of Insurance Intermediaries (BIPAR) 
enabled us to gather more information on the BIPAR principles, from the 
perspective of the intermediary sector. According to representatives from this 
association, these principles are now endorsed in local practices for most countries 
across the EU, though representatives emphasised that it was not within the 
competency of BIPAR or its member associations to enforce them.  

49. The meeting with representatives from Insurance Europe was conducted with the 
main objective of obtaining the perspective of this association on differences in the 
national insurance markets of MS. Insurance Europe provided access to statistical 
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material on national markets, enabling a quantitative basis in describing the 
European non-life insurance market (see the analysis conducted in section 2.1).  

50. With the Federation of European Risk Manager Associations the discussion focused 
on the kinds of risks that would be insured through co(re)insurance ad-hoc 
agreements or through pools. Representatives from the association commented 
that the market is sufficiently mature to take most risks for which cover was 
sought, and that for only few risks, new to the market, pool arrangements would be 
preferable. 

51. Table 3 summarises information on interviews performed for the purpose of the 
current study by Member States. Overall 309 interviews were conducted, 255 
questionnaires completed and 27 meeting minutes written, therefore, 282 were 
documented either through questionnaires or through minutes. The difference of 
27 between the number of interviews and the total number of questionnaires and 
meeting minutes is because some interviewees considered the information 
requested too confidential to reveal, or the candidate interviewee was determined 
on investigation to be outside the scope of the present study. However, all relevant 
information gathered has been used to enrich the content of the country reports 
even though in an anonymous way.  

Table 3: Summary table of interviews (ITW) and questionnaires (Q) by category 

  Scoping Pool Ad-hoc 

Country ITW Q ITW Q ITW Q 

Austria 1 1 1 1 5 5 

Belgium 2 2 11 10 6 4 

Bulgaria 1 0 0 0 5 5 

Cyprus 0 0 2 2 3 2 

Czech Republic 1 1 1 0 9 7 

Denmark 1 1 4 4 4 3 

Estonia 1 1 0 0 3 3 

Finland 0 0 12 12 4 4 

France 3 0 12 10 13 10 

Germany 2 2 5 5 11 10 

Greece 1 1 0 0 9 9 

Hungary 0 0 2 2 11 7 

Ireland 4 3 3 3 5 1 

Italy 1 0 7 7 4 2 

Latvia 1 1 0 0 7 7 

Lithuania 4 4 0 0 8 7 

Luxembourg 1 1 4 4 2 1 

Malta 1 1 1 1 4 4 

Poland 0 0 0 0 10 10 

Portugal 0 0 1 1 8 8 

Romania 3 3 2 2 6 6 

Slovakia 1 1 1 1 6 6 

Slovenia 2 0 2 2 3 3 

Spain 1 0 11 10 2 2 

Sweden 0 0 4 3 6 6 

The Netherlands 3 2 6 2 12 2 

United Kingdom 7 7 4 3 5 4 

Grand Total 42 32 96 85 171 138 



Introduction 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 11 

Total Interviews 
 

309 
 Total Questionnaires 255 
 Total Minutes 27 
 Without Questionnaires or Minutes 27 
  

1.3.2 Specificities of information gathering for co(re)insurance pools 

52. Pool questionnaires. Three questionnaires were developed to gather information 
on pools. The scoping questionnaire included questions designed to obtain a list of 
pools, and two questionnaires were developed for specific categories of 
interviewees, respectively for pool managers/members and for brokers/customers. 

1.3.2.1 Identification of the pools 

53. List of pools covered in the study. The scoping questionnaire (see Annex 2) was 
used to interview national associations of insurers, brokers or risk managers.7 42 
scoping interviews have been conducted. Additional desk research was conducted 
to identify and gather information on existing pools. The results of this exercise, 
together with the market knowledge of our local teams, provided a preliminary list 
of pools with contact person(s) for each pool. The high number of intermediary pool 
arrangements identified in the Netherlands has required a specific approach in 
order to overcome the impracticability of individually surveying pools within the 
country as done for the remaining MS. This approach involved having preliminary 
discussions with associations and then selecting representative insurers, brokers 
and underwriting agents to clarify important aspects of the intermediary pools in 
the Netherlands in terms of industry sectors, risks covered, functioning and 
rationale of these pools. For two identified pools (Atoompool and Milieupool) that 
were not intermediary pools, a full interview was conducted. 

54. Exception. In the course of our work in The Netherlands, we noted the existence of 
a large number of broker-led arrangements (please see section 2.2.17) referred to 
as intermediary pools, whose status with respect to the definition of 
co(re)insurance pools is not clear.8 We understand that these arrangements are set 
up not by insurers but by intermediaries. Based on our work, some similar 
arrangements may exist in the UK. In that country there is a market practice of 
intermediaries developing insurance solutions (referred to locally as ‘schemes’) 
tailored for specific risks and seeking insurers to agree to cover them on a 
systematic basis, though no respondent identified examples of coinsurance 
coverage of schemes. Other countries may also have similar arrangements. There 
is no central record or registry of such arrangements, which are frequently small 
and may not exist for a long period, and consequently it is not possible to obtain a 
definitive population for sampling purposes. With respect to such arrangements, 
interviews were conducted with insurance associations and authorized agents. 
Desktop research was then conducted in order to obtain further qualitative 
overview of market practices, including the market perception of the status of such 
arrangements vis à vis the BER, and a description of market actions taken in the 
Netherlands in response to intervention by the national competition authorities (a 
protocol for annual assessment of market share).  

                                                                      
7 All interviews were conducted on a voluntary basis, so interviews were not conducted where associations did not 
wish to participate. 
8 Whether these arrangements do actually fall within the definition appears to be a matter of legal interpretation 
on which we do not express an opinion.  
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1.3.2.2 Description of pools 

55. Information gathering on co(re)insurance pools was aimed at maximising the 
information collected on the operation of pools, including a complete list of pools. 
Information was collected in line with the objectives and aspects cited in paragraph 
1.2.1.  

56. The pool members’ questionnaire. This questionnaire (see Annex 2) was designed 
for use with insurers who are pool members, and for pool managers. It comprised 
eight parts. The first part gathered information about the interviewee, and the 
second part information about the co(re)insurance pool itself. Parts three to five 
concerned the co(re)insurance pool’s activities; the classes of risks covered in the 
pool in part three, the membership of the pool in part four and the functioning of 
the pool in part five. Part six dealt with the determination of the relevant market, 
the calculation of the market share and the performance of any self-assessment 
under the Block Exemption Regulation. The rationale for the operation of the 
co(re)insurance pool was addressed in part seven. The final part requested the 
respondent to share any relevant documentation. Parts one to five were provided in 
advance to assist the respondent in preparing for the interview. 

57. The pool questionnaire for brokers and customers. This questionnaire (see Annex 
2) was designed for use with brokers, and risk managers who were users of 
co(re)insurance pools. It is similar to the pool members questionnaire, except that 
the part six relating to the relevant market was omitted because these questions 
were not relevant to customers of pools. 

58. Table 4 provides an overview of interviews and questionnaires conducted per 
category of respondent. Overall, 97 interviews were conducted of which 81 were 
with pool members, 9 with pool brokers, 4 with pool customers and 3 with 
associations. As a result, 85 questionnaires were completed of which 70 were with 
pool members, 9 with pool brokers, 4 with pool customers and 2 with associations 
(for 7 of the pool interviews for which a questionnaire had not been completed, 
minutes of the interview are available). More detail on the interviews conducted 
with pools can be found in Annex 3.  

Table 4: Summary of interviews (ITW), conducted for pools by category of interviewee, with summary of 
questionnaires (Q) and minutes (M) 

Country Pool members Pool brokers Pool customers Associations 

 ITW Q M ITW Q M ITW Q M ITW Q M 

Austria 0 0 0 0 0 0 0 0 0 1 1 0 

Belgium 8 7 0 2 2 0 0 0 0 1 0 0 

Bulgaria 0 0 0 0 0 0 0 0 0 0 0 0 

Cyprus 2 2 0 0 0 0 0 0 0 0 0 0 

Czech 

Republic 

1 0 0 0 0 0 0 0 0 0 0 0 

Denmark 1 1 0 2 2 0 1 1 0 0 0 0 

Estonia 0 0 0 0 0 0 0 0 0 0 0 0 

Finland 10 10 0 0 0 0 2 2 0 0 0 0 

France 12 10 2 0 0 0 0 0 0 0 0 0 

Germany 5 5 0 0 0 0 0 0 0 0 0 0 
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Country Pool members Pool brokers Pool customers Associations 

 ITW Q M ITW Q M ITW Q M ITW Q M 

Greece 0 0 0 0 0 0 0 0 0 0 0 0 

Hungary 1 1 0 1 1 0 0 0 0 0 0 0 

Ireland 3 3 0 0 0 0 0 0 0 0 0 0 

Italy 5 5 0 1 1 0 1 1 0 0 0 0 

Latvia 0 0 0 0 0 0 0 0 0 0 0 0 

Lithuania 0 0 0 0 0 0 0 0 0 0 0 0 

Luxembourg 3 3 0 0 0 0 0 0 0 1 1 0 

Malta 1 1 0 1 1 0 0 0 0 0 0 0 

Poland 0 0 0 0 0 0 0 0 0 0 0 0 

Portugal 0 0 0 1 1 0 0 0 0 0 0 0 

Romania 2 2 0 0 0 0 0 0 0 0 0 0 

Slovakia 1 1 0 0 0 0 0 0 0 0 0 0 

Slovenia 1 1 0 1 1 0 0 0 0 0 0 0 

Spain 11 10 0 0 0 0 0 0 0 0 0 0 

Sweden 4 3 0 0 0 0 0 0 0 0 0 0 

The 

Netherlands 

6 2 4 0 0 0 0 0 0 0 0 0 

United 

Kingdom 

4 3 1 0 0 0 0 0 0 0 0 0 

Total 81 70 7 9 9 0 4 4 0 3 2 0 

 

59. The analysis of pools required significant preliminary work to assess whether the 
arrangements identified for inclusion in the database could be considered pools 
according to the BER definition. In a number of cases, an arrangement was initially 
considered a pool according to scoping interviews, but was then out-scoped from 
the study on the grounds that it was determined not to be a pool. Others were 
found to be no longer operative (but in run-off). Table 5 sets out the overall number 
of pools covered in this study, showing the number of pools initially indentified and 
then retained for the actual data analysis in the course of the study. In summary, 
100 arrangements have been considered; 15 were found to be run-off pools and 39 
not to fall under the BER definition. As a result, 46 proper pools were identified of 
which 42 have been interviewed and constitute the main source of information for 
our pool database. 4 pools declined to participate in the survey.  

Table 5: Number of pools per country 

Country Scoped pools 

Interviewed 

Scoped pools 

which declined 

interviews 

Outscoped 

pools 

Run-off pools 

Austria 1 0 0 0 

Belgium 4 2 0 1 

Bulgaria 0 1 0 0 

Cyprus 2 0 0 0 
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Country Scoped pools 

Interviewed 

Scoped pools 

which declined 

interviews 

Outscoped 

pools 

Run-off pools 

Czech Republic 0 1 0 1 

Denmark 1 0 8 2 

Estonia 0 0 0 0 

Finland 4 0 4 1 

France 7 0 8 3 

Germany 4 0 4 1 

Greece 0 0 0 0 

Hungary 1 0 0 0 

Ireland 1 0 3 0 

Italy 1 0 2 0 

Latvia 0 0 0 1 

Lithuania 0 0 0 1 

Luxembourg 2 0 0 0 

Malta 1 0 0 1 

Poland 0 0 0 0 

Portugal 0 0 0 0 

Romania 2 0 0 0 

Slovakia 1 0 0 0 

Slovenia 1 0 0 0 

Spain 3 0 2 0 

Sweden 1 0 5 0 

The Netherlands 2 0 2 2 

United Kingdom 3 0 1 1 

Total 42 4 39 15 

 

Data analysis  

60. The analysis for pools has been conducted to be representative at the EU level. 
Information on all European pools appearing to fall under the BER definition has 
been used to produce graphs and tables, unless interviewees withheld permission 
for their information to be used in this way.  

61. Statistics are generally presented considering each individual pool as a statistical 
unit. Where a respondent was able or required to provide multiple answers to a 
question, statistics are presented describing the number of times that an answer 
was selected by respondents. The analysis covers all the aspects treated in the 
questionnaire: general description of the pool, nature of the pool, relevant market, 
industry sector, class of insurance, self-assessment and rationale for insuring risks 
in pooling arrangements. 
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62. A separate analysis is devoted to nuclear pools in section 2.2.14, in comparison 
with the remaining pools. This has been done to investigate whether the 13 nuclear 
pools identified in the EU27 countries possess as a class specific characteristics or 
exhibit specific arrangements (management characteristics, legal form, etc.). 

63. Figures and statistics produced on the basis of data collected are presented in part 
2.2 Co(re)insurance pools. 

1.3.3 Specificities of information gathering for the ad-hoc co(re)insurance 
agreements 

1.3.3.1 Identification of ad-hoc co(re)insurance agreements 

64. As there is no separate registry of ad-hoc agreements in any MS, it is not possible 
to identify a complete list of such contracts and, consequently, no statistically valid 
representative sample could be drawn from a systematic approach to such 
agreements. Consequently, a heuristic approach was followed under which 
examples of typical co(re)insurance agreements were requested during the 
interviews. This approach is considered an acceptable approach for indeterminate 
populations. The risk of not detecting significant market practices has been 
mitigated by targeting the most active players (i.e. some of the most important 
brokers and insurance companies) in each MS. 

65. Table 6 provides the number of examples of ad-hoc co(re)insurance agreements 
obtained in each MS. 179 examples have been obtained across the EU. The 
differences between the different countries result in part from the reluctance of 
some interviewees to give information they considered sensitive and confidential 
due to competition issues. This has been particularly noted in Ireland and in Poland.  

66. Each interviewee was asked to give three examples of ad-hoc agreements in which 
he or she is involved, to obtain an overview of the different ad-hoc agreements 
used across the EU. In the UK, some interviewees referred us to the Market Reform 
Contract form, developed as part of the contract certainty initiative and whose use 
is now widespread for contracts placed in London. 

Table 6: Number of ad-hoc co(re)insurance agreements examples obtained per country 

Country Number of ad-hoc agreements examples obtained 

Austria 15 

Belgium 6 

Bulgaria 14 

Cyprus 5 

Czech Republic 14 

Denmark 9 

Estonia 5 

Finland 5 

France 7 

Germany 3 

Greece 21 

Hungary 10 
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Country Number of ad-hoc agreements examples obtained 

Ireland 0 

Italy 1 

Latvia 3 

Lithuania 11 

Luxembourg 1 

Malta 7 

Poland 0 

Portugal 4 

Romania 9 

Slovakia 11 

Slovenia 8 

Spain 3 

Sweden 2 

The Netherlands 1 

United Kingdom 4 

Total 179 

 

1.3.3.2 Description of ad-hoc co(re)insurance agreements 

67. Initial assessment of ad-hoc agreements. To obtain an overview of the types of ad-
hoc co(re)insurance agreement in each MS, interviews were conducted with 
national associations of insurers, brokers and risk managers, with a view to 
identifying different market practices. This was done through scoping interviews. 
Information was requested about the types of risk covered with co(re)insurance 
agreements and the names of the major market players who use co(re)insurance 
agreements. Data analysis has been conducted to make use of information 
collected through interviews/questionnaires across the 27 EU countries and the 
country reports as compiled by local teams for each country. Findings are 
presented mainly reflecting the structure of the questionnaires. Different ways of 
aggregating the data collected have been used to analyze aspects concerning 
pools, ad-hoc co(re)insurance agreements and the comparative analysis between 
the two. 

68. The questionnaire for the subscription market underwriter or their agents. This 
questionnaire (see Annex 2) is organized into three parts. The first part gathered 
information about the interviewee. The second part gathered information on 
different ways of coverage of new risks and large risks, used and known by the 
interviewee, and also with the application of the BIPAR principles. The final part 
dealt with the rationale for the use of ad-hoc co(re)insurance agreements. 

69. The questionnaire for subscription market customers or their representatives. 
This questionnaire has the same structure as the previous questionnaire (see Annex 
2).  

70. Number of interviews and selection of interviewees. The judgement used to 
identify the most commonly used ad-hoc agreements per MS involved conducting 
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interviews with targeted respondents considered likely to provide the most 
information on market practices (i.e., selecting some of the largest undertakings in 
the MS concerned, active in all major lines of business). A minimum of three 
interviews per MS was targeted with participating undertakings in ad-hoc 
agreements (insurers, brokers, risk managers) to obtain further information on the 
agreements and the operation of the market. 

71. Table 7 provides an overview of interviews and questionnaires conducted per 
category of respondent. Overall, 171 interviews were conducted of which 90 with 
underwriters, 50 with brokers, 22 with customers and 9 with associations. As a 
result, 138 questionnaires were completed of which 68 were with underwriters, 42 
with brokers, 21 with customers and 7 with associations. Meeting minutes were 
produced for a further 15 interviews. For the remaining 18 interviews, no 
questionnaires or minutes have been produced, either because respondents 
explicitly requested that for confidentiality reasons or because they were not found 
to be an appropriate counterparty for the purpose of this study. 

Table 7: Summary of interviews (ITW) conducted for ad-hoc agreements by category of interviewee, with 
summary of questionnaires (Q) and minutes (M) 

Country Underwriters Brokers Customers Associations 

 ITW Q M ITW Q M ITW Q M ITW Q M 

Austria 3 3 0 2 2 0 0 0 0 0 0 0 

Belgium 4 2 0 2 2 0 0 0 0 0 0 0 

Bulgaria 4 4 0 1 1 0 0 0 0 0 0 0 

Cyprus 2 2 0 1 0 0 0 0 0 0 0 0 

Czech 

Republic 

4 2 0 3 3 0 2 2 0 0 0 0 

Denmark 3 3 0 0 0 0 1 0 0 0 0 0 

Estonia 2 2 0 0 0 0 1 1 0 0 0 0 

Finland 2 2 0 1 1 0 1 1 0 0 0 0 

France 5 3 2 4 4 0 3 3 0 1 0 1 

Germany 5 4 0 4 4 0 0 0 0 2 2 0 

Greece 5 5 0 3 3 0 1 1 0 0 0 0 

Hungary 7 3 2 2 2 0 1 1 0 1 1 0 

Ireland 4 1 0 1 0 0 0 0 0 0 0 0 

Italy 2 1 0 1 0 0 0 0 0 1 1 0 

Latvia 3 3 0 2 2 0 0 0 0 2 2 0 

Lithuania 4 4 0 4 3 1 0 0 0 0 0 0 

Luxembourg 1 1 0 1 0 0 0 0 0 0 0 0 

Malta 2 2 0 1 1 0 1 1 0 0 0 0 

Poland 5 5 0 2 2 0 3 3 0 0 0 0 

Portugal 3 3 0 2 2 0 2 2 0 1 1 0 

Romania 3 3 0 2 2 0 1 1 0 0 0 0 

Slovakia 1 1 0 1 1 0 4 4 0 0 0 0 

Slovenia 3 3 0 0 0 0 0 0 0 0 0 0 
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Country Underwriters Brokers Customers Associations 

 ITW Q M ITW Q M ITW Q M ITW Q M 

Spain 0 0 0 1 1 0 1 1 0 0 0 0 

Sweden 3 3 0 3 3 0 0 0 0 0 0 0 

The 

Netherlands 

7 1 5 4 1 3 0 0 0 1 0 1 

United 

Kingdom 

3 2 0 2 2 0 0 0 0 0 0 0 

Total 90 68 9 50 42 4 22 21 0 9 7 2 

 

72. For co(re)insurance ad-hoc agreements, we do not have data permitting fully 
quantitative analysis of subscription markets. To produce statistics which have 
some representative value at the European level, we have adopted a methodology 
to reweight the data in order to account for the different numbers of questionnaires 
received by country. 

73. Adjusting the figures for the number of questionnaires received by country 
presented the advantage of correcting the bias derived from having a varying 
number of questionnaires by country, arising from differences in rates of 
acceptance of interview requests and country-specific factors. Applying the 
correction gave to each country an equal weight.  

74. Figures may not offer a representative picture at European level in terms of 
subscription markets, as the volume of coinsurance is perceived to be very 
unevenly distributed between countries, from the many thousands of contracts of 
this nature recorded annually in the UK to the few tens estimated in, for example, 
Latvia. However, the ‘subscription market’ is not a defined population, and no MS 
collects or publishes statistics specifically for subscription markets. Neither do 
underwriters or brokers maintain separate information for co(re)insurance 
contracts as opposed to those that are placed 100%. Although figures are available 
for gross written premiums of non-life insurance as a whole, published by Insurance 
Europe, using this measure as a proxy for the purpose of reweighting responses 
would have relied on an assumption of a direct correlation between the size of the 
non-life insurance market and that of a subscription market, and this is not an 
assumption for which we believed that sufficient evidence existed. 

75. We adopted a pragmatic approach exploiting information gathered during the 
scoping phase, when interviews with insurance associations were conducted. 
Although this approach has necessarily involved subjectivity because of the 
absence of public data on the size of the subscription market in each country, on 
the part of ourselves and of interviewees, it has allowed us to identify four major 
subscription markets in Europe – France, Germany, The Netherlands and UK, for 
which we have presented a separate analysis when deemed to be of interest. An 
overview of these most important subscription markets in the EU is presented in 
section 2.3.2. 

76. As in the case of the pools, statistics are produced both based on respondents’ 
comments and on example ad-hoc agreements depending upon the aspect treated 
and presented following the structure of the questionnaire completed by 
respondents. For example, for the analysis of industry sectors and classes of 
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insurance we referred to the ad-hoc agreements provided, whereas for other 
aspects such as the respondents’ perception of application of BIPAR principles we 
have used questionnaires as reference units. 

77. Figures and statistics based on data collected in this study are presented in section 
2.3 on “Ad-hoc Co(re)insurance agreements”. 

1.3.4 Analysis regarding the comparison between co(re)insurance pools and ad-
hoc co(re)insurance agreements 

78. The similarities and differences between co(re)insurance pools and ad-hoc 
co(re)insurance agreements were assessed through comparative analysis, 
additional desktop research and meetings with EU-wide bodies. 

79. The comparative analysis between ad-hoc agreements and pools has been 
conducted on aspects covered in a similar manner in the questionnaires for the two 
types of arrangement and the results are described in section 2.4. In order to 
compare the industry sectors and risk covered by the two methods, we made use of 
open questions provided by respondents. To ease comparability a process of 
reclassification of answers provided was implemented and answers were ordered 
according to categories applicable to both co(re)insurance pools and ad-hoc 
agreements. For example, for the category of risk Fire and Natural Forces, 
respondents used varying terminology in their narrative responses, depending on 
the specifics of the contract or their own company’s classifications, such as: “Fire 
and property”, “Fire and natural forces”, “Fire and natural disasters”, “Insurance of 
fire and natural forces”, “Natural catastrophe (earthquake)”. For comparability 
purposes all these responses were reclassified under the category Fire and Natural 
Forces. 

80. The comparative analysis between co(re)insurance pools and ad-hoc agreements 
has been conducted by examining responses to questions that were included, 
mutatis mutandis, both in the pool questionnaires and in the ad-hoc questionnaires. 
The main aspects treated in a comparative perspective were: types of risks 
covered, industry sectors, classes of insurance, functioning of the different 
arrangements and rationale for choosing ad-hoc or pool co(re)insurance 
agreements. 

81. Additional desk research was conducted to add to information gathered through 
questionnaires. This was particularly the case for co(re)insurance pool agreements, 
for a number of which there exists a website with public information and 
documentation. To gather more intelligence on nuclear pools, research on the 
presence of nuclear plants across European countries was conducted on the 
material published on the websites of Euratom and the International Atomic Energy 
Agency (IAEA). During interviews, relevant documents and market reports were 
requested such as official answers about pools and coinsurance, status of the pools, 
exhaustive list of members and, though this was more seldom provided due to 
confidentiality concerns, examples of pool contracts. Further market information 
was obtained from public sources such as for example data provided by Insurance 
Europe and TheCityUK.9 The Insurance Europe data were mainly used in the 

                                                                      
9 TheCityUK Limited is a not-for-profit company, founded in 2010 to represent and promote the UK’s financial and 
professional services sectors domestically and internationally.  Its activities include the production of research 
reports. 
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introduction to part 2, where figures of gross written premiums across EU MS are 
reported in a comparative perspective. In each MS, the local team prepared a 
summary report based on the interviews, questionnaires and additional 
documentation obtained (e.g. national laws and regulations).  

82. Figures and statistics on the similarities and differences are presented in section 
2.4. 

1.3.5 Management of confidentiality 

83. In conducting our analysis, we took measures to address possible confidentiality 
issues. Firstly, we ensured compliance with Article 1.8 on data protection included 
in the service contract: we treated all personal data in conformity with Regulation 
(EC) No 45/2001 on the protection of individuals.10 

84. Additional measures were taken for confidentiality of information provided, where 
required. In the pools member questionnaires, the respondents were provided 
expressly with an option to keep their replies on self-assessment and market share 
confidential. When this option was chosen by the respondent, replies were only 
presented aggregated with other data (at country, class of business risk, pan-
European level or other) to preserve the confidentiality of information. If such 
aggregation was not possible, we did not provide the statistics. For example, if 
there was only one pool in one country reporting a market share, then this market 
share was not provided at a country level because this would be equivalent to 
disclosing the figure for a given pool.  

85. Some respondents requested a confidentiality agreement as a condition for 
participating in the study. Information provided by respondents requiring this was 
also shared at an aggregated level when possible. However, no information covered 
by such an agreement has been included in the pool description section in Annex 4.  
                                                                      
10 Any personal data included in the Contract shall be processed pursuant to Regulation (EC) No 45/2001 on the 
protection of individuals with regard to the processing of personal data by the Community institutions and bodies 
and on the free movement of such data. The data shall be processed solely for the purposes of the performance, 
management and monitoring of the Contract by the Commission without prejudice to possible transmission to the 
bodies charged with a monitoring or inspection task in application of Union law. The Contractor shall have the 
right of access to his/her personal data and the right to rectify any such data. Should the Contractor have any 
queries concerning the processing of hislher personal data, s/he shall address them to the Commission. The 
Contractor shall have right of recourse at any time to the European Data Protection Supervisor. Where the 
Contract requires the processing of personal data, the Contractor may act only under the supervision of the data 
controller, in particular with regard to the purposes of the processing, the categories of data which may be 
processed, the recipients of the data, and the means by which the data subject may exercise his/her rights. The 
data shall be confidential within the meaning of Regulation (EC) No 45/2001 of the European Parliament and of 
the Council on the protection of individuals with regard to the processing of personal data by Community 
institutions and, bodies and on the free movement of such data. The Contractor shall limit access to the data to 
the staff strictly necessary for the performance, management and monitoring of the Contract. The Contractor 
undertakes to adopt appropriate technical and organisational security measures having regard to the risks 
inherent in the processing and to the nature of the personal data concerned in order to: 
a) prevent any unauthorised person from having access to computer systems processing personal data, and 
especially: 
aa) unauthorised reading, copying, alteration or removal of storage media; 
ab) unauthorised data input as well as any unauthorised disclosure, alteration or erasure of stored personal data; 
ac) unauthorised persons from using data-processing systems by means of data transmission facilities; 
b) ensure that authorised users of adata-processing system can access only the personal data to which their 
access right refers; 
c) record which personal data have been communicated, when and to whom; 
d) ensure that personal data being processed on behalf of third parties can be processed only in the manner 
prescribed by the contracting institution or body; 
e) ensure that, during communication of personal data and transport of storage media, the data cannot be read, 
copied or erased without authorisation; 
f) design its organisational structure in such a way that it meets data protection requirements. 
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1.4 Caveats and limitations 

86. For a variety of reasons, including concerns over commercial confidentiality, 
ownership of intellectual property, unwillingness or inability to respond to particular 
aspects of the questionnaires and lack of availability of senior staff, the data 
collected is less complete than it could be. For example, some potential 
respondents have declined to take part in the survey; or, even when they agreed to 
participate, respondents have declined to answer specific questions. The analysis is 
based upon the information received, and the limitations of the data obtained must 
be borne in mind when interpreting our findings. Had more data been available to 
us, further analysis could have been performed and reported. Especially in the case 
of ad-hoc co(re)insurance agreements, given there is no official statistics, the 
quantitative results of the current study have to be approached with caution. 

87. We relied entirely on information received. We have not attempted to verify 
information apart from cross-checking when relevant. For example, some 
information on pools was validated to data placed in the public domain on the web 
pages of the pools themselves. We are compiling and analysing only, without giving 
any recommendation, in accordance with the professional standards to which we 
are subject. 

88. In the course of our work we have noted that terminology differs between MS, with 
the same words having different meanings in different MS. Although we have 
sought to identify and adjust for differences in terminology, we cannot guarantee to 
have identified all such differences. The comparability of our findings may be 
affected as a result. 

89. We have also noted that perceptions of what constitutes a co(re)insurance pool vary 
between respondents. Various respondents have suggested as pools, arrangements 
that do not accord with the definition in the BER or have not suggested 
arrangements that do or may do. We have sought to mitigate this risk by providing 
the BER definitions to multiple respondents. However, we cannot guarantee that all 
arrangements falling within the definition have been identified as pools, where 
respondents in a MS do not consider them to be pools. As was also the case with 
the ad-hoc co(re)insurance arrangements, no MS maintains a comprehensive list of 
pools. 

90. Finally, even though the study is intended to be extensive for pool arrangements, 
the process to identify the list of pools has been long and at times complicated, 
uncovering uncertainties both as to the boundaries of the definition and 
characteristics of individual arrangements, particularly where information was 
withheld or pools declined to participate. However, based on collected information, 
we believe with a fair level of confidence that identified pools follow the BER 
definition. 
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2. General Analysis (EU-wide) 

2.1 Introduction to the insurance market in the EU 

91. In this section we first provide an introductory explanation of the nature of 
co(re)insurance, distinguish co(re)insurance from reinsurance. We then provide an 
overview of the non-life insurance market in the EU. The statistical information is 
provided by Insurance Europe. We make reference specifically to statistical 
information contained in “European Insurance in Figures – CEA Statistics N 44” 
published in December 2011. This data, which we have reformatted for the 
purposes of our study, is reproduced with the permission of Insurance Europe.11 
The most recent information available relates to the 2010 calendar year. 

2.1.1 Explanation on the differences between coinsurance, reinsurance and 
co(re)insurance  

92. Coinsurance and 100% coverage supported by reinsurance are alternative methods 
of providing insurance for a risk that is outside the appetite and capacity of an 
individual insurer. In many cases, either model could be used, though the legal 
relationships are different, and each of the two models has advantages and 
disadvantages. However, insurers also cede business that they have written on a 
coinsurance basis, so the use of the one does not preclude the simultaneous use of 
the other. 

93. In a coinsurance arrangement, the customer has contracts with all participating 
insurers, each of which is liable to the customer for its percentage share of any 
claim made under the insurance. This method is widely used in the reinsurance 
markets (where the customer is the cedant), and it is also the method of insurance 
used in a coinsurance pool. In the case of a contract which is reinsured the 
customer has one contract with one insurer, which is liable to the customer for 
100% of any claim made, while the insurer has contracts with (usually) several 
reinsurers, each of which is liable to the insurer only to reimburse its share, as set 
out in the reinsurance contract, of the claim paid by the insurer. The customer in 
the latter case has no recourse to the reinsurer(s), and may be unaware that the 
insurer has reinsured the risk with reinsurers. The involvement of the reinsurers is 
not automatically transparent. 

94. Reinsurance is sometimes written on a ‘facultative’ basis, whereby an insurer seeks 
reinsurance on an individual basis for a risk that the insurer is being asked to 
underwrite. If facultative insurance is required, this generally means that the risk is 
beyond the insurer’s capacity to retain so the insurer needs to arrange the 
factultative reinsurance before agreeing to accept the risk. Other forms of 
reinsurance are written on a ‘treaty’ basis, whereby the risks that an insurer has 
written are protected by reinsurance on an overall basis, the reinsurer either taking 
a predetermined proportion of each risk (proportional reinsurance) or reimbursing 
claims above a predermined threshold level up to a predetermined level, either for 
individual risks (‘per-risk cover’) or for aggregated claims arising from one event 
(‘per-event cover’) or as a percentage of premiums (‘stop-loss cover’). These are 

                                                                      
11 The Insurance Europe data does not include data for Lithuania as the country is currently not a member of 
Insurance Europe. 



General Analysis (EU-wide) 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 24 

referred to as non-proportional reinsurances. There are a number of variations on 
these themes, for example, facultative-obligatory treaties and surplus treaties. 

95. Both direct insurance and reinsurance contracts may be underwritten either 100% 
by one underwriter, or on a coinsurance basis by several underwriters. Because of 
the size of the exposures concerned, it is usual for treaty reinsurance to be written 
on a coinsurance basis, although the term ‘coreinsurance’ is not commonly used or 
recognised as a separate concept. However the use of coinsurance has an 
important role in spreading the impact of losses over a wider pool of participants, 
recruiting the capacity of the global reinsurance industry to cover losses which are 
too large not only for individual insurers but also national markets to bear (for 
example, the natural catastrophes in New Zealand and Thailand in 2011).  

96. Coinsurance can be mutual (though this is now very rare in developed insurance 
markets), whereby insurers agree, or are compelled by law, to pool their risks and 
accept pre-agreed shares in the pool. 

97. The implications for the customer and the insurer(s) of using coinsurance rather 
than the insurer writing 100% and then ceding part of the risk are potentially 
extensive. For example, consider the two following scenarios: 

I. Customer insures on a coinsurance basis, placing 40% of the risk with a 
leader (insurer A) and 20% with each of three following insurers (B, C and D) 

II. Customer insures 100% of the risk with insurer A, which retains 40% of the 
risk and reinsures the remaining 60% equally with insurers B, C and D (we will 
assume that the reinsurance is on a directly proportional, or ‘quota share’ 
basis).  

98. In both scenarios, insurer A will normally make decisions as to policy administration 
and handle claims settlement, and will retain 40% of the risk, and insurers B, C and 
D will each cover 20% of the risk. The scenarios have, however, different 
implications for the credit risk exposure of the customer and the insurance risk 
exposure of insurer A. 

99. In scenario I, the customer has diversified credit risk exposure to insurers A, B, C 
and D, and has the flexibility to seek to negotiate different premiums or different 
terms and conditions with the different insurers. If one insurer becomes insolvent, 
the customer loses only that insurer’s share of any claim. On the other hand, the 
customer’s broker has the expense of recruiting insurers B, C and D and 
administering policy shares (though insurers B, C and D may well already have been 
unsuccessful bidders to lead the contract, in the initial negotiation of terms, 
conditions and the leader role). 

100. In scenario II, the customer’s credit exposure is concentrated in insurer A, and the 
terms and conditions are those negotiated with A (though we assume in a 
competitive process with other insurers, including B, C and D). If insurer A becomes 
insolvent, the customer has no recourse to the reinsurers, and cannot recover its 
claim. It is for this reason that brokers typically advise customers with large risks to 
diversify their exposure to different insurers or even to different markets. In 
scenario II, the customer has no opportunity to negotiate different terms or 
conditions with the reinsurers bearing the risk. The customer is not necessarily 
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aware of the reinsurance arrangements of insurer A, so there is also a loss of 
transparency.  

101. From the insurers’ point of view, scenario I provides the insurers also with 
diversification, as the volatility of a portfolio consisting of small lines on many risks 
is, other things being equal, expected to be less than that of a portfolio consisting 
of larger lines on fewer risks. The lead insurer therefore expects to obtain benefit in 
respect of its per-event reinsurance costs. In scenario II, on the other hand, insurer 
A has more concentrated insurance risk exposure, but has also assumed credit risk 
exposure to insurers B, C and D. In an environment of risk-based capital, such as 
that currently being introduced under the Solvency II Directive12 the risks assumed 
will lead to a higher regulatory capital requirement for insurer A, compared to 
scenario I. Insurer A also suffers friction costs, being the cost of placement of the 
reinsurance. Extensive use of reinsurance for individual risks is therefore, in theory, 
a more expensive option for the insurer than engaging in coinsurance. 

102. In this context it is relevant to note that whereas direct insurance claims are given 
precedence on winding-up under EU legislation13 a cedant's claim under a 
reinsurance contract is subordinated to any direct insurance obligations of the 
reinsurer, raising the credit risk exposure of the cedant and thereby indirectly also 
that of the original insured. 

103. A further disadvantage, from a regulatory point of view, of scenario II in its more 
extreme forms is that an insurer which retains only a small proportion of the risks 
that it writes may concentrate more on the commission that it receives from 
reinsurers than on the quality of the risks that it writes. The moral hazard is also 
increased, particularly in the case of non-proportional reinsurance, because once 
the cedant has started recovering on its insurance, it has less incentive to manage 
the claim efficiently, as the reinsurers are bearing the incremental cost. For these 
reasons, regulators generally prefer insurers to retain risk rather than reinsuring it, 
and the practice of ‘fronting’ (retaining only a very small proportion and reinsuring 
the great majority of the risk) is widely disapproved of by regulators. 

104. Extensive use of reinsurance also increases the probability of undetected 
aggregations of losses, and of a phenomenon often referred to as a ‘spiral’ or 
‘boomerang’. This phenomenon was observed in the London market in the 1980s 
and 1990s. Consider a scenario III, whereby insurer A places reinsurance of 60% 
with insurer B, which then places 40%/60% with insurer C, which in turn retrocedes 
20%/40% to insurer D. With each round of retrocession, not only are additional 
friction costs incurred, but the risk becomes less transparent, and the reinsurers at 
the end of the chain may not realize the true nature of the risk in terms of 
vulnerability to per-event losses (e.g. natural disasters), and may therefore not buy 
sufficient retrocession coverage to protect themselves against aggregate losses. A 
‘spiral’ or ‘boomerang’ occurs when, to continue this example, insurer C retrocedes 
to insurer A instead of insurer D, and insurer A does not realize that it has re-
assumed the same risk; in this case a total loss would result in A paying 100% and 
recovering 60% from B, but then finding that it receives back a claim of 20% from C, 
causing it to recover a further 12% from B, but again receiving 4% from C and so 
on. The impact can be more severe if the reinsurances are on a non-proportional 

                                                                      
12 Directive 2009/138/EC on the taking-up and pursuit of the business of insurance and reinsurance 
13 Directive 2001/17/EC on the reorganisation and winding-up of insurance undertakings 
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basis, as once the retentions of each reinsurer in the chain are reached, insurer A 
could be liable for the whole of the additional recovery that it had claimed from B, 
and the spiral would continue until the first participant exceeded its retrocession 
policy limit. Following the damaging experiences of the 1980s and 1990s, many 
insurers exited the co(re)insurance market and those that remained reduced the 
use they made of reinsurance and retrocession, and the London market adopted a 
flatter structure in which better-capitalised insurers operated with higher 
reinsurance retentions than previously, and tended to write within those retentions.  

105. For these reasons, co(re)insurance is seen by many respondents as an appropriate 
business model, enabling diversification of credit risk exposure for both customers 
and insurers, and reducing frictional costs overall. Respondents pointed to the 
competitive nature of the initial negotiation of the terms of an ad-hoc 
co(re)insurance agreement and the negotiating power of brokers, as being of 
benefit to customers. 

2.1.2 Gross written premium dynamics and country shares 

106. Non-life premiums represent approximately 40% of the overall gross written 
premiums in Europe. The gross written premium increased constantly until 2006, 
stabilising to just below € 400 billion, experiencing a slight decrease in 2009 and 
then recovering in 2010 (Figure 1).  

Figure 1: European non-life gross written premium evolution 

 

 

107. The largest non-life insurance markets in Europe are Germany, France, UK and 
Netherlands, with market shares of 22%, 16%, 15% and 14% respectively, based on 
gross written premiums (Italy and Spain are the next largest markets with shares of 
9% and 7% respectively.) The remaining countries have shares of less than 3% (see 
Table 8). 
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Table 8: European non-life gross written premium by country 

Source: Insurance Europe, 2010 

  Non-life gross written premium 
(EUR millions) 

Non-life gross written premium (%) 

Country 2009 2010 2009 2010 

Austria  8 999 9 191 2% 2% 

Belgium 10 068 10 341 3% 3% 

Bulgaria 747 706 0% 0% 

Cyprus 462 468 0% 0% 

Czech Republic 3 086 3 224 1% 1% 

Denmark 5 968 7 463 2% 2% 

Estonia 233 217 0% 0% 

Finland 3 328 3 409 1% 1% 

France  61 717 63 420 16% 16% 

Germany  86 164 88 489 22% 22% 

Greece 2 874 2 930 1% 1% 

Hungary 1 496 1 456 0% 0% 

Ireland 3 124 3 033 1% 1% 

Italy 36 686 35 606 10% 9% 

Latvia 322 231 0% 0% 

Lithuania n.a. n.a. n.a. n.a. 

Luxembourg 611 666 0% 0% 

Malta 91 100 0% 0% 

Poland 4 866 5 692 1% 1% 

Portugal 4 132 4 168 1% 1% 

Romania 1 576 1 576 0% 0% 

Slovakia 965 868 0% 0% 

Slovenia 1 440 1 438 0% 0% 

Spain 32 063 29 008 8% 7% 

Sweden 5 280 6 125 1% 2% 

The Netherlands 52 686 56 290 14% 14% 

United Kingdom 56 090 61 188 15% 15% 

Insurance Europe 385 074 397 304 100% 100% 

Notes: For the Netherlands, foreign business is included. For Malta, 2010 data relates to undertakings with their 

head office in Malta and writing risks in Malta only. 

 

2.1.3 Sector breakdown of non-life insurance 

108. The largest components of the non–life insurance sector are Motor, Health and 
Property, which together account for 74% of the market. Other non-life insurance 
comprises mainly Accident and General Liability, which together account for more 
than the half of other non-life insurance, with smaller shares for Marine, Aviation 
and Transport and Legal Expense. 
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Figure 2: Gross premium breakdown by risk sector 

Source: Insurance Europe, 2010 

Breakdown of non-life premiums 

 

Breakdown of Other non-life Premiums 

 

 

 

109. Table 9 displays the shares per member state for the following types of risk: 
Property, Health, Motor, Accident, General Liability, Legal Expense and MAT 
(Marine, Aviation and Transport). These types of risk represent more than 94% of 
European non-life insurance market. For Property sector, the three most important 
insurance markets are: United Kingdom (18.3%), Germany (17.9%) and France 
(17.2%). These countries represent the most important markets for the General 
Liability and the MAT sector. Although for the General Liability sector the shares 
are well distributed between the three major markets, for the MAT sector the gap 
widens between the UK (62.8%) and the second (Germany: 10.4%) and third 
(France: 5.9%) largest markets. For the Health sector, the three most important 
insurance markets are: The Netherlands (36.4%), Germany (30.8%) and France 
(8.9%). All three occupy the top rankings for Accident and Legal Expense sector 
too. Finally, concerning the motor sector, the three most important markets are: 
Germany (16.1%), Italy (15.9%) and France (14.7%). 

Table 9: Gross premium breakdown by type of risk per Member State 

Source: Insurance Europe, 2010 

Country Property Health Motor Accident 
General 

Liability 

Legal 

Expense 

Marine, 

Aviation 

and 

Transport 

Austria  2.80% 1.50% 2.30% 2.60% 2.30% 5.70% 0.70% 

Belgium 2.80% 1.20% 2.70% 4.70% 2.50% 4.90% 1.30% 

Bulgaria 0.20% n.a. 0.40% 0.10% 0.00% 0.00% 0.10% 

Cyprus 0.10% 0.10% 0.20% 0.00% 0.10% n.a. 0.00% 

Czech 

Republic 0.90% 0.10% 1.20% 0.30% 1.40% 0.20% 0.10% 

Denmark 3.40% 0.10% 1.70% 3.60% n.a. 0.10% 0.50% 

Estonia  0.10% 0.00% 0.10% 0.00% 0.00% 0.00% 0.00% 

Finland 0.90% 0.20% 1.10% 2.00% 0.60% 0.90% 0.60% 

France  17.20% 8.90% 14.70% 24.00% 21.10% 11.50% 5.90% 

20% 

25% 

29% 

26% 

Property Health Motor Other non-life

27% 

27% 
23% 

15% 

8% 

Accident

General Liabilities

Other

Marine, aviation & transport
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Country Property Health Motor Accident 
General 

Liability 

Legal 

Expense 

Marine, 

Aviation 

and 

Transport 

Germany  17.90% 30.80% 16.10% 19.80% 21.60% 43.00% 10.40% 

Greece 0.70% 0.00% 1.60% 0.20% 0.30% 0.70% 0.40% 

Hungary 0.60% 0.00% 0.60% 0.10% 0.20% 0.00% 0.10% 

Ireland 1.10% n.a. 1.10% 0.20% 1.40% n.a. n.a. 

Italy 5.90% 2.00% 15.90% 9.40% 9.50% 3.80% 3.60% 

Latvia 0.00% 0.00% 0.10% 0.00% 0.00% 0.00% 0.00% 

Lithuania n.a. n.a. n.a. n.a. n.a. n.a. n.a. 

Luxembourg 0.20% 0.10% 0.30% 0.10% n.a. n.a. n.a. 

Malta 0.03% 0.01% 0.04% n.a. 0.02% n.a. 0.03% 

Netherlands 4.40% 36.40% 3.70% 11.60% 3.60% 8.60% 4.70% 

Poland 1.20% 0.10% 2.60% 1.00% 1.00% 6.00% 0.40% 

Portugal 0.90% 0.50% 1.30% 2.50% 0.40% 0.20% 0.40% 

Romania 0.30% 0.00% 0.90% 0.00% 0.10% n.a. 0.20% 

Slovakia 0.30% n.a. 0.40% 0.10% 0.20% 0.00% 0.00% 

Slovenia 0.30% 0.40% 0.40% 0.30% 0.20% 0.10% 0.10% 

Spain 8.30% 5.90% 8.60% 2.70% 3.90% 2.30% 3.20% 

Sweden 3.10% 0.60% 1.90% n.a. 0.50% n.a. 0.70% 

United 

Kingdom 18.30% 4.30% 12.70% 6.20% 23.30% 7.90% 62.80% 

 

2.1.4 Market concentration 

110. Table 10 below presents the five largest non-life insurance groups in each national 
market and their aggregate market share. The data suggests that market 
concentration tends to be higher in smaller markets and lower in the larger 
markets, though this is not always the case, as the Netherlands, Greece and Cyprus 
do not follow this trend. Germany (43%), France (55%) and the UK (44%) have a 
relatively low market concentration. The countries with the highest concentration 
are Finland, Slovakia and Slovenia, where the five largest companies have a market 
share of 91%, 89% and 88% respectively. 

Table 10: Market shares of the largest non-life European insurance groups (2010) 

Source: Insurance Europe, 2010 

Country 

First 
five 

market 
share 

Largest non-life groups in national markets – 2010 

No 1 No 2 No 3 No 4 No 5 

Austria 74% UNIQA Wr. Städtische 
VIG 

Generali Allianz 
Elementar 

GRAWE 

Belgium 64% AXA AG Insurance Ethias KBC P&V 

Bulgaria 63% Vienna 
Insurance 

Group 

Allianz 
Bulgaria 

Holding Group 

KBC Insurance Armeec Bul Ins 
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Country 

First 
five 

market 
share 

Largest non-life groups in national markets – 2010 

No 1 No 2 No 3 No 4 No 5 

Cyprus 47% Laiki 
Insurance 

General 
Insurance 

Pancyprian Cosmos Universal Life 

Czech 
Republic 

75% Česká 
pojišťovna 

Kooperativa Allianz Generali Česká 
podnikatelská 

pojišťovna 

Denmark 67% Tryg Topdanmark Codan Alm. Brand Sygeforsikring
en "danmark" 

Estonia 87% If P&C 
Insurance 

Ergo 
Kindlustus 

Swedbank 
Varakindlustus 

Seesam 
Insurance 

Salva 
Kindlustus 

Finland 91% OP-
Pohjola-

group 

If Insurance Tapiola-group Fennia local Insurance 
Group 

France 55% Groupama AXA COVEA AGF/Allianz Generali 

Germany 43% Allianz Ergo Axa Debeka Generali 

Greece 42% Ethniki Interamerican 
General 

Agrotiki Intersalonica Ydrogios 

Hungary 80% Allianz 
Hungaria 

Generali-
Providencia 

Groupama 
Garancia 

AEGON 
Magyarország 

UNIQA 

Ireland 6 »% Aviva RSA FBD AXA Allianz 

Italy 70% Generali Fondiaria-Sai UGF Allianz Reale Mutua 

Latvia n.a. n.a. n.a. n.a. n.a. n.a. 

Lithuania n.a. n.a. n.a. n.a. n.a. n.a. 

Luxembourg 80% Le Foyer La 
Luxembourgeo

ise 

AXA La Bâloise P&V 
Assurances 

Malta 74% n.a. n.a. n.a. n.a. n.a. 

Netherlands 73% Achmea Uvit CZ Menzis ASR 

Poland 74% PZU Ergo Hestia VIG Warta Allianz 

Portugal 61% Caixa 
Seguros 

Grupo 
Tranquilidade 

Axa Portugal Banif Allianz 

Romania 75% VIG Astra Allianz Groupama Generali (PPF) 

Slovakia 89% Allianz SP Kooperativa 
poisťovňa 

Generali 
Slovensko 
poisťovňa 

UNIQA 
poisťovňa 

Komunalna 
poisťovňa 

Slovenia 88% Triglav Adriatic 
Slovenica 

Health Mutual Maribor Triglav Health 

Spain 41% Mapfre AXA Allianz Caixa Catalana-
Occidente 

Sweden 83% LF-group If Skade Trygg-Hansa Folksam Moderna 

United 
Kingdom 

44% RBS Aviva AXA RSA Zurich 
Financial 
Services 

Notes: The group perimeter may vary from country to country. For Denmark, the ranking includes foreign 

business. 

 

2.1.5 Market operators – Distribution channels 

111. Distribution channels differ between countries. The channels also differ across the 
countries with higher volume of gross premium, indicating that this is not purely a 
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function of market size. For example, in France, direct sales and agents are the 
most commonly used channels of non-life insurance, covering 35% and 34% 
respectively. In Germany and Italy, most insurance is distributed through agents – 
61% and 82% respectively. The market is more broker-led in the UK and in Ireland 
with a share just below 60% for both countries, and in Belgium (61%). (Table 11). 

Table 11: Main distribution channel 

Source: Insurance Europe, 2010 

  2010 

Country Direct sales Agents Brokers Bancassurance Other 

Austria 35% 14% 37% 5% 8% 

Belgium 20% 11% 61% 7% 1% 

Bulgaria 19% 37% 42% 0% 0% 

France  35% 34% 18% 11% 2% 

Germany  4% 61% 25% 6% 4% 

Ireland 4% 0% 59% 0% 0% 

Italy 6% 82% 8% 4% 0% 

Luxembourg 15% 62% 22% 1% 0% 

Malta 38% 38% 25% 0% 0% 

Netherlands 34% 31% 31% 0% 35% 

Portugal 10% 56% 17% 14% 3% 

Romania 26% 36% 34% 0% 3% 

Slovakia 22% 70% 8% n.a. n.a. 

Slovenia 27% 65% 5% 1% 3% 

United Kingdom 23% 6% 58% 7% 6% 

Notes: Certain countries’ data is not available from Insurance Europe. 

 

2.1.6 Description of the most important co(re)insurance markets  

Defining the co(re)insurance market 

112. Accurate measurement of the co(re)insurance market in a country is not possible, 
as the market does not generally distinguish between contracts written on a 
co(re)insurance basis and those that are not.  Our work suggests that the market 
accommodates variations on the basic subscription procedure described in the 
glossary, including differences in terms and conditions, though typically terms and 
conditions of the co(re)insurers are aligned. A co(re)insurance market need not be 
limited to one geographical area; the market for some risks is global and a risk may 
be placed partly in one country and partly in others. 

The United Kingdom 

113. The UK insurance market is international as well as domestic in nature. The UK 
represents a substantial portion of the global insurance and reinsurance market 
and is reported to contribute 7% of global premium income, making it the third 
largest insurance market in the world after the USA and Japan (ABI, September 
2011). This international side of the UK insurance market is often referred to as 
the London Market. It is available also to domestic risks large or complex enough to 
require placement in a major market.  
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114. It is estimated that a fifth of all direct global marine and aviation business is written 
through the London market (source: TheCityUK, December 2011). TheCityUK also 
estimated that London market companies sourced 55% of their premiums from 
outside the UK, including 17% from other EU MS, and that 80% of Lloyd’s premium 
income originated from overseas, including 16% from other EU countries. In view of 
the size and complexity of many risks written in London, most business is written 
on a co(re)insurance subscription basis. 

115. The UK market includes both insurance companies (the great majority of large 
insurance and reinsurance groups are represented) and Lloyd’s underwriters. 
Lloyd’s is an insurance market place, overseen by the Corporation of Lloyd’s and 
regulated by the FSA. At Lloyd’s, risks are underwritten by syndicates, annual 
ventures whose capital is provided by corporate entities or individuals. Syndicates 
are managed by managing agents, themselves regulated under Lloyd’s regulations 
and financial services regulations. A syndicate is run in many respects as though it 
is an insurance company, and syndicates compete with insurance companies. The 
co(re)insurers on a co(re)insurance arrangement may include both companies and 
Lloyd’s syndicates. 

116. The UK market is strongly broker-led with established placement procedures and 
infrastructure (AH176-AH179 in Annex 5 are typical examples using the Market 
Reform Contract developed in response to regulatory pressure and international 
competitive pressure), servicing a market that is very knowledgeable so far as 
concerns the larger customers. The broker sector has a long history in the UK, 
having a fiduciary duty to customers that is now underpinned by the Insurance 
Mediation Directive. As the larger brokers have global reach, the UK (re)insurance 
market competes with other international (re)insurance markets such as Bermuda, 
the US, Germany and Switzerland. Some risks are placed partly in the UK, and the 
remainder in other international markets, depending on the client’s needs and the 
market’s capacity.  

117. Brokers and many customers have strong knowledge of the risks to be placed and 
the rates that the market will bear.  In an environment of abundant capacity, 
customers and brokers have a strong negotiating position. 

France 

118. The French market has a solid background in coinsurance and reinsurance. The 
Paris market represents one of the largest worldwide (AH76 in Annex 5), offering 
the possibility of participating in several forms of risk-sharing agreements. The 
range of risks insured in the French market is quite comprehensive. The ad-hoc 
agreements identified in the current study insure risk types such as: liability (AH74 
in Annex 5), casualty (AH75 in Annex 5), property (AH76 in Annex 5), storm (AH77 
in Annex 5), aviation (AH78 in Annex 5), motor vehicle liability (AH79 in Annex 5) 
and death in collective contracts (AH80 in Annex 5). 

119. As the industrial sector is of local and international significance, French insurance 
companies in the local market participate in various forms of coinsurance 
agreements for French industrial corporations. Ad-hoc co(re)insurance agreements 
are commonly used; this market is predominantly broker-led although some deals 
are arranged through a direct approach. As regards the determination of prices, a 
tendency to alignment with quotes provided by the leader is often observed (AH77 
and AH78 in Annex 5). Alternatives to ad-hoc co(re)insurance arrangements 
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include other co(re)insurance schemes characterized by a direct process of 
negotiation with insurers conducted separately for each layer of risk (AH75 in 
Annex 5) or through vertical placement, even though this might result in higher 
costs for the client. 

120. As in other countries, there are no statistics relating solely to the subscription 
market, so no reliable estimate may be made of the size of the market. The 
reinsurance association publishes figures for the French non-life reinsurance 
market, much of which is placed on a co(re)insurance basis. This market totalled 
€2.7 billion for the 2010 underwriting year. 

The Netherlands 

121. The Dutch insurance market may be broadly divided between the so-called 
provincial market (or domestic market), the subscription market on the insurance 
bourse, and a market by authorized agents.  

122. Coinsurance does not occur often in the provincial market, but is common on the 
subscription market. The subscription market is active, with important roles for 
brokers and underwriting agents. Business written on the subscription market 
includes 100% underwriting, coinsurance by ad-hoc agreements and coinsurance by 
pools. The subscription market is seen as the most appropriate market to place 
risks with high exposure and/or high complexity. The subscription market in the 
Netherlands has a very long history in which coinsurance has always had an 
important role.  

123. Authorized agents are mandated by one or more insurance companies. It is 
common for authorized agents mandated by more than one insurer to set up 
coinsurance pools. 

124. Policies are drafted by brokers, based on market models which have evolved over 
the years. Brokers usually add their “own” clauses to these policies. The insurer can 
accept the conditions of the policy, or not. 

125. There is no significant difference in terms of use of co(re)insurance between the 
various types of risks and the various industry sectors. 

126. Coinsurance is seen as an efficient mechanism, better priced due to competition, 
and a transparent way of insuring bigger risks. 

127. The choice for coinsurance starts with the question whether a single insurer is able 
and willing to cover the risk on its own. This depends on the complexity and 
exposure of the risk. Brokers can choose coinsurance by way of ad-hoc agreements, 
or pools. One respondent, an agent, observed that some risks which had 
traditionally been covered by the subscription market on an ad-hoc basis have over 
the past few years tended to be covered by pools organized by brokers (sometimes 
allied to agents). This is one of the main characteristics of the Dutch subscription 
market, and differentiates it from other subscription markets such as France and 
the UK. 

128. The process begins with quotes, then a leader is selected, based on price and 
terms. Followers are asked to follow and for their share, they are free to accept or 
not; sometimes followers follow for a share at a lower premium, based on their 
original quote. 
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129. In the Dutch subscription market standardized terms are commonly used, but this is 
on a voluntary basis. The use of these terms contributes to effectiveness and clarity 
for the client. Often additional clauses are added, containing specific exclusions or 
restrictions. 

Germany 

130. The German insurance market, as the fifth largest market worldwide, is one of the 
most important targets for foreign insurers. At the same time, many German 
insurance companies have expanded abroad. The domestic market is highly 
competitive, mature and highly developed with a significant amount of offshore 
business.  

131. The integration of the German insurance industry allows for diversification of risk, a 
sharing of distribution channels and participation in the funds management 
industry. German insurers and reinsurers are strategically well placed and in terms 
of capital strength, are able to take advantage of expansion opportunities in 
developed and emerging markets, combined with a very strong position in the 
reinsurance market.  Respondents indicated that German (re)insurers prefer to 
write 100% of a risk rather than to co(re)insure it, though co(re)insurance is present 
and competitive. 

132. The reinsurance market is strongly related to demand trends in the direct insurance 
market and linked to available capacity gained from development of the industry’s 
capital base. There is always a continued need for increased protection against 
natural and catastrophe risks. For non-life risks, changes in the market cycle have a 
positive impact on premium growth for casualty, property and accidents insurance 
guarantees. However, the absence of major catastrophe losses in the past four 
years (except for 2011 first half-year) has had the effect of lowering prices, 
especially in reinsurance markets.  

133. The largest reinsurance classes in the German market are respectively Fire, Motor, 
General Liability and Health (AH81-AH83 in Annex 5). Conditions in the 
reinsurance market are highly correlated to each year’s claims experience from 
natural disasters balanced by the amount of capital gains by reinsurers. 
Nevertheless, the market is still facing continuing demand for customized 
reinsurance solutions to help improve direct insurers’ capital bases.  

134. The process underlying the underwriting of ad-hoc agreements appear to have 
common characteristics with the one observed in the UK subscription market in 
that brokers play a prominent role. It is indeed the broker proposing quotes to the 
client made by candidate leaders. The market tends also to be characterized by a 
natural process of premium alignment, i.e. the premium negotiated by leader and 
broker is usually extended to all participants (AH82 in Annex 5). 

135. Interviewees have described the prevalent procedure on the German market as 
follows: “the broker identifies - together with the costumer - a leading insurance 
company, often the insurer which is willing to sign the largest share of the risk at 
the best price. Terms and conditions are agreed with broker/customer and insurer. 
Then the broker chooses following insurers that are willing to follow with the same 
terms and conditions.” 
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Italy 

136. The Italian non-life market is ranked fifth on the European market. Coinsurance 
agreements are not standardized and can be used on a case by case placement of 
business. Coinsurance depends on the magnitude of the risks involved. The use of a 
coinsurance agreement is viewed as a means to fill the gap between the nature and 
level of risk to be covered and the capacity and/or scope that an insurer’s treaty 
protections allow it. A coinsurance arrangement is achieved by a single contract 
document in the interest of the policyholder who deals with a single insurer based 
on a delegation clause within the contract. 

137. Placement of business insurance with multiple (re)insurers, which occurs most 
often for larger risks, is predominantly by a broker-led coinsurance subscription 
procedure.  

138. Pricing is predominantly on the basis of quotes from the (re)insurers (initially, the 
leader), but informed by data provided by the broker. Few customers are in a 
position to propose pricing, unlike in some other markets where some customers 
have very specialized and developed internal risk management functions. 

Spain 

139. Spain’s non-life insurance market is ranked sixth among the European markets. Ad-
hoc agreements are present, usually negotiated through a broker-led coinsurance 
subscription procedure. In that, the broker provides potential coinsurers with 
underwriting information. Potential coinsurers are asked to indicate the share of 
the cover and the price they would be willing to accept. This process is similar to a 
tendering process. Once the leader is determined other participants tend to adopt 
the same terms and conditions. According to respondents pools can be seen as a 
valid alternative (AH170-AH172 in Annex 5). 

140. In addition to broker-led procedures, there are also instances of verticalised or 
partially verticalised underwriting where the price and possibly other terms, such 
as the deductible and/or reinstatement terms, may differ amongst the various 
insurers subscribing the risk, while basic terms and conditions would tend to remain 
the same.  

Concluding remarks on the comparison between the major co(re)insurance 
markets in the EU 

141. A subscription market is considered to be one that can provide coverage for the 
great majority of types of risks in a competitive environment. France, Germany, the 
Netherlands and the United Kingdom mainly answer to these criteria among the EU 
MS, with the UK being a major international subscription market. These countries 
have strong reinsurance markets, and compete with other international markets for 
business. The UK and Germany are respectively 3rd and 5th worldwide with France 
and the Netherlands also offering possibilities of participating in several forms of 
risk-sharing agreements internationally. All of them are broker-led markets. All 
include domestic firms and international ones and all are the headquarters of 
internationally significant insurance groups. All report that they have applied the 
BIPAR principles. Although the UK is the biggest international market among them, 
and has a particular place in the Marine and Aviation sectors, the major German 
reinsurance companies represent a strong alternative for many risks, and France 
and the Netherlands also have strengths. 
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142. Other markets in the EU are perceived as predominantly national, and perceptions 
are contracts beyond the capacity of the national players will be placed, in whole or 
in part, with German reinsurers, in the London market, or outside the EU. 

 

2.2 Co(re)insurance pools 

 

143. As shown in Table 5, 42 of 46 pools were interviewed across the 27 MS. For 40 of 
these, representatives of management of the pools were interviewed and for the 
two other pools, (re)insurance company members of the pool were interviewed.  

2.2.1 Definition of co(re)insurance pools 

144. The terms of reference of our study provided the following definition of pools, 
drawn from Article 1 of the BER. Coinsurance pools and coreinsurance pools are 
defined separately, though in practice and depending on its structure a pool may 
engage in both coinsurance and co(re)insurance. A pool that takes the legal form of 
a multilateral reinsurance contract (the first bullet point in the definition of 
'coreinsurance pool' below) can by definition only, be a coreinsurance pool. 

145. Coinsurance pools are defined in the BER as "groups set up by insurance 
undertakings either directly or through brokers or authorised agents, with the 
exception of ad-hoc coreinsurance agreements on the subscription market, 
whereby a certain part of a given risk is covered by a lead insurer and the 
remaining part of the risk is covered by follow insurers, invited to cover that 
remainder, who:  

► Agree to underwrite, in the name, and for the account, of all the 
participants, the insurance of a specified risk category;  

► Entrust the underwriting and management of the insurance of a specified 
risk category, in their name and on their behalf, to one of the insurance 
undertakings, to a common broker or to a common body set up for this 
purpose. 

146. Coreinsurance pools are defined as "groups set up by insurance undertakings either 
directly or through brokers or authorised agents, possibly with the assistance of 
one or more reinsurance undertakings, with the exception of ad-hoc coinsurance 
agreements on the subscription market, whereby a certain part of a given risk is 
covered by a lead insurer and the remaining part of this risk is covered by following 
insurers who are then invited to cover that remainder in order to:  

► Reinsure mutually all or part of their liabilities in respect of a specified risk 
category; or 

► Incidentally accept, in the name and on behalf of all the participants, the 
reinsurance of the same category of risks. 

147. Co(re)insurance pools, as defined in the BER, thus include two types of agreement 
between insurers, the first being a standing agreement to write specified business 
collectively (invariably, in pre-agreed shares) and the second being sharing of 
specified risks originally written individually, through mutual reinsurance. 
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148. Based on our discussions, there appeared to be genuine uncertainty as to the 
boundaries of the definition used, and the use of the term ‘pool’ in the definition 
may contribute to this uncertainty. Differences in perceptions of pools in the wider 
insurance sector affect our identification of pools for the purpose of this study. It 
does not of itself indicate uncertainty, on the part of pools that are within the scope 
of the BER as to how it is to be applied.  

149. We have noted in our work that the BER definition can be interpreted differently by 
different respondents. If, to meet the definition, a pool must have been set up by 
(re)insurance undertakings, then an intermediary pool or one established by statute 
is felt by some respondents to fall outside the definition. We do not express any 
opinion on this question, as it is one of legal interpretation. Certain respondents on 
the other hand have identified as pools, organisations that have been determined 
on examination not to be underwriting in the name or, on the behalf, of 
(re)insurance undertakings (for example, those described in paragraphs 153 and 
154 below).  

150. In order to adjust for the lack of clarity in market perception of pools compared to 
the definitions in the Block Exemption Regulation, we considered all arrangements 
identified to us as pools by respondents, but have excluded from the analysis all 
those that were found to be compensation funds funded by levy on the insurance 
industry, or reinsurance companies that do not retrocede the accepted risks back to 
the cedants. Examples of the former category are listed in Table 26. An example of 
the latter category is Pool Reinsurance Company Limited in the UK, which was 
often the first ‘pool’ suggested to us by respondents in that country. 

151. The lack of clarity in market perception of pools compared to the definitions in the 
BER therefore resulted in identification by respondents of a number of 
arrangements that, on investigation, clearly did not meet the definition. It also 
involves a risk that arrangements which do meet the definition are not identified to 
us, in particular under the second of the bullet points of the two definitions, which 
we observed were not thought of as pools by some respondents. We have sought to 
control this risk by reference to the definition in our communications with 
respondents. However it cannot be warranted that all arrangements meeting the 
definition have been identified. Co(re)insurance coverage can be offered both 
through institutionalised co(re)insurance pools and through ad-hoc co(re)insurance 
arrangements on subscription markets. These categories are not mutually exclusive 
and we found at least one example (Global Aerospace Underwriting Managers Ltd. 
in the UK) where an arrangement that appears to fall within the description of a 
pool also participates as though it were a single (re)insurer in co(re)insurance 
markets including the subscription markets. It may even act as leader. There are 
also types of broker-led pools (line slips) that are placed in the subscription market 
so that the broker can declare risks to them as and when customers seek coverage 
of that type. 

152. There is no single accepted model for a pool, but in general a pool most typically 
covers large, new or exceptional risks, such as aviation, nuclear, terrorism or 
environmental, for which individual insurance companies are reluctant or unable to 
insure the entire risk alone but are able or willing to do so on a collective basis. Risk 
sharing for these types of risks is allowed in certain conditions, in order to ensure 
that all such risks can be covered. 
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153. Co(re)insurance pools are not the sole mechanism available for the provision of 
(re)insurance, where the market does not readily provide capacity. Other forms 
include the creation of a (re)insurer, perhaps owned by (re)insurance undertakings, 
providing a type of insurance that the undertakings are unable or unwilling to 
provide on a stand-alone basis, which retains the risk itself and does not retrocede 
it back to the founding (re)insurers. An example is the UK’s Pool Reinsurance 
Company Limited, referred to above. 

154. State schemes exist, which provide insurance benefits, without any undertaking 
underwriting a contract of (re)insurance with the beneficiaries of the scheme. 
Examples include arrangements under the Motor Insurance Directives for 
compensation for persons injured by uninsured or unidentified drivers, guarantee 
schemes for the relief of customers of insolvent financial services operations, and 
non-contributory schemes for disaster relief. Some of these are financed by levies 
on the insurance industry. For example, arrangements under the Motor Insurance 
Directives may take the form of levies on insurers for compensation for persons 
injured by uninsured or unidentified drivers. Some respondents identified these as 
co(re)insurance pools, but these are not pools in that sense, or even (re)insurance 
contracts.  

155. In addition, respondents mention that the (re)insurance sector is in competition 
with other risk transfer mechanisms including self-(re)insurance and captive 
(re)insurance. Respondents noted that various insurance markets compete, so that 
a customer not satisfied with the capacity or terms of a national market is able 
(with exceptions for compulsory forms of insurance) to obtain insurance in other 
markets. 

156. The definition of pools used for the purpose of this report includes an arrangement 
where more than one (re)insurers agree to give to an intermediary or (re)insurer a 
delegated underwriting authority to write business of which each (re)insurer party 
to the agreement takes a pre-agreed share. This arrangement is sometimes 
referred to as a ‘stamp’ or a ‘consortium’, and is typically used in cases where the 
underwriter concerned has experience in writing a particular type of risk and the 
participating co(re)insurers seek to benefit from that experience to gain access to 
business, as well as increasing the capacity available for such risks in the market. In 
this situation, the underwriter ‘holds the pen’ for the (re)insurers involved, each of 
which participates for its own share alone, with no mutualisation of the risks. 

157. Finally, we have recorded under the category of co(re)insurance pools, situations 
where an intermediary develops insurance terms and conditions for a particular 
category of risks, and obtains prior agreement from insurers to underwrite those 
risks within limits set out in the agreement. The purpose of such arrangements is to 
provide tailored insurance for particular risk types and so reduce the cost of placing 
those risks, rather than the traditional pool objective of providing a means of 
providing insurance which might not otherwise be available. If the intermediary 
agrees that more than one insurer will provide the insurance in pre-agreed shares, 
such an arrangement might be considered to constitute a co(re)insurance pool, 
although it is not organised by the participating insurers. Such arrangements may 
take a variety of forms and might include arrangements referred to as ‘broker 
pools’, ‘intermediary pools’, ‘panels’, ‘line slips’, ‘schemes’ or ‘facilities’. 

158. In co(re)insurance pools, each member agrees in advance, to take a fixed or 
determinable percentage share of all the risks (re)insured by or on behalf of the 
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members that are either explicitly written by the pool or are declared into it by a 
person holding a delegated underwriting authority. 

159. Figure 3 shows the number of pools per member state.14 

Figure 3: Number of pools identified per Member State 

 

 

2.2.2 Overview of the pools within the EU 

160. In Table 12 we provide an overview of the pools, by country, surveyed in our study, 
detailing the type of sectors covered. 

161. “Energy” appears among the risks most commonly covered through pooling 
arrangements. This class of risk includes nuclear pools which are rarely if ever 
covered through other types of arrangement.16 Terrorism is the other typical 
example of risk types usually, though not always, co(re)insured in pools. For more 
detailed information on pools’ characteristics please refer to Annex 4 reporting 
profiles of pools covered in this study. 

 

                                                                      
14 The number of pools reported in the map does not include run-off pools. The 46 pools include 42 pools for 
which we collected information and 4 pools which did not participate to this study. The statistics presented in the 
remainder of this section are based on information gathered from 42 pools, because they include also information 
on the Motor Insurance Pool in Malta, which went into run-off during the survey.

  

16 
Though there is some evidence that alternatives to pools are being developed in the ad-hoc co(re)insurance 

markets, as we discuss at 2.2.14.5. 
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Table 12: Pools per Member State by type of sectors 

Country Name of pools Sectors covered 

Austria Austrian insurance pool for the coverage of terror risks Terrorism 

Belgium TRIP All sectors 

Belgium SYBAN Energy 

Belgium Pool AT Manufacturing 

Belgium Cobelias Services 

Cyprus OSEDA Insurance 

Cyprus Cyprus Hire Risks Pool Motor 

Denmark Terror pool Terrorism 

Finland Finnish Pool for Environmental Incidents Environment, Energy, 
Transportation, Manufacturing 

Finland Catastrophe Claims Pool for Workers' Compensation 
Insurance 

Health 

Finland Patient insurance centre Health 

Finland The employees’ group life insurance Health 

France ASSURATOME Energy 

France ASSURPOL All sectors 

France Pool Catastrophe BCAC Health 

France AERAS Motor, Transportation, 
Manufacturing, Energy, Maritime 
transport, Services, Food, Aviation, 
Agriculture 

France GAREX Maritime transport 

France GAREAT All sectors 

France Pool des risques aggravés Corse All sectors 

Germany VOV Versicherungsgemeinschaft All sectors except for banks and 
insurance companies  

Germany Deutsche Kernreaktor Versicherungsgemeinschaft 
(DKVG) (German Nuclear Reactor Insurance 
Association) 

Energy 

Germany Pharma-Rückversicherungs-Gemeinschaft (Pharma 
Pool) 

Manufacturing 

Germany Versicherungsstelle Wiesbaden, 
Versicherungsgemeinschaft für das wirtschaftliche 
Prüfungs- und Treuhandwesen 

Services 

Hungary Hungarian Nuclear Pool Energy 

Ireland Assigned Risks Pool (ARP) Services 

Italy Pool Inquinamento All sectors 

Luxembourg Fonds de garantie Automobile (FGA) Motor 

Luxembourg Pool des risques aggravés Motor 

Malta Motor Insurance Pool Transportation, Motor 

Romania Romanian Atomic Pool Energy 

Romania Natural Disasters Insurance Pool Property 

Slovakia Slovak Nuclear Insurance Pool Energy 

Slovenia Nuclear Insurance and Reinsurance Pool Energy 

Spain Agrupación Española de Entidades Aseguradoras de los 
Seguros Agrarios Combinados S.A. (Agroseguro) 

Agriculture 
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Country Name of pools Sectors covered 

Spain Convenio Español de Suscripción Conjunta de Riesgos 
de Origen Nuclear (ESPANUCLEAR) 

Energy, Transportation 

Spain Pool Español de Riesgos Medioambientales (PERM) Waste, Energy, Services, 
Transportation, Manufacturing, 
Motor, Food, Agriculture 

Sweden Nordic Nuclear Insurers Energy 

The 
Netherlands 

Nederlandse Atoompol Energy 

The 
Netherlands 

Nederlandse Milieupool Energy, Services, Agriculture, 
Transportation, Manufacturing, 
Food 

United 
Kingdom 

Global Aerospace Underwriting Managers Ltd. Aviation 

United 
Kingdom 

Nuclear Risk Insurers Ltd. Energy 

United 
Kingdom 

International Group of P&I Clubs Maritime transport 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Note: We identified four other pools but they do not appear in this list because they declined to participate in the 

study. General information on these pools can be found in Annex 3. 

162. We also identified evidence of existence of a number of run-off pools, examples of 
which are reported in Table 13, together with the reasons leading to the closure of 
the pool, its geographical coverage, industry sector and type of risk covered. In 
some cases, pools have been closed due to intervention by competition authorities. 
This was, for example, the case of the pool for insuring against bankruptcy of travel 
agencies in Czech Republic, where the pool was closed after recurrent discussion of 
its dominant position in the national market. Following the introduction of the BER 
in 2003 and the consequent harmonization of German laws, the Deutsche Luftpool 
was closed.17 German competition laws make reference to the BER in § 2 II of the 
Act against restraints on competition (Gesetz gegen Wettbewerbsbeschränkungen - 
GWB). Pools have also closed because of the availability of co(re)insurance services 
on the subscription market, removing the reason for the pool’s existence, as in the 
case of two Danish pools, – the Aviation Pool and the Environmental Pool. A 
number of ‘stamps’18 operating under delegated underwriting agreements in the 
ad-hoc co(re)insurance market in the UK went into run-off in the early 1990s, due 
to failure of their business model in the market difficulties of that period. 

Table 13: Run-off pools per Member State 

Country Name of pool Reason for closing 
Geographical 

coverage 
Industry 
sector 

Type of risk 
covered 

Austria No run-off pools found 

Belgium 
AIA (Assurantie 
Ingenieurs en 
Architecten) 

Initially composed of very small 
insurers, but after mergers, the 
pool seemed no longer 
necessary, with too few 
members and no interest of the 
members in offering professional 
liability in the construction 

National Construction 
Construction 

Liability 

                                                                      
17 The regulation prohibited any one company from being engaged in more than one pool. As a consequence 
companies such as Munich Re which was also involved in the  "Global Aerospace Pool", or Allianz which was 
formely involved in other (now defunct) aerospace pools in London, withdrew their membership in the "Deutsche 
Luftpool".  
18 A stamp is a market term for a delegated underwriting authority under which one person writes on behalf of one 
or more others (please refer also to the definition in the Glossary). 
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Country Name of pool Reason for closing 
Geographical 

coverage 
Industry 
sector 

Type of risk 
covered 

sector. 

Bulgaria No run-off pools found 

Cyprus No run-off pools found 

Czech 
Republic 

Pool for 
insuring 
against 

bankruptcy of 
travel agencies 

The national competition 
authorities had challenged the 
monopoly position of this pool 
and, following repeated 
discussions, the pool’s 
exemption was not renewed 

National 
Services 
(Travel 

agencies) 
Bankruptcy 

Denmark Aviation Pool 
Commercial insurance available 
on market terms 

National Aviation 
Traffic control 

liability 

Denmark 
Environmental 

pool 
Commercial insurance available 
on market terms 

National Environment 
Environmental 

liability 

Estonia No run-off pools found 

Finland 
Finnish 

Pharmaceutical 
Insurance Pool 

The pharmaceutical industry 
decided to create its own 
compensation fund to cover the 
liabilities, instead of the previous 
system where insurance was 
purchased from external 
insurance companies who then 
pooled the risk. 

National Chemical 
 Life insurance 

– Health 

France 

GTREM 
(Groupement 

Temporaire de 
Réassurance 

Médicale) 

After a regulation change in 
2002 about medical liability and 
a withdrawal of (re)insurers 
because of the potential huge 
claims compared to premiums 
GTAM was created and GTREM 
replaced it in 2004. The pool is 
now in run-off because of 
commercial insurance available 
on market. 

National Medical Medical liability 

France 

GTAM 
(Groupement 
Temporaire 
d'Assurance 

Médicale) 

This coinsurance pool has been 
replaced by a coreinsurance 
GTREM in 2004 

National Medical Medical liability 

France 

GARCO 
(Groupement 
d'Assurances 
des Risques 

Construction) 

 No information available National Construction 
Construction 

Liability 

Germany 

Deutsche 
Luftpool-

Rückversicheru
ngsgemeinscha

ft (DLP) 

Uncertainty because of changes 
in European competition and 
antitrust law 

National Aviation 
Aircraft 
liability, 
accident 

Greece No run-off pools found 

Hungary No run-off pools found 

Ireland No run-off pools found 

Italy No run-off pools found 

Latvia 

Third Party 
Liability 

Insurance for 
Inland Motor 

Vehicle Owners 

Replaced by a new scheme 
compliant with the Motor 
Insurance Directives when Latvia 
joined the EU. 

National Motor 
Motor vehicle 

liability 

Lithuania Not known 

Always intended as a temporary 
arrangement until participants 
could cover the risks in the 
market 

National Construction 

Obligatory 
professional 

liability of 
contractors 
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Country Name of pool Reason for closing 
Geographical 

coverage 
Industry 
sector 

Type of risk 
covered 

and buildings 
designers 

Luxembourg No run-off pools found 

Malta 
Motor 

Insurance Pool  

Public transport has now been 
subcontracted to a private 
company and the risk is now 
insured in the market. The pool 
was also found in breach of 
competition law. 

National 
Motor,Transport

a-tion 
Motor vehicle 

liability 

The 
Netherlands 

DAP (Dutch 
Aviation Pool) 

No information available 
 

Aviation Aviation 

The 
Netherlands 

BAVAM-pool No information available 
  

Professional 
liability 

Poland No run-off pools found 

Portugal No run-off pools found 

Romania No run-off pools found 

Slovakia No run-off pools found 

Slovenia No run-off pools found 

Spain No run-off pools found 

Sweden No run-off pools found 

United 
Kingdom 

Various 
‘stamps’ 

operating in 
the London 
market until 
about 1990 

These delegated underwriting 
agreements ceased following the 
difficulties of the London market 
around 1990. In view of the 
long-tail nature of these 
liabilities, final closure is still in 
progress for some of these 
arrangements 

Global All All 

 

2.2.3 Factor influencing the number of pools: presence of a nuclear plant 

163. One main factors appear to affect the distribution of pools at EU level: the presence 
of nuclear power plants requires special arrangements to cover the catastrophic 
risks associated with nuclear accidents. Such a kind of coverage cannot always be 
found in subscription markets (insurance contracts generally exclude nuclear risks) 
and therefore, pools have emerged since the 1950s as an alternative means to 
cover these risks. 

 

164. Our work shows an association between the presence of nuclear power plants and 
that of co(re)insurance nuclear pools. Table 14 reports the number of nuclear 
power plants in MS where there is nuclear energy production and the number of 
nuclear pools identified in this study.  

Table 14: Number of pools in operation and construction per country 

Source: European Nuclear Society (ENS) March 2012 

Country  
Nuclear power plants in 

operation  
Nuclear power plants in 

construction  Nuclear pool  

Belgium 7 - 1 

Bulgaria 2 2 1 

Czech Republic 6 - 1 
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Country  
Nuclear power plants in 

operation  
Nuclear power plants in 

construction  Nuclear pool  

France 58 1 1 

Germany 9 - 1 

Hungary 4 - 1 

Netherlands 1 - 1 

Romania 2 - 1 

Slovakia 4 2 1 

Slovenia 1 - 1 

Spain 8 - 1 

Sweden 10 - 1 

United Kingdom 17 - 1 

 

2.2.4 Contractual basis of co(re)insurance pools 

165. Based on our interviews, at which the BER definitions were provided to 
respondents, the following three types of arrangements were identified by 
respondents: 

► Collective agreements to assume risk, whereby an insurer (or an 
intermediary holding a delegated authority), rather than accepting in its 
own name an insurance or reinsurance risk of a defined type, accepts it in 
the name of and for the account of all of the participating insurers, the risk 
being shared between the members on a several basis, in accordance with 
the pool agreement. The majority of pools identified by respondents are of 
this type. A pool of this nature may be voluntary or mandatory, and may 
operate in the market20 or in place of the market;21 

► Multilateral reinsurance contract – this type of pool involves members 
reinsuring risks into the pool and accepting retrocession out again, 
possibly with the benefit of external retrocession arranged for the pool 
collectively. Such arrangements appear to be rare, which may reflect 
greater emphasis on underwriting controls and selection of reinsurers. 
However, pools of this nature are private arrangements between the 
insurers concerned and respondents may not be aware of all such 
arrangements. The arrangement may be a pure claims sharing agreement, 
whereby the members’ contributions are determined according to the 
claims that are ceded to the pool, plus the costs of retrocession and 
administration, less recoveries from reinsurers. Premium income is not a 
relevant concept for such a pool although in the case of the pooling 
agreement of the International Group of P&I Clubs members' contributions 
are determined in part on the basis of a formula which takes into account 
total tonnage, total claims and total premium of each member association. 
In other forms, premiums are also ceded to the pool and the members are 
exposed to each others’ pricing as well as claims experience;22 

                                                                      
20 For example, the UK delegated underwriting arrangement held by Global Aerospace Underwriting Managers 
Ltd., which operates in the coinsurance market almost as though it were an insurer itself 
21 For example, the many nuclear insurance pools 
22 Examples for this kind of pooling arrangement include the Austrian insurance pool for coverage of terror risks 
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► Broker-led arrangements (intermediary pools) - no respondent identified 
these as pools in jurisdictions other than the Netherlands, where local 
regulatory attention has identified these as pools. Our enquiries indicate 
that an indeterminate number, probably around one thousand, of such 
arrangements exists in the Netherlands. Enquiries indicate also that 
arrangements exist in the UK (broker line slips are an example) whereby a 
broker obtains pre-agreement on the subscription market to cover risks of 
a particular type) and may also exist in other jurisdictions. Under this 
arrangement, brokers or authorized agents agree separately with insurers 
to take pre-agreed percentages of business sold by the intermediaries, 
potentially subject to acceptance by a lead insurer. It is characteristic of 
such arrangements that they are organized by the intermediary and not by 
the insurers. 

166. In this part we analyse the legal forms most commonly adopted in pools. Unlike an 
insurance company, which is required under European Directives to be organised as 
a Societas Europaea or, depending on the MS in which they are located, in 
accordance with one of a limited number of forms of legal entity with regard to that 
MS’ corporate laws, a pool is not restricted as to legal form, other than by the legal 
framework under which it is constituted. In view of the variety of corporate and 
unincorporated arrangements that is possible across the different MS, it is difficult 
to draw conclusions from examination of legal form of pools, and each pool should 
be examined individually to understand its organisation in the correct context. (for 
more details please refer to Table 15). 

167. According to Figure 4 the most common legal form for a pool is a “Multilateral 
contract”, which is the form reported for 19 out of 42 pools interviewed. The 
remainder are distributed between the categories of “Legal entities” (14) and 
“Statutory arrangements” (9).  

                                                                                                                                                                                                       

and the “Comité pour les risqué difficiles à placer en accident du travail” in Belgium 
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Figure 4: Legal forms 

  

Source question: Please indicate the organization forms of the pool 

 

168. Figure 5 shows how the pools surveyed are divided according to the organization 
form, by MS. The highest proportions of “legal entity” pools are noted in Finland 
with 3 pools out of 4   and France with 3 pools out of 7. Pools described as 
statutory arrangements are present in 5 countries: Ireland, Cyprus, Spain, Belgium 
and France. They are most frequent in Belgium (3 out of 4 pools) and France (3 out 
of 7). The countries with the most pools described as multilateral contracts are 
Germany with 4, the United Kingdom with 2 and Spain with 2. 

169. As each MS has its own legal framework, the forms that a pool may take and the 
manner in which it is described will vary between countries. A pool may be created 
by statute, as an act of Government policy, or it may be created by its participants, 
and whether it then takes the form of a contractual relationship between the 
participants or of a legal entity of some type depends on the legal framework under 
which it is formed and, where alternatives are available, on the benefits or 
otherwise of a particular legal form. 

14 

19 

9 

Legal entity Multilateral contract Statutory arrangement
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Figure 5: Organization form by Member State 

 

Source question: Please indicate the type of organization of the pool 

170. The organizational form of each pool interviewed for the purpose of this study is 
presented in Table 15. 

Table 15: Organizational form of the pool 

Country Name of pools Organization form 

Austria Austrian insurance pool for the coverage of terror risks Multilateral contract 

Belgium SYBAN Statutory arrangement 

Belgium Cobelias Statutory arrangement 

Belgium Pool AT Multilateral contract 

Belgium TRIP Statutory arrangement 

Cyprus Cyprus Hire Risks Pool Statutory arrangement 

Cyprus OSEDA Multilateral contract 

Denmark Terror pool Legal entity 

Finland Catastrophe Claims Pool for Workers' Compensation Insurance Multilateral contract 

Finland Patient insurance centre Legal entity 

Finland The employees’ group life insurance Legal entity 

Finland Finnish Pool for Environmental Incidents Legal entity 

France AERAS Legal entity 

France ASSURATOME Statutory arrangement 

France ASSURPOL Multilateral contract 

France Pool Catastrophe BCAC Statutory arrangement 

France GAREAT Legal entity 
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Country Name of pools Organization form 

France GAREX Legal entity 

France Pool des risques aggravés Corse Statutory arrangement 

Germany Pharma-Rücksversicherungs-Gemeinschaft Multilateral contract 

Germany Deutsche Kernreaktor Versicherungsgemeinschaft (DKVG) 
(Atompool) 

Multilateral contract 

Germany Versicherungsstelle Wiesbaden, Versicherungsgemeinschaft für das 
wirtschaftliche Prüfungs- und Treuhandwesen 

Multilateral contract 

Germany VOV Versicherungsgemeinschaft Multilateral contract 

Hungary Hungarian Nuclear Pool Multilateral contract 

Ireland Assigned Risks Pool (ARP) Statutory arrangement 

Italy Pool Inquinamento Multilateral contract 

Luxembourg Fonds de garantie Automobile (FGA) Legal entity 

Luxembourg Pool des risques aggravés Legal entity 

Malta Motor Insurance Pool Legal entity 

Romania Natural Disasters Insurance Pool (PAID) Legal entity 

Romania Romanian Atomic Pool Multilateral contract 

Slovakia Slovak Nuclear Insurance Pool Multilateral contract 

Slovenia Nuclear Insurance and Reinsurance Pool Legal entity 

Spain Agrupación Española de Entidades Aseguradoras de los Seguros 
Agrarios Combinados S.A. (Agroseguro) 

Multilateral contract 

Spain Convenio Español de Suscripción Conjunta de Riesgos de Origen 
Nuclear (ESPANUCLEAR) 

Statutory arrangement 

Spain Pool Español de Riesgos Medioambientales (PERM) Multilateral contract 

Sweden Nordic Nuclear Insurers Multilateral contract 

The 
Netherlands 

Nederlandse Atoompol Legal entity 

The 
Netherlands 

Nederlandse Milieupool Multilateral contract 

United 
Kingdom 

Global Aerospace Underwriting Managers Ltd. Multilateral contract 

United 
Kingdom 

Nuclear Risk Insurers Ltd. Legal entity 

United 
Kingdom 

International Group of P&I Clubs Multilateral contract 

 

Note: We identified  fourother pools but they do not appear in this list because they declined to participate in the 

study. General information on these pools can be found in Annex 3 

 

2.2.5 The nature of the pools 

171. Figure 6 provides an overview of the nature of the pools recording how many pools 
practise insurance, reinsurance or both. 14 pools were stated by respondents to be 
restricted to only reinsurance, 28 practised direct insurance and of these, 11 also 
accepted reinsurance business. Pure reinsurance pools include both multilateral, 
mutual reinsurance contracts such as the pooling arrangement of the International 
Group of P&I Clubs and arrangements where the pool requires that participating 
insurers first insure the risk then reinsure it to the pool rather than passing the risk 
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directly to the pool; the distinction between a coinsurance pool and a 
co(re)insurance pool may in the latter case be a technical distinction only with little 
practical relevance. Some reinsurance risks may be routinely written in by direct 
insurers, most typically on a facultative basis; pools writing both direct and 
reinsurance business include the Global Aerospace Underwriting Managers Ltd. 
delegated underwriting authority and many of the nuclear pools which reinsure 
both within and outside the EU. For pools that accept only direct insurance 
business, the arrangement is typically that the insurer or an intermediary passes 
the risk directly to the pool without recording it on its own books.  

Figure 6: Nature of the pool 

 

Source question: Please indicate the nature of the pool 

 

172. Table 16 adds detail to the figures reported in Figure 6 displaying the nature of 
each pool participating in the study and specifies whether it is a coinsurance pool, a 
coreinsurance pool or if it is both a coinsurance and coreinsurance pool. As 
explained in the foregoing paragraph, the reason for a particular pool to practise 
both direct insurance and reinsurance may vary widely and little relevance may 
attach to the classification; the activities of each pool should be considered 
individually.  

Table 16: Nature of the pools 

 

Country Name of pools Nature of the pool 

Austria Austrian insurance pool for the coverage of terror risks Both insurance and 

reinsurance 

Belgium SYBAN Both insurance and 

reinsurance 

17 

14 

11 

Insurance Reinsurance Both insurance and reinsurance
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Country Name of pools Nature of the pool 

Belgium Cobelias Insurance 

Belgium Pool AT Reinsurance 

Belgium TRIP Both insurance and 

reinsurance 

Cyprus Cyprus Hire Risks Pool Insurance 

Cyprus OSEDA Insurance 

Denmark Terror pool Insurance 

Finland Catastrophe Claims Pool for Workers' Compensation Insurance Reinsurance 

Finland Patient insurance centre Insurance 

Finland The employees’ group life insurance Reinsurance 

Finland Finnish Pool for Environmental Incidents Reinsurance 

France AERAS Reinsurance 

France ASSURATOME Reinsurance 

France ASSURPOL Reinsurance 

France Pool Catastrophe BCAC Insurance 

France GAREAT Reinsurance 

France GAREX Both insurance and 

reinsurance 

France Pool des risques aggravés Corse Insurance 

Germany Pharma-Rücksversicherungs-Gemeinschaft Reinsurance 

Germany Deutsche Kernreaktor Versicherungsgemeinschaft (DKVG) (Atompool) Reinsurance 

Germany Versicherungsstelle Wiesbaden, Versicherungsgemeinschaft für das 

wirtschaftliche Prüfungs- und Treuhandwesen 

Insurance 

Germany VOV Versicherungsgemeinschaft Insurance 

Hungary Hungarian Nuclear Pool Both insurance and 

reinsurance 

Ireland Assigned Risks Pool (ARP) Insurance 

Italy Pool Inquinamento Reinsurance 

Luxembourg Fonds de garantie Automobile (FGA) Insurance 

Luxembourg Pool des risques aggravés Insurance 

Malta Motor Insurance Pool Insurance 

Romania Natural Disasters Insurance Pool (PAID) Both insurance and 

reinsurance 



General Analysis (EU-wide) 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 51 

Country Name of pools Nature of the pool 

Romania Romanian Atomic Pool Insurance 

Slovakia Slovak Nuclear Insurance Pool Insurance 

Slovenia Nuclear Insurance and Reinsurance Pool Both insurance and 

reinsurance 

Spain Agrupación Española de Entidades Aseguradoras de los Seguros Agrarios 

Combinados S.A. (Agroseguro) 

Insurance 

Spain Convenio Español de Suscripción Conjunta de Riesgos de Origen Nuclear 

(ESPANUCLEAR) 

Both insurance and 

reinsurance 

Spain Pool Español de Riesgos Medioambientales (PERM) Reinsurance 

Sweden Nordic Nuclear Insurers Both insurance and 

reinsurance 

The 

Netherlands 

Nederlandse Atoompol Insurance 

The 

Netherlands 

Nederlandse Milieupool Reinsurance 

United 

Kingdom 

Global Aerospace Underwriting Managers Ltd. Both insurance and 

reinsurance 

United 

Kingdom 

Nuclear Risk Insurers Ltd. Both insurance and 

reinsurance 

United 

Kingdom 

International Group of P&I Clubs Reinsurance 

 

Note: We identified four other pools but they do not appear in this list because they declined to participate in the 

study. General information on these pools can be found in Annex 3. 

 

2.2.6 The organization of the pools 

2.2.6.1 Own funds / no own funds 

173. In this section we analyse whether the pools have own funds at their disposal. 
Figure 7 shows whether co(re)insurance pools rely on their own funds or on 
external resources. As it can be seen the majority of the pools surveyed (34 out of 
42) do not maintain own funds and 7 out of 42 reported having own funds.  
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Figure 7: Pools with and without own funds 

 

Source question: Does the pool have own funds at its disposal? 

174. Table 17 specifies for each of the pools participating in the study whether it 
maintains own funds. The table also provides some of the funding characteristics by 
countries. 

Table 17: Pools’ own funds 

 

Country Name of pools Does the pool have own funds at its disposal? 

Austria Austrian insurance pool for the 

coverage of terror risks 

No own funds 

Belgium SYBAN No own funds 

Belgium Cobelias Own funds 

Belgium Pool AT No own funds 

Belgium TRIP No own funds 

Cyprus Cyprus Hire Risks Pool Own funds 

Cyprus OSEDA Own funds 

Denmark Terror pool No own funds 

Finland Catastrophe Claims Pool for 

Workers' Compensation 

Insurance 

No own funds 

Finland Patient insurance centre No own funds 

Finland The employees’ group life No own funds 

34 

7 

1 

No own funds Own funds Confidential
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Country Name of pools Does the pool have own funds at its disposal? 

insurance 

Finland Finnish Pool for Environmental 

Incidents 

No own funds 

France AERAS No own funds 

France ASSURATOME No own funds 

France ASSURPOL No own funds 

France Pool Catastrophe BCAC No own funds 

France GAREAT No own funds 

France GAREX No own funds 

France Pool des risques aggravés 

Corse 

No own funds 

Germany Pharma-Rücksversicherungs-

Gemeinschaft 

No own funds 

Germany Deutsche Kernreaktor 

Versicherungsgemeinschaft 

(DKVG) (Atompool) 

No own funds 

Germany Versicherungsstelle Wiesbaden, 

Versicherungsgemeinschaft für 

das wirtschaftliche Prüfungs- 

und Treuhandwesen 

Confidential 

Germany VOV 

Versicherungsgemeinschaft 

No own funds 

Hungary Hungarian Nuclear Pool No own funds 

Ireland Assigned Risks Pool (ARP) Own funds 

Italy Pool Inquinamento No own funds 

Luxembourg Fonds de garantie Automobile 

(FGA) 

No own funds 

Luxembourg Pool des risques aggravés No own funds 

Malta Motor Insurance Pool Own funds 

Romania Natural Disasters Insurance 

Pool (PAID) 

Own funds 

Romania Romanian Atomic Pool No own funds 

Slovakia Slovac Nuclear Insurance Pool No own funds 

Slovenia Nuclear Insurance and 

Reinsurance Pool 

No own funds 

Spain Agrupación Española de 

Entidades Aseguradoras de los 

Seguros Agrarios Combinados 

No own funds 
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Country Name of pools Does the pool have own funds at its disposal? 

S.A. (Agroseguro) 

Spain Convenio Español de 

Suscripción Conjunta de 

Riesgos de Origen Nuclear 

(ESPANUCLEAR) 

No own funds 

Spain Pool Español de Riesgos 

Medioambientales (PERM) 

No own funds 

Sweden Nordic Nuclear Insurers No own funds 

The Netherlands Nederlandse Atoompol No own funds 

The Netherlands Nederlandse Milieupool No own funds 

United Kingdom Global Aerospace Underwriting 

Managers Ltd. 

Own funds 

United Kingdom Nuclear Risk Insurers Ltd. No own funds 

United Kingdom International Group of P&I 

Clubs 

No own funds 

Note: four other pools do not appear in this list because they declined to participate in the study. General 

information on these pools can be found in Annex 3.  

175. The presence or otherwise of own funds is to a large extent connected with the 
nature of the business undertaken by the pool and the legal form which it takes. A 
legal entity will generally require to have own funds of some form, even if its 
solvency is underpinned by guarantee rather than by capital instruments. On the 
other hand, a multilateral contract cannot in some senses have own funds, since 
the contract is a relationship between entities, not an entity that can itself have 
own funds. The manager of a pool may maintain own funds for the purpose of 
operating the pool, though whether in the name of the pool or in the names of its 
participating members will depend on the legal form of the pool and the terms 
which its members have agreed to. One example in the UK which we examined 
maintained bank accounts in the names of the members, though in the event of a 
large claim requiring rapid settlement, cash calls would be made on the members 
(in the same way as a cedant under a reinsurance contract makes a cash call on its 
reinsurer(s) to allow it to pay claims). 

 

2.2.6.2 For-profit / Not-for-profit 

176. This section focuses on the organization of the pool and specifically on whether the 
pool is for-profit or not-for-profit. Pools can either operate as for-profit or not-for-
profit organizations. According to Figure 8, the majority of the pools were 
described as not-for-profit (23 out of 42) whereas 19 pools were reported as for-
profit.  
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Figure 8: Main organizational forms of the pools 

 

Source question: Please indicate the type of organization of the pool 

 

177. The majority of the pools are described as not-for-profit, including six out of seven 
in France and all the pools in Finland. The pools covering terrorism risks are not-for-
profit. All pools in Cyprus and the Netherlands are described as for-profit. 

178. As with the questions of legal form and own funds, whether a pool is described as 
for-profit or not-for-profit may be a distinction with little meaning, and the results 
should be approached with caution for this reason. Each pool should be considered 
in isolation with regard to its individual characteristics, legal context and mode of 
operation. Some pools undertake transactions on behalf of their members and for 
their account, with no concept of profitability for themselves, except for their 
manager, who aims to cover administrative expenses plus a margin, although its 
members will care very much whether the business that they write through a pool 
is profitable for them. Global Aerospace Underwriting Management Ltd. is an 
example of such an arrangement. If however, a pool operates in such a manner that 
its members are insulated from profit or loss (other than perhaps the expense of 
contributions to cover administrative costs), such that the pool is itself undertaking 
insurance, the pool could be for-profit or not-for-profit depending on whether it has 
a commercial intent to make money for its owners or guarantors, or to maintain a 
level of own funds for contingencies. This could, for example, be the case where the 
State stands behind a pool. A multilateral reinsurance contract cannot in some 
senses be for-profit, since it pools and redistributes losses, though if external 
reinsurance protects the pool the aggregate amounts contributed by members and 
the aggregate amounts redistributed to members may differ (even after allowing 
for the operating costs of the arrangement). Consequently, each pool should be 
considered in isolation with regard to its individual characteristics, legal context 
and mode of operation. 

Table 18: Type of organization of the pool (For-profit / Not-for-profit) 

 

23 

19 

Not-for-profit For-profit
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Country Name of pools Tyoe of organization of the 

pool 

Austria Austrian insurance pool for the coverage of terror risks Not-for-profit 

Belgium SYBAN For-profit 

Belgium Cobelias For-profit 

Belgium Pool AT For-profit 

Belgium TRIP Not-for-profit 

Cyprus Cyprus Hire Risks Pool For-profit 

Cyprus OSEDA For-profit 

Denmark Terror pool Not-for-profit 

Finland Catastrophe Claims Pool for Workers' Compensation 

Insurance 

Not-for-profit 

Finland Patient insurance centre Not-for-profit 

Finland The employees’ group life insurance Not-for-profit 

Finland Finnish Pool for Environmental Incidents Not-for-profit 

France AERAS Not-for-profit 

France ASSURATOME Not-for-profit 

France ASSURPOL Not-for-profit 

France Pool Catastrophe BCAC Not-for-profit 

France GAREAT Not-for-profit 

France GAREX For-profit 

France Pool des risques aggravés Corse Not-for-profit 

Germany Pharma-Rücksversicherungs-Gemeinschaft For-profit 

Germany Deutsche Kernreaktor Versicherungsgemeinschaft (DKVG) 

(Atompool) 

For-profit 

Germany Versicherungsstelle Wiesbaden, 

Versicherungsgemeinschaft für das wirtschaftliche 

Prüfungs- und Treuhandwesen 

For-profit 

Germany VOV Versicherungsgemeinschaft For-profit 

Hungary Hungarian Nuclear Pool Not-for-profit 

Ireland Assigned Risks Pool (ARP) For-profit 

Italy Pool Inquinamento Not-for-profit 

Luxembourg Fonds de garantie Automobile (FGA) Not-for-profit 

Luxembourg Pool des risques aggravés Not-for-profit 
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Country Name of pools Tyoe of organization of the 

pool 

Malta Motor Insurance Pool For-profit 

Romania Natural Disasters Insurance Pool (PAID) For-profit 

Romania Romanian Atomic Pool Not-for-profit 

Slovakia Slovak Nuclear Insurance Pool For-profit 

Slovenia Nuclear Insurance and Reinsurance Pool For-profit 

Spain Agrupación Española de Entidades Aseguradoras de los 

Seguros Agrarios Combinados S.A. (Agroseguro) 

For-profit 

Spain Convenio Español de Suscripción Conjunta de Riesgos de 

Origen Nuclear (ESPANUCLEAR) 

Not-for-profit 

Spain Pool Español de Riesgos Medioambientales (PERM) Not-for-profit 

Sweden Nordic Nuclear Insurers Not-for-profit 

The Netherlands Nederlandse Atoompol For-profit 

The Netherlands Nederlandse Milieupool For-profit 

United Kingdom Global Aerospace Underwriting Managers Ltd. For-profit 

United Kingdom Nuclear Risk Insurers Ltd. Not-for-profit 

United Kingdom International Group of P&I Clubs Not-for-profit 

Note: four other pools do not appear in this list because they declined to participate in the study. General 

information on these pools can be found in Annex 3.  

179. In this section we provide further analysis to understand whether there is any 
relationship between pools having own funds and describing themselves as being 
for profit.  

180. As illustrated in Figure 9, in general, pools do not rely on own funds (34 out of 42 
surveyed pools do not). Pool funds are collected through:  

► Contributions to funds according to the capacity of the member in case of 
a claim. One possibility is that this type of fund-raising could be organized 
regularly for certain type of risk such as motor liability whose claims are 
frequent;  

► A compensation system fed by member access fees and or annual 
contribution. 
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Figure 9: Funding of the pools 

 

Source question: Please indicate the type of organization of the pool / Does the pool have own funds at its 

disposal? 

 

181. Pools described as for-profit are divided between those that maintain own funds 
and those that do not (7 do own funds and 11 do not). However, all those described 
as not-for-profit reported that they do not maintain own funds.  

182. The pool covering only terrorism risks was described as not-for-profit and with no 
own funds. All four pools that are only in the health sector were also described as 
not-for-profit and with no own funds.  

183. When a pool operates on its own funds, premiums are collected by the pool 
manager from entering members. If needed, cash calls can be made on members to 
cover claims which exceed the pool funds. Figure 10 provides a summary of pools’ 
funding by member state. In France, none of the seven pools surveyed rely on own 
funding resources. The same applies to the four pools surveyed in Finland. For 
Cyprus the only two pools rely on own funding resources. Among the countries with 
one reported pool (Slovenia, Denmark, Ireland, Slovakia, Sweden, Austria, Hungary, 
Malta, and Italy), the majority does not rely on own funds, whereas in Malta 
andIreland they do. In other countries with a high number of pools (Belgium and 
UK) there is a mix of own funds and no own funds pools, though with a more of the 
latter. 

184. The distinction between own funds and no own funds can be academic; pool 
managers will typically maintain an amount of funds as working capital, and may 
hold participants’ funds as agent, or hold the pool’s own assets and then make 
claims on participants. Whether a pool is a legal entity or a contractual 
arrangement will also have a bearing on whether it needs own funds.  
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Figure 10: Funding of the pools per Member State 

 

Source question: Please indicate the country of the pool / Does the pool have own funds at its disposal? 

 

2.2.6.3 Not-for-profit pools often have state involvement 

185. Figure 11 indicates whether the state is involved in a pool. The state is typically 
involved in not-for-profit pools. 9 out of 12 pools with state involvement are not-
for-profit. Pools with state involvement were reported in Belgium, Denmark, 
Finland, France, Luxembourg, Romania  and Spain. State involvement in pools as 
reported by respondents takes the following forms: 

► The pool is founded by law and the state defines the terms and conditions 
of the pool; 

► The state guarantees the payment of extraordinary claims;  

► The state participates in the management board of the pool; 

► The state supervises the pool to make sure that it complies with national 
standards; 

► The state subsidises pools to insure claims payments; 

► The state subsidises premiums. 
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Figure 11: State involvement 

 

Source question: Please indicate the type of organization of the pool / Is the state involved in the pool (financially 

or otherwise)? 

 

186. Figure 12 provides more detail on the involvement of the state in pools, by MS. In 
the majority of pools surveyed, respondents reported that the state is not involved. 
State is involved in 12 of the pools surveyed whereas in 27 there is no state 
involvement. However in Denmark, Spain Romania and Luxembourg the state is 
reported as being involved in most or all pools found. In France, only one pool out 
of seven has state involvement; in Finland two out of four have state involvement. 
Pools with state involvement can sometimes be founded by law; this is for example 
the case of the Finnish Patient Insurance centre  in Finland. In other cases the pools 
can be founded by law without having a state involvement in the decision process; 
this is for example the case of the Pool des risques aggravés in Luxembourg. In the 
remaining countries the state does not appear to be involved in any of the pooling 
arrangements.  

187. Half of Belgian pools are linked to the State and especially to the Belgian Finance 
Ministry. TRIP, the terrorism fund, has a limited guarantee of funding. 

188. The Finnish Patient Insurance centre in Finland is founded by law and the state 
defines the terms and conditions of the pool. In Luxembourg, the Pool des risques 
aggravés was also founded by law, in 2011, but the state is not involved in the 
decision process. 

189. In Romania, the state and especially the Ministry of Administration and Internal 
Affairs, is involved in the management of the pool PAID which is a signficant 
element of the Romanian approach to insurance against natural catastrophes. The 
premium is subsidised for those in receipt of social assistance. The state also acts 
as a regulator for the other Romanian pool, covering atomic risks. 
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190. GAREAT, the French pool covering terrorism risks, is reinsured by the CCR (Central 
Reinsurance Fund), which has an unlimited guarantee from the French state. The 
French state’s involvement is thus indirect. 

191. In Spain, the government subsidises by 50% the payment of the insurance premium 
from the producer to the pool Agroseguro. 

192. Table 19 provides examples of the state involvement and its role in pools. 

Table 19: Involvement of the state in pools 

Country Name of pools How the state is involved in the pool 

Belgium TRIP The state is involved in the compensation process for amounts 

above the limit of 700 M euro and up to 1 B euro. The state is 

represented by Mr Nicolai, administration representative of the 

Belgian Finance Minister and by Mr Robert, representative of the 

Belgian Budget Minister. 

Finland Patient insurance centre The pool is founded by law, and the state defines the terms and 

conditions of the pool. Supervision by FSA and the Ministry of 

Social Affairs and Health. 

Finland Finnish Pool for 

Environmental Incidents 

The state supervises the pool and members. 

France AERAS To check if market conventional terms are followed, in terms of 

risk selection. To guarantee access to insurance to aggravated 

insureds (with diabetes or critical illness) 

France GAREAT The state via the CCR (Central Reinsurance Fund) reinsures the 

risks of the pool. 

Luxembourg Pool des risques aggravés Established by the reglement Grand Ducal of 11 november 2003.  

Romania Natural Disasters 

Insurance Pool (PAID) 

The Pool for Insurance Against Natural Disasters (PAID) is a vital 

component of the Romanian program of insuring against 

catastrophes, managed by the Ministry of Administration and 

Internal Affairs. For individuals receiving social assistance, the 

premium is covered from local budgets. 

Romania Romanian Atomic Pool Regulator 

Spain Agrupación Española de 

Entidades Aseguradoras 

de los Seguros Agrarios 

Combinados S.A. 

(Agroseguro) 

The Ministry of Agriculture through the Spanish Entity for 

Agricultural Insurance and also the Autonomous Regions 

subsidizes part of the insurance premiums to producers (50% 

average subsidy). Agroseguro manages also the payment of this 

subsidy, so the producer only pays the part of the premium related 

to him, and then Agroseguro asks for the subsidy on behalf of the 

producer to complete the premium payment. 

Spain Convenio Español de 

Suscripción Conjunta de 

Riesgos de Origen Nuclear 

(ESPANUCLEAR) 

The State Insurance Company (Consorcio de Compensación de 

Seguros) insures Extraordinary Risks on the Material Damage 

Policies. 
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Figure 12: State involvement in pools per Member State 

 

 

Source question: Please indicate the country of the pool / Is the state involved in the pool (financially or 

otherwise)? 

 

193. Figure 13 provides more detail on state involvement by class of insurance. One 
class of insurance always involves the state: Land Vehicles. A class of insurance 
where state involvement is higher than non-state is Sickness with 2  respondents 
out of 3. At the other end of the scale, only 1 of 11 pools covering Other damage 
to property had state involvement, 3 out of 12 covering Fire and natural forces, and 
3 out of 13 covering General liability. Some pools cover multiple classes of business 
and therefore are represented more than once in the table.  

Figure 13: State involvement per class of insurance 
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Source question: Is the state involved in the pool (financially or otherwise)? / Please indicate the classes of 

insurance included in the pool (multiple responses are possible) 

2.2.6.4 Management of the pools 

194. The purpose of this section is to analyse the form of management of pools. As 
shown in Figure 14 the majority of pools are internally managed, with 33 out of 42 
pools having their management board formed by pool members. 9 pools are 
externally managed.  

195. Usually, where a pool is managed internally, its members elect a board or similar 
governing authority, which then appoints the manager. According to respondents, 
pools managed externally are usually managed by insurance associations or by 
private companies specialized in the field. The distinction between internal and 
external management may not be meaningful as definitional difficulties arise when 
a pool is not a legal entity.  
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Figure 14: Pool management 

 

Source question: Who manages the pool? 

 

2.2.7 Industry sectors covered by pools 

Industry sectors whose risks are typically insured in pools in Member States 

196. In this section we describe the industry sectors in which the insurance companies in 
pools are active. Figure 15 sets out the nature of pools across industry sectors 
broken down by insurance, reinsurance and both. The highest number of pools (10) 
is concentrated in the Energy sector with two pure reinsurance pools and 5 
conducting both insurance and reinsurance, and 3 writing only direct. These are in 
all cases the nuclear pools. The next four industry sectors with the highest 
concentration of pools is Health with 4 pools, where 2 out of 4 pools are pure 
reinsurance and the remaining two do direct insurance only. All of the pools (3) in 
the Motor sector only operate direct insurance. 2 pools in the terrorism sector 
practice direct insurance. 

33 

9 

Internal management (manager/management board staffed by pool members)

External management



General Analysis (EU-wide) 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 65 

Figure 15: Sectors served per pool 

 

Source question: Please indicate the nature of the pool / Please indicate the industry sectors the insured 

companies are active in 

 

2.2.8 Classes of insurance insured in the pools 

2.2.8.1 Classes of insurance 

197. In this section we provide an overview of the classes of insurance usually covered 
by pools. The risks that are written in a pool, the sector in which it operates and 
whether the pool undertakes only direct business, reinsurance business or both 
depends on the individual rationale of the pool and the legal structure that it is 
given in its particular country, and little can be read into any aggregate analysis of 
these features.  

198. Figure 16 describes the distribution of pools across classes of insurance business. 
The largest numbers of pools concentrate in general liability, fire and natural 
forces, other damage to property and accident. Pools frequently cover more than 
one class of insurance business. The number of responses exceeds the number of 
pools for this reason. Both insurance and reinsurance were written in 7 out of 12 
examples writing other damage to property and 7 out of 13 examples covering fire 
and natural forces. Among the pools writing general liability, 8 out of 14 responded 
that they were only direct insurance pools.  
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Figure 16: Classes of insurance business per pool 

 

 

Source question: Please indicate the nature of the pool / Please indicate the classes of insrance included in the 

pool (multiple responses are possible) 

 

199. Table 20 spells out the classes of insurance business in which insurance pools are 
active by MS. As with the overall analysis above, little can be read into any 
aggregate analysis. 

Table 20: Classes of insurance per Member State 

 

Country Name of pools Class(es) of insurance 

Austria Austrian insurance pool for the coverage of terror risks Fire and natural forces; 

Other damage to property 

Belgium SYBAN Fire and natural forces; 

Other damage to property; 
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Country Name of pools Class(es) of insurance 

Belgium TRIP The Trip covers all class of 

insurance above, including 

Life assurance (Br 21, 22 

and 23).; General liability; 

Credit; Suretyship; 

Miscellaneous financial loss; 

Legal expenses; Assistance; 

Goods in transit; Motor 

vehicle liability; Other 

damage to property; Fire 

and natural forces; 

Accident; Land vehicles; 

Sickness 

Cyprus Cyprus Hire Risks Pool Motor vehicle liability 

Cyprus OSEDA General liability 

Denmark Terror pool Terrorism 

Finland Catastrophe Claims Pool for Workers' Compensation 

Insurance 

Accident 

Finland Patient insurance centre Accident; Sickness; General 

liability 

Finland The employees’ group life insurance Life insurance 

Finland Finnish Pool for Environmental Incidents Accident 

France AERAS Sickness 

France ASSURATOME Nuclear liability; 

Miscellaneous financial loss; 

Legal expenses; Fire and 

natural forces; Other 

damage to property 

France ASSURPOL Environmental Impairment 

Liability and Financial loss 

France Pool Catastrophe BCAC Accident 

France GAREAT Other damage to property; 

Fire and natural forces; 

Terrorism 

France GAREX Miscellaneous financial loss; 

Liability for ships; Legal 

expenses; Ships; Sickness; 

Accident 

France Pool des risques aggravés Corse Fire and natural forces; 

Other damage to property 

Germany Pharma-Rücksversicherungs-Gemeinschaft General liability 

Germany Deutsche Kernreaktor Versicherungsgemeinschaft (DKVG) 

(Atompool) 

Nuclear liability 

Germany Versicherungsstelle Wiesbaden, General liability 
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Country Name of pools Class(es) of insurance 

Versicherungsgemeinschaft für das wirtschaftliche 

Prüfungs- und Treuhandwesen 

Germany VOV Versicherungsgemeinschaft General liability 

Hungary Hungarian Nuclear Pool Nuclear liability; Other 

damage to property 

Ireland Assigned Risks Pool (ARP) General liability 

Italy Pool Inquinamento Environmental liability 

Luxembourg Fonds de garantie Automobile (FGA) Motor vehicle liability; Land 

vehicles 

Luxembourg Pool des risques aggravés Motor vehicle liability; Land 

vehicles 

Malta Motor Insurance Pool Motor vehicle liability23 

Romania Natural Disasters Insurance Pool (PAID) Fire and natural forces 

Romania Romanian Atomic Pool Property Damage and Third 

Party Liability 

Slovakia Slovak Nuclear Insurance Pool General liability; Fire and 

natural forces 

Slovenia Nuclear Insurance and Reinsurance Pool General liability; Fire and 

natural forces; Nuclear 

Liability 

Spain Agrupación Española de Entidades Aseguradoras de los 

Seguros Agrarios Combinados S.A. (Agroseguro) 

Fire and natural forces 

Spain Convenio Español de Suscripción Conjunta de Riesgos de 

Origen Nuclear (ESPANUCLEAR) 

Fire and natural forces; 

Goods in transit; Other 

damage to property; 

Accident; General liability; 

Legal expenses; Nuclear 

liability 

Spain Pool Español de Riesgos Medioambientales (PERM) Environmental liability 

Sweden Nordic Nuclear Insurers Other damage to property; 

Business Interruption; 

Nuclear liability; Goods in 

transit 

The Netherlands Nederlandse Atoompol Other damage to property; 

Fire and natural forces; 

General liability 

The Netherlands Nederlandse Milieupool Other damage to property; 

General liability 

United Kingdom Global Aerospace Underwriting Managers Ltd. Aircraft; Aircraft liability 

                                                                      
23 The exact terms used by the pools to qualify the class of insurance are: “motor vehicle third party liability”. 
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Country Name of pools Class(es) of insurance 

United Kingdom Nuclear Risk Insurers Ltd. Other damage to property; 

Railway rolling stock; Fire 

and natural forces; Goods in 

transit; Legal expenses; 

Miscellaneous financial loss; 

General liability; Nuclear 

property damage 

United Kingdom International Group of P&I Clubs Liability for ships 

 

Source question: Please indicate the classes of insurance included in the pool (multiple responses are possible) 

2.2.8.2 Pools’ overall underwritten gross premiums 

200. In this section we provide an analysis of the gross underwritten premium by pool. 
The statistics presented in Table 21 were based on overall underwritten gross 
premiums provided by pool representatives. The figures were averaged by MS to 
preserve confidentiality. A significant number of pools interviewed withheld 
information for commercial confidentiality reasons and are therefore excluded from 
the analysis. Similarly, pools which do not involve the payment of premiums were 
also excluded. 

Table 21: Statistics on the average overall gross underwritten premiums in 2011 for pools in Europe24 

Country Pools providing premium information 
Average 
€ million  

Belgium 2 out of 4 Confidential 

Cyprus 2 out of 2 3 

Denmark 1 out of 1 Confidential 

Finland 4 out of 4 168 

France 4 out of 7 61 

Germany 2 out of 4 41 

Malta 1 out of 1 Confidential 

Romania 2 out of 2 4 

Slovenia 1 out of 1 Confidential 

Spain 3 out of 4 225 

The Netherlands 2 out of 2 2 

The United Kingdom 1 out of 3 Confidential 

Total / Average 25 out of 35 84 

Source question: Please indicate the amount of the overall underwritten gross premiums by the pool (in € M) 
No information disclosed for the Italian pool.. 

 

201. There is wide variance in size of the pools across Europe, and the above figures 
should be treated with caution. Only four pools have gross premium above 100 
million euros, the majority having gross premiums below 10 million euros. 

                                                                      
24 As for the Austrian Insurance pool for the Coverage of the Terror Risks, the premium for the pool is collected 
jointly with the premium for industrial risk insurance. No separate figure is available. Otherwise, the pool was 
willing to provide such figure. 
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2.2.9 Reinsurance of the risk 

202. In this section we report on whether risks written in pools tend to be further 
reinsured. According to Figure 17, 22 out of 42 pools’ members interviewed 
indicated that the risk, or part of the risk of the pool, was further reinsured, while 
12 stated that it was not. The use of reinsurance by a pool enables the pool to 
mitigate severe losses and to increase its capacity to absorb risks. Where members 
pool risks, this is likely, other things being equal, to reduce the cost of reinsurance, 
which is more efficiently purchased on a collective basis (e.g. the case of the 
pooling arrangement of the International Group of P&I Clubs). However, whether 
reinsurance is required would depend on the nature and size of the risks pooled, 
and for that, each pool would need to be considered individually. 

Figure 17: Further reinsurance of the risk 

 

Source question: Is the risk or part of the risk of the pool further reinsured? 

 

203. Some pools examined arranged reinsurance cover for the members on a collective 
basis, such that the members’ shares of claims have the benefit of the collective 
reinsurances. One example, which represented a delegated underwriting authority 
given to an underwriter, arranged reinsurance cover that was at the discretion of 
the pool members, at each renewal, to purchase or not. One coreinsurance pool 
examined takes the form of a multilateral reinsurance contract whereby members 
cede claims in excess of an agreed retention level. The arrangement also involves 
retrocession arrangements on a collective basis, such that the amount of claims 
retroceded to members is capped. The claims are retroceded to members net of 
recoveries made (on an excess of loss basis) from a captive reinsurer owned by the 
members, and above that under a layered retrocession programme placed in the 
market. The aggregation of the members’ exposures through the pooling 
arrangement facilitates the purchase of retrocession in the market that the 
members would have been unable to obtain individually. The cost of retrocession 
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and of running costs of the pooling arrangement forms a part of the charge to 
members, which is calculated on a formula basis. 

 

2.2.10 Functioning of co(re)insurance pools 

204. In the perception of respondents, pools are typically formed by insurers to 
co(re)insure risks that would otherwise be difficult to cover through other 
co(re)insurance market arrangements. Risks covered in many pools have typically a 
low probability that is difficult to estimate but with potentially severe foreseeable 
damage. For such risks, it is sometimes perceived that broker-led and delegated 
underwriting procedures in the open market would fail to provide appropriate 
capacity. 

205. Pools that are set up by insurers are therefore most typically formed to create 
capacity for particular types of risk. Pool members negotiate the terms and 
conditions ex-ante, before any kind of risk is actually taken (in the case of 
involuntary pools no negotiation process takes place). Once the capacity has been 
formed and terms and conditions defined in the form of an agreement or a legal 
entity, pools cover risk without further negotiation between their members. It is 
however possible, where a pool is one of mutual reinsurance, for pool members to 
compete for the primary business. 

206. Pools therefore differ from other co(re)insurance agreements made on an ad-hoc 
basis where contracts are negotiated to cover a specific insurable interest of a 
specific customer,  whose characteristics are assessed first by the leader and then 
by the participants, and for which each insurer is severally contractually liable to 
the customer with no mutualisation of the risk.  

207. It is characteristic of a coinsurance pool, as referred to in the BER, that in some 
respects it acts almost as a single risk carrier, with the insurers initially acting 
almost as intermediaries, committing the pool to a risk. The insurers assess the risk 
and price the risk (either according to pricing principles prescribed by the pool 
agreement, or using their own pricing methods). In other cases, the risk 
assessment and pricing are conducted by an intermediary or by one of the insurers, 
holding a delegated underwriting authority from the other insurers. However, it is 
also an essential element of the pool that its writings are in the name of and for the 
account of the members, in shares that are either pre-determined or determined on 
a pre-agreed basis. 

2.2.10.1 Admission of new members to the pool 

208. In this section we record whether there are standard conditions that a (re)insurer 
wishing to become a member must meet to join the pool. Figure 18 records 
whether pools impose specific conditions for the entrance of new members. In 32 
out of 42 cases there are specific conditions that need to be met to enter the pool. 
Conditions imposed tend to be either specific to the statutory arrangement of the 
pool or more general requirements (reputational aspects, financial solidity, etc.). 
Some selected examples are as follows: 

► The SYBAN pool in Belgium requires that: the insurance company must be 
established in the EU and the proposed capacity capital cannot be higher 
than 10% of the equity capital of the insurance company. The pool also 
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requires willingness to commit to a minimum period of time for 
participation in the pool; 

► In one pool (whose name is not mentioned for confidentiality reasons), 
insurance companies wishing to take part in the pool must be active in 
some specific countries and work with insurance intermediaries; 

► In Cyprus, the two pools identified impose a requirement for candidate 
joiners to operate in the same sector of prevalent activity of the pools: 
Motor industry for the Cyprus Hire Risks Pool and General liability for the 
Cyprus Professional Pool for insurance; 

► In France, more general conditions are typical, such as: financial strength 
of the candidate, membership of the national insurance association, 
reputation/experience record, and willingness to accept statutory 
conditions; 

► For the German pool, Pharma-Rückversicherungs-Gemeinschaft, the 
following requirements are reported: financial strength (e.g. credit rating), 
willingness to commit to premiums as prescribed by the pool, 
establishment in a certain EU Member State and willingness to commit to 
contractual terms as prescribed by the pool; 

► In the UK, Nuclear Risk Insurers Ltd. provides the following general 
criteria: willingness to commit to contractual terms as prescribed by the 
pool, fulfillment of underwriting standards, Reputation/experience record 
and financial strength (e.g. credit rating). 

Figure 18: Conditions for joining a pool 

 

Source question: Are there standard conditions that a (re)insurer wishing to become a member must meet to join 

the pool? 
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2.2.10.2 Premium determination 

209. In this section we record whether members of the pool are required to adopt a 
standard method of determining premiums for their clients. Figure 19 shows that 
for 23 out of 42 pools, there is no standard method to determine the premium of 
the pool. Only in 6 pools was this reported to be the case and for the remaining 13 
no answer was provided. The following additional descriptions were provided by 
some respondents who answered yes: 

► The only premium paid is the share of the reinsurance premiums as per 
reinsurance market; 

► Tariff-based premiums, defined by the risk category of the industry and 
turnover. Despite using defined methods, actual pricing between insurers 
may vary slightly. In addition, reasonable pricing is required by law; 

► Insurance tariffs are established within the pool and calculated based on 
technical and actuarial criteria (risks covered, crops, varieties, etc.). 

Figure 19: Premiums determination for pool members  

 

Source question: Are members of the pool required to adopt a standard method of determining premiums for their 

clients? 

 

210. We have examined the determination of premiums for clients and how practices 
vary between profit and non-for-profit pools. In Figure 20 “Yes” indicates that pool 
members are required to adopt a standard method to determine client premiums. 
Most pools, whether for-profit or not-for-profit, do not impose this condition. We 
identified one example of a not-for-profit pool in Romania, where Law 260/4-Nov-
2008 establishes the premium to be paid by pool members. Insurance tariffs are 
established by some for-profit pools, based on technical, actuarial and financial 
criteria (risks covered, credit ratings, etc.). 

6 

23 

13 

Yes No [No answer]



General Analysis (EU-wide) 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 74 

Figure 20: Determination of premium for clients by members of the pool 

 

Source question: Please indicate the type of organization of the pool / Are members of the pool required to adopt 

a standard method of determining premiums for their clients? 

 

211. The members’ shares in the gross premium and claims of the pools are typically the 
same (i.e. they take a share of the pool’s underwriting result, rather than different 
shares of premiums and of claims). This is true for both for-profit and not-for-profit 
pools 

212. In for-profit pools the determination of these shares is often related to the capacity 
of each pool member, but for not-for-profit pools there does not seem to be a 
common practice. In some cases this may be irrelevant as no premium is shared 
among the members. In the case of not-for-profit pools a number of methods can 
be adopted : 

► A fixed share stated in the pool agreement, which may be subject to 
change following entry and leaving of members; 

► Each insurer proposes its own capacity as a function of its equity capital at 
disposal; 

► A share based on a formula reflecting market shares in the underlying 
market. 

 

2.2.10.3 Contractual terms 

213. In this section we record whether standard terms and conditions are imposed on 
pool members. Figure 21 shows that 21 out of 42 pools do not impose any 
contractual terms used by the members underwriting primary risks. 16 pools had 
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standard contractual terms in force. Some of the contractual terms reported by 
respondents are as follows: 

► The payment of the affiliation fee and the regular contribution to fund 
raisings; 

► Equal contribution of expenses and profits; 

► Terms and conditions prescribed for the scheme, which is a mandatory one 
covering  nuclear, biological, chemical and radiological risks; 

► Standard terms of insurance including standardized compensation sums, 
as well as standard (centralized) procedure for handling claims. Premiums 
are defined by the underwriter. For public sector policy makers, standard 
terms provide details on the premium covers and the insurance 
compensations paid out; 

► The insurer that is member of the pool underwrites the risks using its usual 
conditions, which are typical market conditions. The conditions of the pool 
protection are agreed between a pool member and a pool as an annex of 
reinsurance contract. Since the pool does not re-assess the risk, in practice 
the terms for the pool are those that the member had accepted on joining; 

► There is a specific policy that is issued on behalf of the pool that contains 
the specific terms and conditions for the insured risks; 

► All technical insurance conditions, insurance tariffs and assessment rules 
are designed by the pool and are the same for all pool members. 

Figure 21: Contractual terms for primary risk 

Source question: Does the pool impose contractual terms and conditions that must be used by the members 

underwriting the primary risk? 
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214. Figure 22 indicates whether contractual terms and conditions are imposed on pool 
members and whether these pools are for-profit or not-for-profit: in the majority of 
cases contractual terms are not imposed. Contractual terms are more frequent in 
the case of for-profit pooling arrangements.  

Figure 22: Contractual terms 

 

Source question: Please indicate the type of organization of the pool / Does the pool impose contractual terms 

and conditions that must be used by the members underwriting the primary risk? 

 

215. In for-profit pools examples of the contractual terms imposed by the pools are the 
following: 

► The technical insurance conditions i.e. tariffs and assessment rules are 
designed by the pool; 

► Equal contribution to the pool’s expenses and profit. 

216. In Table 22 we provide an overview of the types of contractual terms usually 
imposed on pool members. In several pools contractual terms and conditions are 
imposed by the management of the pool or by the law or the state in some cases. 
These contractual terms and conditions generally deal with the wording of the 
policy, the establishment of specific clauses, the technical insurance conditions and 
the amount of premiums. 

Table 22: Contractual terms imposed by pools that have provided a description related to the question “Does 
the pool impose contractual terms and conditions that must be used by the members underwriting the primary 
risk?” 

 

Country Name of pools  Contractual terms imposed 
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Country Name of pools  Contractual terms imposed 

Cyprus OSEDA Equal Contribution of expenses and 

profits. 

Denmark Terror pool Mandatory scheme for NBCR risk 

Finland Patient insurance centre Standard terms of insurance including 

standardized compensation sums, as 

well as standard (centralized) 

procedure for handling claims, as 

defined in Finnish law. Premiums are 

defined by the underwriter. For public 

sector policy holders the premium 

covers the insurance compensations 

paid out. 

Finland The employees’ group life 

insurance 

Standard terms and insurance benefit 

sums for the insurance offered by the 

pool. These terms are defined in the 

collective agreements in force in 

Finland 

Germany Pharma-

Rücksversicherungs-

Gemeinschaft 

The ceding company underwrites the 

risks on its own conditions. The 

conditions of the reinsurance with the 

pool are agreed between the pool 

member and the pool. 

Germany Deutsche Kernreaktor 

Versicherungsgemeinschaft 

(DKVG) 

Each member can take - depending on 

one's own technical capacity - risks on a 

stand alone basis. 

Germany Versicherungsstelle 

Wiesbaden, 

Versicherungsgemeinschaft 

für das wirtschaftliche 

Prüfungs- und 

Treuhandwesen 

Versicherungsstelle Wiesbaden has its 

own standards for the pool business. 

Members of the pool underwrite their 

own business based on their own 

standards. There is no adjustments of 

those standards. 

Germany VOV 

Versicherungsgemeinschaft 

General terms and conditions, which 

have been worked out by VOV GmbH, 

are applicable, as well as specific terms 

and conditions of the broker. 

Ireland Assigned Risks Pool (ARP) As set out in the relevant regulations, 

legal documentation, minimum terms 

and conditions and Qualified Insurers 

Agreement 

Italy Pool Inquinamento wording of the policy, deductibles, 

limits and other relevant terms and 

conditions 

Romania Natural Disasters Insurance 

Pool 

Established by 260/2008 law and 

Supervisory Commission orders 

(o.5/2009 and 10/2010) 

Spain Agrupación Española de 

Entidades Aseguradoras de 

los Seguros Agrarios 

Combinados S.A. 

All technical insurance conditions, 

insurance tariffs and assessment rules 

are designed by agroseguro and are the 

same for all pool members 
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Country Name of pools  Contractual terms imposed 

(Agroseguro) 

The Netherlands Nederlandse Milieupool To be able to cede the risks to the pool, 

the coverage of the primary risk must 

be in accordance with the terms of the 

pool 

United Kingdom International Group of P&I 

Clubs 

Effectively, some common 

requirements apply, e.g. survey 

requirements. The clubs are free to 

govern themselves. The IG does not 

prescribe pricing. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2.2.11 Relevant market 

2.2.11.1 The relevant product market 

217. The study requested information from respondent pools on their market shares on 
the relevant market. Table 23 displays the relevant product market used for the 
computation of market shares by respondents. The majority of respondents were 
either unable or unwilling to provide this information. The geographical area was 
deduced by us based on whether the pool is active only in one member state (in the 
table reported as “National”) or in more than one (in the table reported as 
“Supranational”). For many of the respondents Table 23 reports that we have 
received “No answer”. These respondents have either claimed confidentiality on 
the response provided or declined to provide the information. 

218. In general, respondents indicated that the determination of the relevant market is a 
difficult question for pools and so is, as a consequence, the determination of their 
market share. We observed a lack of consistency even among pools of the same 
type. For example, in nuclear risks, some pools considered their relevant 
geographical market to be worldwide because they reinsured risks from pools from 
other countries, whereas other pools considered it as national because they insured 
only risks in their own country, without taking their reinsurance activities into 
consideration. 

Table 23: Relevant product market 

 

Country Name of pools Relevant product market Relevant 
geographical market 

Austria Austrian insurance pool for 

the coverage of terror risks 

[No answer] National 

Belgium Cobelias [No answer] Supranational 

Belgium Pool AT [No answer] National 

Belgium TRIP [No answer] National 

Belgium SYBAN The combined market share for the 

nuclear risk it’s a mix of the classes 

Supranational 
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Country Name of pools Relevant product market Relevant 
geographical market 

above and is calculated at worldwide 

level 

Cyprus Cyprus Hire Risks Pool [No answer] National 

Cyprus OSEDA [No answer] National 

Denmark Terror pool [No answer] National 

Finland Catastrophe Claims Pool for 

Workers' Compensation 

Insurance 

Obligatory Workers' Compensation 

Insurance 

National 

Finland Patient insurance centre Health care National 

Finland The employees’ group life 

insurance 

Employees’ group life insurance National 

Finland Finnish Pool for 

Environmental Incidents 

Insurances for environmental 

incidents 

National 

France ASSURATOME Nuclear industry National 

France ASSURPOL [No answer] National 

France Pool Catastrophe BCAC [No answer] National 

France GAREAT [No answer] National 

France GAREX [No answer] Supranational 

France Pool des risques aggravés 

Corse 

[No answer] National 

France AERAS France Mortgage insurance National 

Germany Pharma-Rückversicherungs-

Gemeinschaft (Pharma Pool) 

Worldwide reinsurance market National 

Germany Deutsche Kernreaktor 

Versicherungsgemeinschaft 

(DKVG) (German Nuclear 

Reactor Insurance 

Association) 

[No answer] N/A 

Germany VOV 

Versicherungsgemeinschaft 

Management liability insurance (D&O 

insurance) 

Supranational 

Hungary Hungarian Nuclear Pool [No answer] National 

Ireland Assigned Risks Pool (“ARP”) [No answer] National 

Italy Pool Inquinamento [No answer] National 

Luxembourg Fonds de garantie 

Automobile (FGA) 

Motor Vehicle Liability N/A 

Luxembourg Pool des risques aggravés Motor Vehicle Liability National 

Malta Motor Insurance Pool Motor vehicle third-party liability 

insurance for all the classes of 

National 
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Country Name of pools Relevant product market Relevant 
geographical market 

vehicles insured in the pool 

Romania Natural Disasters Insurance 

Pool 

[No answer] National 

Romania Romanian Atomic Pool [No answer] National 

Slovakia SLOVAK NUCLEAR 

INSURANCE POOL 

Nuclear liability, nuclear material 

damage 

Supranational 

Slovenia Nuclear Insurance and 

Reinsurance Pool 

Fire and natural forces General 

Liability Nuclear Liability 

Supranational 

Spain Convenio Español de 

Suscripción Conjunta de 

Riesgos de Origen Nuclear 

(ESPANUCLEAR) 

Material Damage and Nuclear TPL Supranational 

Spain Agrupación Española de 

Entidades Aseguradoras de 

los Seguros Agrarios 

Combinados S.A. 

(Agroseguro) 

Agriculture Insurance National 

Spain Pool Español de Riesgos 

Medioambientales (PERM) 

Environmental liability National 

Sweden Nordic Nuclear Insurers [No answer] Supranational 

The 

Netherlands 

Nederlandse Atoompol Liabillaty for nuclear risks, property 

damage due to nuclear risks 

National 

The 

Netherlands 

Nederlandse Milieupool Insurance of environmental damage 

to 1st and 3rd parties 

National 

United 

Kingdom 

Global Aerospace 

Underwriting Managers Ltd. 

All aviation and aerospace. Aircraft 

services, airports liability (not 

building), satellites (orbit, launch, 

hull), aviation products, airlines, 

aircraft liability 

Supranational 

United 

Kingdom 

Nuclear Risk Insurers Ltd. [No answer] National 

United 

Kingdom 

International Group of P&I 

Clubs 

[No answer] Supranational 

 

 

 

 

 

 

 

 

 

 

 

 

Note: eight other pools do not appear in this list because they declined to participate in the study. General 

information on these pools can be found in Annex 3.  

Source question: What would you consider the relevant product market to calculate the combined market share of 

members of your pool? 

2.2.11.2 The geographical market 

219. In this section we provide an overview on the number of EU MS in which pools are 
predominantly active in. Figure 23 presents the number of MS in which pools are 
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active. Of the 42 pools interviewed, 30 operate only in their home MS. National 
regulations are the main reason provided for why a pool covers only one MS. 
Typically, where a pool is established by national regulations, those regulations 
require the liability of the pool to be limited to persons protected by, and/or 
companies offering, insurance in the countries. For example, the Belgium Terrorism 
Act of 1 April 2007 put in place theTerrorism Reinsurance and Insurance Pool 
(TRIP) whose market is limited to Belgium. In Finland, the environmental protection 
law limits the coverage of the pools to companies offering insurance in Finland and 
medical care to patients in Finland. 

220. Where a pool’s activity extended beyond only one MS, the number of MS concerned 
was typically large. Of 12 pools which reported that they were active in more than 
one MS, 6 indicated that they were active in more than 10 MS. Certain respondents 
explained that the nature of the risk covered (e.g. aerospace, maritime, and 
terrorism) required global activity as these were global markets. One respondent 
noted that worldwide activity diversified the risk and reduced the financial burden 
for its members in case of a claim. 

221. In the case of nuclear pools, although normally an individual pool writes direct 
business only in its own state, there is a network of international reinsurance 
between nuclear pools such that the market is globalised. 

 

Figure 23: Cross border activity of pools 

 

Source question: Please set out in how many EU Member States your pool is currently predominantly active 

 

2.2.11.3 Market share of the pools 

222. Due to incomplete responses and requests for confidentiality made by many 
respondents, meaningful analysis of market share by country or by risk class is not 
possible. Information on market sizes and market shares was regarded by many 
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respondents as commercially sensitive intellectual property. Hence, discussion 
around aspects concerning the market share is rendered particularly difficult due to 
the lack of data and due to the confidentiality of responses. However, some 
comments may be made, without identifying the pools. 

223. In the case of product markets such as nuclear liability and property damage due to 
nuclear risks, usually, the observed market shares differ depending upon whether 
they considered their relevant market as national or supranational. When it is 
national, the market share is often equal to or slightly less than 100%. In one case 
though it is very low, as a foreign pool insured the largest share of the coverage of 
the national power plant. If the pools consider the relevant geographical market as 
worldwide they have a low market share, given the number of other competitors, 
though they are linked by reinsurance. 

224. In some other cases, when the relevant geographical market is national and the 
product market is very specific as, for example, environmental liability, natural 
disasters or terrorism, the pool has no competitor in its relevant market and so its 
market share is 100%. When the pool covers an obligatory insurance the pool has 
often a market share of 100%. 

225. A significant number of respondents considered that it is difficult to assess the 
market share of the pool and the market share of each member of the pool. There 
were two major problems identified: the definition of the relevant market and 
measuring the premiums for this relevant market.  

2.2.11.4 Competitors 

226. The study also attempted to identify the main types of competitors of 
co(re)insurance pools. Figure 24 demonstrates the limited available data. For those 
who have responded, answers distribute equally across the option provided: 2 
respondents have indicated that 2-3 competitors are present in their relevant 
market, 2 have indicate 4-5 and 2 more than 10. However, where a pool has a 
monopoly in its market, the answer is logically none. 
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Figure 24: Relevant competitors 

 

Source question: How many insurance companies or co(re)insurance pools do you consider to be relevant 

competitors to you ? 

 

227. Figure 25 suggests that those pools that operate in a competitive environment (and 
many do not) mainly consider ad-hoc co(re)insurance agreements as their relevant 
competitors. As we have noted above, there is not a clear demarcation between 
some types of pools and the operation of the ad-hoc co(re)insurance market, with 
some pools operating on that market as though they were individual (re)insurers. 
Thus, although many pools (and in particular those established to achieve a public 
objective, or to compensate for the inability of the commercial insurance market to 
provide cover) have little in common with the ad-hoc co(re)insurance market, some 
arrangements that fall within the BER definition of a pool (section 1.1.1.2) are 
actually part of that market and write business as participants. 
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Figure 25: Competitors co(re)insurance scheme 

 

Source question: What kind of co(re)insurance scheme are the competitors (pools, insurance companies etc) of 

your pool using? 

 

2.2.12 Self-assessment under the competition rules 

228. This section deals with pool respondents’ expressed degree of familiarity with the 
Block Exemption Regulation (BER). It also looks at the extent of self-assessment 
and the respondents’ identification of the relevant market. 
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229. The questions in this part of the study were not provided in advance to 
respondents, in order to prevent collusion between market participants in 
responding to the questionnaires. However, this did have the impact of reducing 
the ability of respondents to prepare for the interviews and may have contributed 
to a high level of non-responses. We report below examples of the limited 
information provided on self-assessment under competition rules. 

230. Other pools, like OSEDA in Cyprus, have estimated their own market share in what 
they considered their relevant market, concluding that they were below the 20% 
market share and hence did not need to conduct a full self-assessment. This was 
also the case for the two pools identified in Romania, PAID and the Romanian 
Atomic Pool. The one pool identified in Ireland considered that, as it was not 
recognised as an insurance undertaking, it did not engage in self-assessment. 

231. In Finland, where four pools were identified, three respondents confimed familiarity 
with the insurance BER but no pool had engaged in self-assessment. The reasons 
provided were that one pool did not fall under Article 101(1) TFEU and therefore 
the BER does not apply, and in other cases that self-assessment had been 
performed under the previous BER and that, after that, no significant change had 
occurred in their relevant market. A similar situation has been found in France, 
were seven pools were identified and only one (claiming confidentiality) had 
conducted the self-assessment, with the assistance of an external legal firm. 

232. In the case of a pool claiming confidentiality, respondents considered that the pool 
agreement is not restrictive of competition vis-à-vis European competition law. The 
creation of the pool responded to the need of providing capacity for appropriate 
coverage and  did not represent an entry barrier for competitors. Each pool 
member retains the decision whether or not to cede risks or use the services 
provided by the pool. Respondents also considered that customers could have 
access to insurance products on competitive terms. 

233. In assessing the position of its pooling arrangement under EU competition law, the 
International Group of P&I Clubs in the UK relies upon a recent conclusion of the 
European Commission following a detailed investigation, that the pool is not 
restrictive of competition, since which time its operation and the basic structure of 
the P&I markethave not materially changed.  

234. The case of the Netherlands is unusual in that, in addition to two pools of a type 
familiar from other jurisdictions, the market is characterised by the presence of a 
large number of intermediary pools, whereby intermediaries sell insurance which is 
placed in pre-agreed shares with participating insurers. The question whether such 
arrangements are pools for the purpose of the BER is a legal one on which we do 
not comment. However, due to local regulatory concern over potential restriction of 
competition, this market has established a Protocol for Intermediary Pools, 
intended to provide a high-level test as to whether a pool has the abilty to restrict 
competition. This protocol prescribes that a detailed self-assessment is necessary if 
the pool has a market share in its relevant market of 5%, and if the pool covers risks 
which cannot be placed easily by other intermediaries. The domestic insurance 
association maintains data on segments of the market for the purpose of this 
calculation. The protocol has not been formally endorsed by the Netherlands 
competition authorities. 
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2.2.12.1 Knowledge of the insurance BER 

235. The study has assessed whether respondents were familiar with the European 
Insurance BER. 23 out of 42 respondents did not indicate whether they were 
familiar with the insurance BER. Of those that did (19 respondents), 16 indicated 
they were familiar and 3 that they were not familiar (Figure 26). Several pool 
respondents did not express an opinion as either they did not feel sufficiently 
informed on the topic or had their focus not on the insurance BER at a European 
level, but rather on national regulations. 

Figure 26: Knowledge of the BER 

 

Source question: Are you familiar with the European Insurance Block Exemption Regulation (BER) ? 

 

236. Figure 27 summarises whether respondents considered that the introduction of the 
revised BER had caused any changes to their compliance status. 31 respondents 
did not provide an answer. All the 11 answers expressed were negative, implying 
that respondents felt that the changes in the revised BER had not triggered 
changes to their compliance status. 
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Figure 27: Changes due to the BER 

 

Source question: Do you consider that the new Insurance BER of March 2010 has resulted in any changes to the 

status of your pool under the BER, or in terms of its compliance with the BER? 

 

2.2.12.2 Conduct of self-assessment  

237. Figure 28 summarises whether a self-assessment of compliance had been 
conducted, following the issuance of the new BER in March 2010. 22 out of 42 
respondents declined to provide an answer to this question and 8 out of the 20 
respondents had not conducted a self-assessment of compliance. 12 pools had 
conducted a self-assessment and reported that they had not found themselves in 
breach of European laws. 

11 

31 

Yes No [No answer]



General Analysis (EU-wide) 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 88 

Figure 28: Pools having engaged in a self-assessment following the new BER (2010) 

 

Source question: Since the new Insurance Block Exemption Regulation entered into force in March 2010, did you 

engage in a self-assessment whether the pool agreement to which you are a member fulfils all conditions for 

applying the Insurance Block Exemption Regulation? 

 
 

238. Most of the pools responding indicated that they had not performed a self 
assessment since the issue of the new BER. The four main reasons advanced for 
not doing so were that: 

► The pool agreement does not fall under Article 101 (1) TFEU, so the 
question does not arise whether the Insurance BER applies or not (e.g. 
TRIP) ;  

► The pool is outside the scope of the BER because it fulfils the provisions of 
Article 101 (3) of the Treaty of the European Union (this was the case of 
the Cyprus Hire Risks pool); 

► The pool has obtained an exemption under the BER as it is introducing a 
new product (this was for example the case of the OSEDA pool in Cyprus 
that had obtained the exemption under the BER which expired in January 
2008); 

► The pool market share is below the threshold of 20%, therefore no need 
was perceived for a full legal self-assessment. 

239. Table 24 provides examples of quotes from interviewees on self-assessment under 
the Insurance BER. 

Table 24: Quotes on the conduct of self-assessment 
Nature of the respondent Quote 
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Nature of the respondent Quote 

Pool management “Regular self-assessment with check-list” 

Pool management 
“Working together with law firms, that perform the self-assessment with the pool 

management once a year” 

Pool member “Regular self-assessment is a process that is performed regularly” 

Pool member “Internal audit checks that the BER-process is in line with BER” 

Insurer/member of pools “Self assessments are done by the legal department before contracts are signed.” 

Insurer 
“Normally we do not rely on the results of the extern testing, our legal department 

does the self assessments” 

Insurer 

“The members of the pool, as part of their self-assessment, assume that the pool 

agreement for reasons outlined in the application does not restrict competition as 

defined by Article 101§ 1, TFEU.” 

 

 

2.2.12.3 Understanding of the relevant market 

240. Figure 29 summarises responses in respect of difficulties encountered by 
respondents in conducting a self-assessment. As with other questions relating to 
self-assessment, the number of non-responses is large (in the order of 29 out of 42 
respondents). 4 pools out of 42 reported the definition of the relevant market and 
the method of calculating market share as a difficulty in performing a self-
assessment. The respondents indicated that, even if the definition was shared and 
understood by the market, the assessment of market share requires information 
which is not often available to the respondents. In particular, the value of gross 
written premium for the market segment in question may not be available. 

Figure 29: Difficulties linked to the self assessment 

 

Source question: Since the new Insurance Block Exemption Regulation entered into force in March 2010, did you 

engage in a self-assessment whether the pool agreement to which you are a member fulfills all conditions for 
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applying the Insurance Block Exemption Regulation? If YES, what were the most difficult aspects in assessing 

whether the Insurance Block Exemption Regulation is applicable? 

 

2.2.12.4 New risks  

241. In this section we assess whether respondents consider that (some of) the risks 
covered by their pool were of a nature that did not previously exist and insurance 
cover for these risks requires the development of an entirely new insurance 
product. For the purposes of the operation of the exemption, the new Insurance 
BER includes in new risk categories not only a risk which did not previously exist 
but also already known risks which have, over time, changed so materially that it is 
not possible to know in advance the subscription capacity.  

242. Figure 30 shows the number of pools for which respondents stated that their pool 
covers a new risk in accordance with the insurance BER definition. Out of 42 
respondents only 20 actually provided an answer. 6 respondents out of these 20 
reported that their pools covered new risks. 

 

Figure 30: Number of pools covering new risks 

 

Source question: Do you consider that (some of) the risks covered by your pool did not previously exist and for 

which insurance cover requires the development of an entirely new insurance product? 

 

243. Table 25 depicts the answer provided by each individual pool.  

244. In the cases of the Romanian Atomic Pool and the Slovak Nuclear Insurance Pool, 
the comments provided suggest that nuclear risk was considered a new risk in the 
two countries.  

245. In the case of the Spanish pool AGROSEGUR0, the risk was considered as new in 
the sense that had broadened substantially in coverage, the respondent 
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commenting: “In the past, the main risks covered were hail, frost, rain; now, it is 
possible to cover almost any kind of adversity”. 

246. Respondents for the Spanish pool PERM commented, referring to risks that have 
changed substantially in nature due to change to the legal framework rather than 
the underlying physical peril: “Although the Pool was set up with the aim of 
managing the environmental Pollution risks (rather new) in 2007, the 
environmental liability law changed the legal frame of the risks covered and it was 
necessary to re-build most of the underwriting instruments for adapting to it”. 

247. Finally, the Nederlandse Milieupool, assessing how to cover risks connected to 
biodiversity, commented: “although such coverage is not yet applicable. But the 
pool considers to cover damage regarding biodiversity,which is indeed an important 
change with a lot of uncertainties”. 

Table 25: Pools covering new risks 

 

Country Name of pools Covering new risk 

not existing 

previously 

Covering new risk 

following substantial 

change in the nature 

of the risk 

Austria 

Austrian insurance pool for the coverage of terror 

risks [No answer] [No answer] 

Belgium Cobelias [No answer] [No answer] 

Belgium Pool AT [No answer] [No answer] 

Belgium TRIP [No answer] [No answer] 

Belgium SYBAN No No 

Cyprus Cyprus Hire Risks Pool No No 

Cyprus OSEDA No No 

Denmark Terror pool [No answer] [No answer] 

Finland 

Catastrophe Claims Pool for Workers' 

Compensation Insurance No No 

Finland Patient insurance centre No No 

Finland The employees’ group life insurance No No 

Finland Finnish Pool for Environmental Incidents No No 

France ASSURATOME [No answer] [No answer] 

France ASSURPOL Yes Yes 

France Pool Catastrophe BCAC [No answer] [No answer] 

France GAREAT [No answer] [No answer] 

France GAREX [No answer] [No answer] 

France Pool des risques aggravés Corse [No answer] [No answer] 
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Country Name of pools Covering new risk 

not existing 

previously 

Covering new risk 

following substantial 

change in the nature 

of the risk 

France AERAS No No 

Germany 

Pharma-Rückversicherungs-Gemeinschaft 

(Pharma Pool) Yes Yes 

Germany 

Deutsche Kernreaktor 

Versicherungsgemeinschaft (DKVG) (German 

Nuclear Reactor Insurance Association) [No answer] [No answer] 

Germany VOV Versicherungsgemeinschaft [No answer] [No answer] 

Hungary Hungarian Nuclear Pool No No 

Ireland Assigned Risks Pool (ARP) [No answer] [No answer] 

Italy Pool Inquinamento No No 

Luxembourg Fonds de garantie Automobile (FGA) [No answer] [No answer] 

Luxembourg Pool des risques aggravés [No answer] [No answer] 

Malta Motor Insurance Pool No No 

Romania Natural Disasters Insurance Pool [No answer] [No answer] 

Romania Romanian Atomic Pool Yes [No answer] 

Slovakia Slovak Nuclear Insurance Pool Yes Yes 

Slovenia Nuclear Insurance and Reinsurance Pool [No answer] [No answer] 

Spain 

Convenio Español de Suscripción Conjunta de 

Riesgos de Origen Nuclear (ESPANUCLEAR) No No 

Spain 

Agrupación Española de Entidades Aseguradoras 

de los Seguros Agrarios Combinados S.A. 

(Agroseguro) Yes No 

Spain 

Pool Español de Riesgos Medioambientales 

(PERM) Yes Yes 

Sweden Nordic Nuclear Insurers [No answer] [No answer] 

The 

Netherlands Nederlandse Atoompol No No 

The 

Netherlands Nederlandse Milieupool No Yes 

United 

Kingdom Global Aerospace Underwriting Managers Ltd. [No answer] [No answer] 

United 

Kingdom Nuclear Risk Insurers Ltd. [No answer] [No answer] 

United 

Kingdom International Group of P&I Clubs [No answer] [No answer] 
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248. Many respondents considered that the definition of new risks is very narrow and it 
is difficult to assess if a risk is a new risk as defined. Some respondents in the UK 
commented that the market had experience in dealing with a wide range of risks 
and that while the form of a risk might change, the market generally had 
experience of its substance, such that it was difficult to describe any risk as new. 

249. Figure 31 indicates the number of pools for which respondents stated that their 
pool covered risks which have materially changed. 

Figure 31: Number of pools covering risks which have materially changed 

 

Source question: Do you consider that the pool covers (some) risks which have over time changed so materially 

that it is not possible to know in advance what subscription capacity is necessary in order to cover this risk ? 

 

2.2.13 Rationale for using the pools 

250. In this section we analyse the main reasons for pooling risks as expressed by 
respondents. Respondents assessed different statements on the rationale for 
pooling risk. Figure 32 represents the opinion expressed with respect to these 
statements. The respondents had the option to strongly agree, agree, to have no 
opinion or disagree with the statement proposed. ‘At least agree’ includes both the 
strongly agree and agree replies. 
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Figure 32: Main reason for pooling risk advanced by pool members 

 

Source question: Please explain why do you think it is beneficial to pool this type of risk, or to join a pool for this 

risk, and not to cover the risk, for example, through separate (re)insurance or an ad-hoc co(re)insurance 

agreement? Please indicate if you agree with statements below 

 

251. The two main reasons reported by respondents for pooling risk (respectively 19  
and 18 respondents at least agreed) are to give access to a cheaper/more efficient 
reinsurance for pool members and that individual pool members would not have the 
capacity to cover risks insured in pools.  

252. 15 out of 18 respondents to the question agreed with the statement that the pool 
was created to increase capacity. This is in line with the main characteristic of 
pools, which are not created on a case-by-case basis to insure individual risks (as it 
is done for instance for ad-hoc co(re)insurance agreements) but rather to create an 
ex-ante capacity which could then be used to cover numerous risks of a type. 

253. 9 out of 18 respondents to the question agreed with the statement indicating that 
the pool was created following a government regulation. The following 7 pools 
strongly agreed with the statement: l, in BelgiumTRIP, in Cyprus, OSEDA and the 
Hire Risk Pool; in Denmark, the Terror Pool; in Finland, the Finnish Pool for 
Environmental Incidents; and in France, AERAS and the Pool des risques aggravés 
Corse. A further 2 pools agreed with the statement: the Nuclear Insurance and 
Reinsurance Pool, Agroseguro in Spain and Nuclear Insurance and Reinsurance 
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Pool in Slovenia. 2 pool had no opinion (Nederlandse Atoompol and Assurpol), 7 
pools disagreed with the statement and 21 did not respond. Governments may 
require risks to be covered by pools for various reasons, including strategic 
considerations of risk control, but also when they cannot be placed in the 
commercial market and require intervention from the state in order to create 
sufficient capacity to provide coverage. 

254. 12 respondents out of 17 who responded at least agreed with the option stating 
that the pool was created to cover new risks difficult to assess accurately. 5 
disagreed and 25 did not provide an answer. This answer is similar to those stating 
that a pool had required a government intervention. One of the main reasons for 
which certain risks encounter difficulties in being placed on the subscription market 
is precisely that the risk is difficult to assess, both for its probability of occurrence 
and for its impact. 

255. As regards to the statement “pools ease access to clients” 9 out of 16 respondents 
to the question have agreed and 7 have disagreed. 26 did not provide an answer. 

256. 5 respondents agreed with the statement “we created a pool to convert an ad-hoc 
agreement in a more permanent structure”. 

257. To have an overview on answers provided by pools on the rationale for creating and 
using a pool the reader should refer to Annex 4. 

258. The other reasons that were made to justify the use of a pool include: 

► Pools were created by law. Governments felt the need to provide coverage 
through a pool. In that case, pools were set up in response to a lack of 
coverage of specific risks by the market or Government reluctance to rely 
on the market.  

► Pools are an opportunity to share know-how and expertise.  

► Historical schemes are maintained until alternatives are proposed by the 
market.  

259. Figure 33 summarises the reasons for pooling risk according to the brokers’ 
viewpoint. Although a low number of respondents answered these results provide a 
contrast with the pool members’ responses. 
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Figure 33: Main reason for pooling risk advanced by pool broker 

 

Source question: Please explain why you think it is beneficial to place this type of risk with a pool, and not to cover 

the risk, for example, through separate insurance or an ad-hoc coinsurance agreement. Please indicate if you 

agree with statements below 

 

260. For these respondents, pooling does enable placement of risks that no insurer could 
otherwise cover. and it improves the available capacity in the market. In other 
words, brokers appear to express an opinion in favour of the idea that pools 
represent a last resort when covering risks and that pools are generally seen as a 
more efficient way of insuring risks. The commercial market, when representing a 
feasible option, is perceived as providing greater efficiency in covering risks. 
Nevertheless, the reader should keep in mind that these conclusions are drawn 
from a very low number of respondents. 

2.2.14 Focus on nuclear pools 

261. In this section we report statistics on nuclear pools in a comparative perspective 
with all the other pools. The statistics are based on 42 pools of which 11 are 
nuclear pools. 25 Figures are presented in percentages to ease the comprehension 
of differences/similarities between the nuclear pools distribution and the 
distribution of all other pools. 

                                                                      
25 A further two nuclear pools declined to participate in the exercise and are excluded from these figures. 
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2.2.14.1 Historical26 

262. The need for insurance for the nuclear sector became apparent in the 1950s, when 
nuclear power started to be used for energy production and it became necessary 
for the energy industry to find coverage for this new risk exposure. The nuclear 
industry therefore sought insurance coverage from the insurance market, for 
property damage and mandatory liability insurance. 

263. However, due to the nature of this emerging risk, the insurance market was unable 
or unwilling to provide the required capacity either on an individual basis or under 
conventional coinsurance arrangements. 

264. The nature of nuclear risks is widely seen as having two particular characteristics – 
low probability and extremely high foreseeable impact – that means that insurers 
require high levels of capital to take on the risk. This is compounded by difficulty in 
estimating the probability due to the low number of occurrence of incidents 
incurred. In addition, the low insuring population (many countries have only one 
nuclear plant) neither allowed a sufficient spread to provide a balanced portfolio 
nor warranted the establishment of individual underwriting departments by each 
insurance entity wishing to operate in this sphere of business.  

265. The insurance market response to these features of the risk was to organize itself 
by pools of the insurers and re-insurers in each country, to make available the 
maximum capacity to provide coverage to the operators of nuclear power plants. It 
is acknowledged that this pooling policy represented something of an act of faith, 
as the catastrophic potential of nuclear incidents cannot be estimated with 
certainty, and a national insurance market may even together have insufficient 
capacity. In order to diversify exposure still further and provide greater capacity, 
national nuclear pools reinsure widely with each other. 

266. The first nuclear pools created were the Nuclear Energy Property Insurance 
Association “NEPIA”, the Nuclear Energy Liability Insurance Association “NELIA” 
and the Mutual Atomic Energy Reinsurance Pool “MAERP” in the United States, and 
the Swedish pool and the British pool (including capacity from the Lloyd’s non-
marine insurance market), all in 1956.27 

267. In 1957, nuclear pools were created in Belgium, Denmark, Finland, France, Italy, 
Norway and Switzerland; in 1958 in the Netherlands; in 1959 in Austria and in 
1960 in Japan.  

268. At the present time, there is a nuclear pool in almost every country with nuclear 
power plants, i.e. 13 pools including the 11 that participated in the study. It is also 
common practice that nuclear risks are excluded under property and liability 
insurance contracts, such that nuclear liability is concentrated on the operators.  

                                                                      
26 For this part of the report we have closely followed the article: E. Ameye et Í. Igartua Arregui, “National nuclear 
third party insurance pools revisited from an EU antitrust perspective”, Competition Law Journal N°2-2012. 
27 Source : “A review of nuclear energy insurance” Richard D. Mc Clure (1975) 
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2.2.14.2 Functioning rules of the nuclear pools28 

269. Although a number of nuclear pools declined to participate, or to participate fully, 
in our study, sufficient information is available in the public domain to enable the 
following description. 

270. The main aspects of the general functioning of a national nuclear pool are the 
following: 

► The nuclear power plant operators take out insurance for nuclear property 
damage or third party liability directly with a representative of the nuclear 
insurance pool, without having to establish a commercial link with all of the 
pools members (though the customer has a contract with each of the 
members, on a several basis). 

► The insurance and reinsurance companies make available their desired 
amount of (re)insurance capacity for nuclear risks. The members declare 
this amount annually, and the capacity of the pool is equal to the sum of 
the contributions of its members. 

► The nuclear pool members are not necessarily of the nationality of the 
pool. 

► If payments are required, the amount contributed by each member of the 
nuclear pool will be as contractually agreed under the pool agreement or 
other constitutive document of the pool. 

2.2.14.3 Nature of the nuclear pools30   

271. The legal structure of the nuclear insurance pools varies according to the governing 
law of the jurisdiction in which they operate and according to the chosen form of 
cooperation. Not all pools are legal entities, though they may have managers who 
are legal entities. Some are statutory arrangements. 

272. In the UK, for example, the nuclear pool is managed by Nuclear Risk Insurers Ltd., 
which is a company limited by guarantee, run by a board of directors, with 
permanent staff. The company is an authorized intermediary and writes on behalf 
of the pool members under delegated underwriting authority. All premiums 
received are received on behalf of the members and remitted to them, and the 
company has only to account for its running costs. The Spanish pool, Espanuclear, 
is managed by an Economic Interest Group, named Aseguradores de Riesgos 
Nucleares A.I.E., composed of various insurance companies. Each member assumes 
a risk that is proportionate to its shareholding in the Economic Interest Group and 
will need to indemnify victims in the same proportion. The French pool, 
Assuratome, has also taken the legal shape of an Economic Interest Group, run by a 
board of directors annually designated by its Ordinary General Assembly. 

                                                                      
28 Also for this part of the report we have closely followed the article: E. Ameye et Í. Igartua Arregui, “National 
nuclear third party insurance pools revisited from an EU antitrust perspective”, Competition Law Journal N°2-
2012. 
30 Also for this part of the report we have closely followed the article: E. Ameye et Í. Igartua Arregui, “National 
nuclear third party insurance pools revisited from an EU antitrust perspective”, Competition Law Journal N°2-
2012. 
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2.2.14.4 Results of our survey 

273. The chart below (Figure 34) compares the activity of nuclear pools with other 
pools.  

274. Only 18%  (2 of 11) of nuclear pools undertook only reinsurance activity, compared 
to 39% (12 of 31) of other pools. 27%  (3 of 11) of nuclear pools, versus 45% (14 of 
31) of other pools, described themselves as undertaking only direct insurance. 
Nuclear pools undertaking only insurance are located in the Netherlands, Romania, 
and Slovakia. 

 

Figure 34: Comparison of the nature of the pools 

 

Source question: Please indicate the nature of the pool 

275. 27% (3 of 11) of nuclear pools involve a statutory arrangement. By contrast, only 
19% (6 of 31) of other pools are established by statute, and 35% (11 of 31) take the 
form of a legal entity (Figure 35).  
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Figure 35: Comparison of the organization form of the pool 

Source question: Please indicate the organization forms of the pool 

 

 

276. We asked pools whether they were established for-profit or not-for-profit (see 
section 2.2.6.2.). For both nuclear and other types of pools, the percentage 
describing them as not-for-profit is 55% (6 of 11 for the nuclear pools and 17 of 31 
for the others). A pool may not itself be for-profit while the business that its 
members write through it is. Other pools may be operated with a view to only 
covering claim and expense costs (Figure 36). 
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Figure 36: Comparison of the type of organization of the pool 

 

Source question: Please indicate the type of organization of the pool 

 

277. The majority of the pools surveyed are internally managed (i.e. not managed by 
external entities), whether they belong to the nuclear industry sector or not. 91% of 
the nuclear pools (10  of 11) were internally managed (by their members or by a 
manager appointed by their members). Only 26% (8 of 31) of other pools surveyed 
responded that they use external management (Figure 37). 

 

Figure 37: Comparison of the management of the pool 
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Source question: Who manages the pool? 

278. Most pools, whether nuclear (100%) or not (74% or 23 of 31) have no own funds, 
and hold only working funds, making calls on their members to settle claims. Where 
pools are established to insure potentially catastrophic losses, few claims are likely 
to be small, and the maintenance of own funds would make little sense. Major 
claims would anyway require cash calls on members (Figure 38). 

Figure 38: Comparison of the funding of the pool 

 

Source question: Please indicate the type of organization of the pool 

279. 73% of nuclear pools surveyed did not impose subscription conditions on their 
members, unlike other types of pools, for which 48% (15 of 31) did so (please see 
also 2.2.10.1). Most national pools would underwrite few contracts annually, all of 
which would be assessed and priced by only a very small number of underwriters. 
The concept of mandatory conditions is of limited relevance in this case, since most 
pool members are only providing capacity; they are not themselves acting as 
primary writers of business to put into the pool (Figure 39).  
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Figure 39: Comparison of the application of contractual terms and conditions 

 

 

Source question: Does the pool impose contractual terms and conditions that must be used by the members 

underwriting the primary risk? 
 

280. We noted from the survey that only some of both Nuclear pools and other 
categories of pools described themselves (Figure 40) as familiar with the Insurance 
BER (45% or 5 of 11 for nuclear pools and 35% or 11 of 31 for other pools). 

Figure 40: Comparison of the knowledge of the European Insurance Block Exemption Regulation (BER) 
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Source question: Are you familiar with the European Insurance Block Exemption Regulation (BER)? 

 

281. In Figure 41 we provide a representation on whether self-assessment was 
conducted more frequently in nuclear pools than to other pools surveyed. The 
nuclear pools, compared to other pools surveyed, appeared more much more 
engaged in self-assessment exercises under the new Insurance BER of March 2010. 
Respondents from 55% (6 of 11) of nuclear pools stated that they have engaged in 
a self-assessment process while respondents from only 19% (6 of 31) of other pools 
stated that they had started this exercise.  

Figure 41: Comparison of the progress of the self-assessment process under the new Insurance Block 
Exemption Regulation 

 

Source question: Since the new Insurance Block Exemption Regulation entered into force in March 2010, did you 

engage in a self-assessment whether the pool agreement to which you are a member fulfills all conditions for 

applying the Insurance Block Exemption Regulation? 

 

282. Figure 42 records representations whether pools were exempted from conducting 
the self-assessment under BER 358/2003. The response rate for this question has 
been fairly low (36% or 4 of 11 for nuclear pools, and entirely negative. Indeed, 
among the 11 nuclear pools responding, none answered that they were exempted. 
By contrast, respondents from 3% (1 of 31) of other pools considered that they had 
been exempted by the former BER whereas 6% (2 of 31) did not. 
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Figure 42: Comparison of the opinion about exemption stated by the Insurance BER 358/2003 

 

Source question: Before March 2010, was your pool exempted by the Insurance BER 358/2003? 

 

2.2.14.5 Existence of competitors 

283. We noted from information available in the public domain that, in addition to the 
established mechanism of the nuclear pools, other coverage ways are emerging, 
with a view to operating from the start on a more international scope, in addition to 
increasing the coverage capacity of the market for nuclear risks.  

284. We noted the recent establishment31 of a managing general agent in Malta by a 
major broking group, to underwrite nuclear business for a panel of Lloyd’s insurers, 
and designed to sit outside the nuclear pools system, to increase choice of 
insurance coverage as well as capacity in view of a growing number of nuclear 
installations. Moves of this nature will help test whether the conventional insurance 
markets have capacity for nuclear risks. 

2.2.15 Comparison between pools across Member States 

285. Based on the above analysis, we observed differences between pools across the 
Members States in terms of : 

► Methods of coverage used for a given type of risks;  

► Definition and structural approach of pools;  

► National specificities;  

► Rationales. 

                                                                      
31 Source : Article « MARSH DRIVES FORMATION OF NEW NUCLEAR MANAGING GENERAL AGENT, 
NORTHCOURT » published by Marsh 
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2.2.15.1 Differences in terms of coverage methods used for a given type of risk 

286. Observed differences of pooling arrangements across the EU can be mainly defined 
according to how within countries certain types of risks are covered: 

► Since September 2001, a number of pools have been created to insure 
damages deriving from possible terrorism acts. However, not all countries 
have adopted this method, with some using alternative methods to cover 
this risk. The options of a state-guaranteed pool and a state-guaranteed 
reinsurer represent different methods of providing similar protection. It is, 
for example, the case in the United Kingdom, where the UK’s Pool 
Reinsurance Company Limited, which provides terrorism risk coverage, is a 
reinsurance company backed by a state guarantee rather than a pool, so 
the difference is structural; 

► In the case of natural or environmental risks, pools appear to represent an 
option if the market is unable or unwilling to provide coverage. However as 
with terrorism coverage, the alternative option of a state-guaranteed 
reinsurance company is also possible, and some forms of natural or 
environmental risk may be uninsurable in some countries’ markets, but not 
in others, depending on the distribution of hazard, as the risk of natural 
disasters (e.g. earthquake, volcano, winter storm, flood) is not evenly 
distributed in the EU. So, in some countries, insurance markets are able to 
provide the necessary capacity at a cost that is acceptable to the market. 
In the UK for instance, flood risk is currently provided by the domestic 
insurance market, though some respondents suggested that its willingness 
to do so is coming under strain due to the level of losses.  

287. It is also the case of GAREAT in France which is reinsured by the French state 
through the CCR (Caisse Centrale de Réassurance) with an unlimited guarantee. 
Similarly, the Spanish CCS (Consorcio de Compensación de Seguros), which covers 
extraordinary risks such as terrorism and natural catastrophes, is reinsured 
through an unlimited State guarantee (never applied till now). 

288. In this section, one similarity has also been noted, however, about nuclear risks 
which are most often covered through pool arrangements with similar 
characteristics all around the Member States.  

2.2.15.2 Differences in terms of definition and structural approach of pools 

289. Apparent differences in the approach to pools may reflect definitional or minor 
structural differences. In some countries co(re)insurance arrangements are 
categorized as pools even though very similar to other co(re)insurance 
arrangements present in subscription markets. For example, if a number of insurers 
enter into a multilateral reinsurance contract, that would appear to constitute a 
pool; however, if they instead form a captive reinsurer and cede to it, that is not a 
pool, although the purpose in either case is to achieve an element of aggregation 
and mutualisation of risks. As another example, a structure which pools risks (say 
of a class of professionals, or of victims of uninsured drivers) but without the 
presence of an insurance contract or the involvement of an insurance undertaking, 
may have close similarities to another which, because it is intermediated by 
insurance undertakings, is classed as a pool.  
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290. The study has also identified a tendency of intermediaries in some countries to 
form schemes, that may involve more than one insurer, to enable efficient 
placement of risks of a particular type rather than incurring the transaction cost of 
individual placement. These arrangements are not organised by insurers but by 
intermediaries, and respondents have not generally identified these as pools, with 
some respondents, when asked, pointing to the definition, which requires a pool to 
be set up by insurers, which is not the case here. In the Netherlands, intermediary 
pools have been identified as pools due to recent regulatory attention and a market 
solution has been adopted to provide a safe harbour for small arrangements of this 
nature. The rationale behind these pools is that an intermediary perceives an 
opportunity to sell insurance contracts of a defined type, on more advantageous 
terms than the customers in question would generally obtain through individual 
negotiation (for example, for a classic car, which the usual rating process in the 
motor vehicle market was not designed to deal with). To facilitate placement, the 
intermediary agrees with one or more insurers to underwrite the cover, either 
under a delegated underwriting authority or subject to a streamlined acceptance 
procedure, and the intermediary then targets relevant customers to sell the 
product. Respondents described these arrangements as features of an innovative 
and evolving market in which brokers had a strong role. 

291. Respondents have indicated that arrangements of this nature also exist in the UK 
and Irish markets, and may exist in other countries. Some UK respondents have, 
however, suggested that most such broker arrangements in the UK do not involve 
multiple insurers, and that instances of broker pools are rare. 

2.2.15.3 Differences in terms of national specificities 

292. National specificities are responsible for several pools, for example, the social 
insurance arrangements in Finland, where insurance with a pool is compulsory. 
Other countries have different arrangements for providing these forms of cover, 
either more social security arrangements provided by Government, compulsory 
insurance placed commercially or insurance provided on a voluntary basis. 

293. In Denmark and in France there are no exclusions for nuclear, biological, chemical 
and radiological (NBCR) terrorism risks in the insurance policies. This specificity has 
a non-negligible impact on the amount of potential claims covered by (re)insurers 
and also the capacity of the market to take these risks. 

2.2.15.4 Differences in terms of rationales 

294. Some pools have individual rationales related to the nature of their membership. 
The pooling agreement of the International Group of P&I Clubs is a means for its 
members to obtain external reinsurance cover collectively that they could not 
obtain individually. The members are also the primary insurers. 

295. Some pools across the EU are founded specifically to provide coverage for residual 
types of risk or types of customer that the insurance market does not consider 
economically viable. In sectors where insurance coverage is compulsory, e.g. the 
insurance intermediaries’ PI pool in Cyprus, and pools for rejected drivers in several 
countries. These pools tend to be small and some may not meet the definition in 
the BER, as they are imposed on insurers, rather than being set up by them. 

296. Other pools may find the rationale of their founding in the will to increase the 
underwriting capacity available in specialised niche markets, (for example, large 
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aviation fleets or satellites), in order at the same time to give insurers without 
experience in that niche, the opportunity to leverage off the underwriting 
experience of specialist underwriters, bringing together capital and expertise. In 
these cases, the creation of pools may improve market efficiency by increasing 
supply. In the absence of the additional capacity provided by pool members, the 
specialist underwriters would need either to ration their capacity or to write higher 
gross lines protected by reinsurance, an activity which has become less acceptable 
in a regulatory environment where credit risk exposure to reinsurers is increasingly 
penalised in the capital adequacy requirement calculation. The purchase of 
reinsurance also involves frictional costs which are avoided if insurers write only to 
their own retention. In favour of pools of this nature, it is argued that insurers can 
in time use the experience gained to underwrite in their own names, in competition 
with their former pool partners. The Global Aerospace Underwriting Managers Ltd. 
arrangement in the UK is believed to have had its origin in this rationale, and some 
evolution in this direction may be occurring in the nuclear pools sector. 

2.2.16 Other forms of collective compensation  

297. Table 26 lists examples of compensation schemes with pool-like characteristics that 
were identified in Europe in the course of this study, but have been concluded not 
to be pools and consequently have been excluded from the study. Many of these 
schemes are governmental structures providing coverage for risks not covered by 
the market. All MS are, for example, required by the Motor Insurance Directives to 
make provision for compensation of those injured by uninsured drivers. 

Table 26: Examples of schemes with pool-like characteristics in some countries 

Country Examples 

Denmark  There are government-involved schemes covering catastrophe risks, e.g., storms, floods or illness, 
but these schemes do not function as pools within the mandated definition. They have a general 
compensation focus and a mandatory participation from all insurers either with ex ante 
contributions (e.g., storms/floods) or ex post collection when claims arise based on the pro-rata 
share of each member’s volume in a given line of business. 

France On behalf of the French state, the state-owned reinsurer (CCR) bears overhead expenses 
(management services) regarding several public funds (so-called “guarantee funds”). The funds 
are collections of financial resources raised for aid or support for the development of insurance 
against losses suffered by certain specific categories of particular or professional stakeholders. 
These disasters are uninsurable events on an exceptional scale, due, for example, in some cases to 
abnormal change in the intensity of natural climatic agent. 

According to circumstances, a national committee will advise on whether a state of disaster 
(natural, agricultural or catastrophe risks linked to spreading of sewage sludge) should be declared 
and what percentage ratio of compensation to be paid to disaster victims. The fund resources are 
collected through several sources ranging from state subsidy to additional special premiums 
collected on certain insurance products or supplementary levy on premiums.  

Greece The “Insurance Guarantee Fund of Liability from Car Accidents” has been established in Greece as 
a requirement to EU Directive 2000/26/EK and Greek Law 489/76. The Guarantee Fund is based 
in Athens and is under the supervision and control of the Bank of Greece (Insurance Supervisor). 
The Guarantee Fund compensates third parties involved in car accidents, regarding personal injury 
or death under specific circumstances (e.g. unknown liable person, the accident was caused by 
uninsured vehicle etc). All insurance companies operating in the country are required to 
participate in the fund. 

Slovenia  As with other organized agreements there are a “Damage fund” which covers damages for 
accidents caused by unknown drivers and a “Damage fund in foreign countries”, similar, except it 
covers accidents which happen abroad. 

Sweden  The Swedish Transportation Insurance pool (Svenska Transportförsäkringspoolen) applies if 
Sweden gets into a war-classified situation and needs to sustain certain transportation functions. 
In that case, the scheme is, according to the agreement, allowed to underwrite policies covered by 
the members. 

The Traffic Insurance Association (TrafikFörsäkringsFöreningen - TFF) covers Motor TPL claims 
caused by uninsured drivers. All insurance companies who sell Motor TPL policies are obliged by 
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Country Examples 

law to fund the association. There is no contract between the association and the insurance 
companies. This type of arrangement exists also in other countries in Europe. 

 

298. Many of these schemes are governmental structures aimed at providing coverage 
for risks not covered by pools or by the underwriting market. 

2.2.17 Intermediary pools in the Netherlands 

299. The so-called intermediary pools are referred to as such due to their method of 
formation and functioning. A defining characteristic is that they are formed by an 
intermediary, not by insurers. Intermediary pools in the Netherlands have a lead 
insurer with one or more following insurers. The number of participating insurers in 
a pool varies, but typically, there is one leader and three to five following insurers. 
The shares of the lead insurer and the following insurers are agreed in advance. 
The lead insurer assesses the risk, quotes and accepts the risk, provided that it 
meets the pool criteria. These criteria are agreed in the pool agreement between 
the broker (or the authorized agent) and the participating insurers and may relate 
to type of risk, category of business, product, exposure etc.  

300. Pool agreements have a duration of one year and should be explicitly renewed each 
year. Early termination of the agreement by an insurer is usually only agreed to if 
another insurer is replacing that insurer. Suggestions for amending terms or pricing 
in the pool will only be discussed by each insurer with the broker or authorized 
agent, not with other participating insurers. An insurer may decide not to renew its 
participation after the year, if it is not satisfied.  

301. Intermediary pools are possible in any sector and any class, as long as the risks to 
be placed in the pools form an identifiable population that is large enough for 
effective pooling, and are not volatile. This form of pool is not used for very 
complex risks or risks with a very large exposure. For such risks, the following 
insurers want full involvement in assessing the risk. The larger the exposure or 
complexity, the less appropriate a pool of this nature usually is. However, pool 
capacity has increased in recent years, so the general level of limits for business 
placed in such pools has increased. One consequence of this has been that some 
risks which were previously insured by ad-hoc coinsurance agreements on the 
subscription market are now placed in pools. 

302. Respondents indicated that most risks that are currently placed in intermediary 
pools could alternatively be placed in the ordinary commercial market, either 
directly with insurance companies on the provincial market, or via insurance 
intermediaries (agents or brokers), either on a direct basis or on the Dutch 
subscription market (VNAB). 

303. The use of intermediary pools in The Netherlands has evolved as a way of making 
risk placement more efficient by pooling risks of a particular type for which the 
brokers or underwriting agents have designed tailor-made terms. The volume in the 
pool strengthens the negotiating power of the broker, who is able to offer the 
participating insurers risks in bulk. 

304. Table 27 is an overview of quotes taken from interviews conducted in The 
Netherlands on intermediary pools. 
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Table 27: Quotes on intermediary pools in The Netherlands 

Nature of the 
interviewee 

Quote 

Association 
To our knowledge ad-hoc co(re) insurance agreements exist in all sectors in the non-life 

market. 

Authorized 

agent 

For an insurer the use of authorized agents to act in the market is profitable, since the 

authorized agents are closer to the clients and have a better awareness of the clients’ needs. 

The authorized agent provides the insurence products to the broker, whose clients are free to 

choose whether they prefer placement in a pool provided by the authorized agent, placement 

in the domestic market (100% by one insurer) or ad-hoc placement on the subscription market. 

So the pool does not limit the clients in their choice. The pool has to compete always with other 

insurance solutions. 

With a pool we can optimize our services by accepting the risk, issuing the policy, providing a 

better service level, being closer to the client than the insurer can, claim handling. For the 

extra services of the authorized agent, which otherwise would be delivered by the insurer, the 

authorized agent gets a commission fee.  

The broker offers his customer insurance solutions. One of the solutions might be placement in 

the pool. If a risk is offered to a pool, basically we are authorized to judge whether the risk can 

be accepted but if necessary we will consult the leader. 

We note that insurers increasingly prefer to underwrite a risk for 100% and then look for re-

insurance solutions. Risk sharing by pooling seems to be of less importance for insurers. 

(Re)insurance 

Broker 

A single pool may cover several risk classes, for instance: accident, motor vehicle liabillity, land 

vehicles. Pools are often related to risks which apply to a certain client group, for instance 

transport firms. The pool agreement limits the risks which can be covered in the pool by kind 

and/or by financial exposure. These limitations are set out in the pool agreement. 

In practice it happens that 2 or more pools, identical in terms of the risks they cover, are set up 

by the broker. These pools, which have different participants, compete with each other since 

the broker will ask both pools to tender for an insurance agreement. We try to achieve the best 

offer for our clients. 

For most risks covered in pools a 100% underwriting solution [with a single insurer] is also 

possible. 

We mostly use multiquote facilities. This is a kind of pool with several potential leaders and a 

specified group of following insurers. For every risk to be placed, the potential leaders can 

quote, in competition with each other. The insurer with the best offer will win the lead position, 

the following insurers will follow without seperate negotiation. 

BIPAR principles do have a lowering effect on prices, but it is not self-evident that the following 

insurers can accept lower premiums than the lead insurer of a pool or an ad-hoc coinsurance 

agreement, even if the lead insurer has more tasks to fulfil than the following insurers. An 

advantage of the pool is a highly efficient process of placement due to the fact that once the 

leader of the pool accepts the risk, the followers will do as well. This was agreed beforehand, 

but this means that the following insurer does not have all the information the lead insurer has. 

This implies a higher level of risk for the followers which may justify higher risk premiums. 

Co insurance does in general result in a lower premium for the customer, due to a better 

spread of risk between the individual insurers which has advantages with respect to the need 

for reinsurance of their risks. Coinsurance lowers the dependency on reinsurance. 

Every advice is a tailor made advice. However, the kind of risk and size of client does affect the 

potential (insurance) solution. For smaller risks of a general kind it does not make sense to 

conduct a very broad survey on an individual policy by policy basis to select an insurance 

solution. The costs would be unreasonably high. On the other hand for large or complicated 

risks, more research can be necessary to achieve the best solutions for the cliënt. 
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Nature of the 
interviewee 

Quote 

(Re)nsurance 

company 

Model contract terms on the subscription market have developed over many years. Brokers 

usually use these models but also add their own clauses. The advantage of the model clauses is 

clarity about what is insured. Many years of experience has led to models which meet the 

needs of the market. 

The large brokers have a lot of influence on the coinsurance market. However the coinsurance 

market brings us about 10% of our income, so that influance should not be overestimated. This 

might be different for those insurers who only act on the subscription market. 

Brokers use their influence to get better prices and terms for their customers, but on the other 

hand they do use their influence to negotiate better commission for themselves (up to 5% 

raise). For larger contracts the broker’s remuneration is increasingly on a fee basis. 

Brokers usually ask several parties to tender on a risk, therefore brokers have set up several 

similar pools. The one with the best offer wins the tender and the risk will be placed in that 

pool. 

In fact a pool agreement is quite similar to an ad-hoc agreement, but a pool agreement relates 

to a group of similar risks, whereas an ad-hoc agreement regards one specified risk. The pool 

aims to achieve efficiency by standardizing. 

In general we would prefer not to participate in pools, but instead prefer to fully underwrite the 

risks. Nevertheless we participate in pools because if we don’t we will lose business. The 

impression is that the income for insurers is lower due to the tenders for the best terms at the 

lowest price. However, the pools do give insurers access to a larger amount of policies at once: 

the pool agreement can represent a significant part of the portfolio of an authorized agent. 

The Dutch insurance market is very broker-driven. 

The terms agreed with the pool leader apply, and no deviation is possible within the pool. If a 

participant no longer wants to participate he may resign after a three months period by 

(usually) the end of the current year. Interim resignation is only allowed afte approval of the 

authorized agent, which will only be given if another insurer will take over the participant’s 

position. 

In pools we prefer to act as a lead insurer, since the lead insurer assesses the risk and decides 

whether to accept the risk in the pool or not. We don’t want to rely on the expertise of another 

(lead) insurer. 

The Dutch insurance market is a very open and competitive market. Coinsurance and 100% 

underwriting of a risk continuously compete with each other, as well as coinsurance by pools or 

by ad-hoc agreements. 

Potential lead insurers are selected for their pricing, but also for their expertise and service 

level. 

Underwriting 

agent: 

There is a lot of competition in the market which squeezes premium incomes and broker fees. 

A movement towards pools is noted. Those pools are organised by brokers but do not cover a 

single, identified risk. These pools appear to be set up to cover risks of any kind, below a 

certain level (approximately €30 million euros).  

 

2.2.18 Conclusions on pools 

305. The current study has identified 46 pools, for 42 of which it has been possible to 
gather information on their characteristics. The 4 pools identified for which it was 
not possible to gather information declined to participate in the survey due to 
considerations of commercial confidentiality of the data sought. In addition to these 
pools, 15 pools were identified as in run-off and for these we investigated the 
reasons of their cessation. 

306. One general finding of the current study is that the presence of nuclear power 
plants is often accompanied by the presence of pools to cover the associated risks. 
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307. Many pools are established to cover catastrophic risk (nuclear, environmental, 
terrorism) but are not the sole alternative for such risks, as insurance markets and 
other mechanisms, such as state-guaranteed insurers, also cover some of these 
risks. Alongside such pools for major risks, other arrangements between insurers 
exist to deal with risks that the insurance market does not want, or to take 
advantage of a market niche where insurers combine to provide capacity in the 
subscription market. 

308. The functioning of pools is heterogeneous and each pool requires assessment on its 
individual merits. 

309. Some general conclusions can be drawn based on the analysis conducted on the 42 
pools whose members participated in the survey. The majority of pools surveyed 
were not-for-profit organizations with no own funds maintained. State involvement 
appears in few cases and, when the state is present, is mainly because the pool has 
been founded by law or the state retains a role of supervision on the pool’s board 
(please see section 2.2.6.3 and more in particular Table 19). In most cases pools 
take the legal form of a multilateral contract (19 pools out of 42 surveyed; for a 
complete overview of the legal forms taken by the pools please refer to Table 15). 
Some pools also reflect national public policy decisions, for example, in the labour 
market or a desire to have state control of risks considered strategic: there are 
significant differences in the number and nature of pools between different 
countries, ascribable to this reason. 

310. Although most pools are specific to a country, several including nuclear pools 
operate across national borders, including by way of reinsurance. Where a pool’s 
activity extended beyond only one MS, the number of MS concerned was typically 
large. Of 12 pools which reported that they were active in more than one MS, 6 
indicated that they were active in more than 10 MS. The majority of the pools have 
standard admission conditions to enter the pool such as, for instance, financial 
strength, willingness to commit to premiums as prescribed by the pool, 
establishment in certain EU MS. However, there is usually no requirement for the 
adoption of a standard method of determining premiums for their clients. 

311. The majority of the pools interviewed seemed to be aware of the presence of the 
BER even though response rates to questions relating to self-assessment, relevant 
market and market shares were disappointing. Of 20 respondents, 12 had 
conducted the self-assessment and 8 considered themselves to fall outside the 
scope of the BER, or not to fall under Article 101(1) TFEU, and therefore had not 
conducted a full self-assessment. Some of these pools had not conducted a full self-
assessment because they considered themselves exempted from covering new risks 
or they were confident that their market share was below the 20% threshold. 
Overall, awareness of the Insurance BER appeared mixed, though those pools that 
had reassessed their position since the issue of the new BER did not report a 
change in their compliance status.  

312. There are uncertainties as to definition, with a risk of mismatch between industry 
perceptions of pools and the intentions of the BER, which may indicate a need for 
clarification: these affect both the identification of pools themselves and the 
definition of the relevant market. There are also questions as to the boundaries of 
the definition where pool-like arrangements are set up by parties other than 
insurers, particularly intermediaries, which may warrant study outside the scope of 
this report. 
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313. Concerning the rationale of pools, the two main reasons provided by pool members 
were that pooling risk gave access to cheaper/more efficient cover for pool 
members and that individual pool members would not have the capacity to cover 
risks insured in pools. Brokers considered that a pool is often not the cheapest and 
most efficient option, but may be often the only available choice to place certain 
types of risks if cover is not available in the market. 

 

2.3 Ad-hoc Co(re)insurance agreements 

314. Results presented in this section are based on responses by 131 participants to ad-
hoc co(re)insurance agreements surveyed across the EU (brokers, underwriters, 
customers/risk managers). Through the 131 questionnaires, 179 concrete 
examples of ad-hoc co(re)insurance agreements have been identified. The analysis 
has been presented in a comparative perspective between the overall EU market 
and the four main subscription markets identified (France, Germany, The 
Netherlands and UK). The methodology used in this study to obtain information 
about ad-hoc co(re)insurance agreements is presented in section 1.3.3.  

2.3.1 Definition 

315. Ad-hoc co(re)insurance agreements in the subscription market represent 
arrangements in which each (re)insurance company agrees independently to 
(re)insure an agreed percentage of a given risk, each participating insurer being 
responsible for its percentage share only.32 Initially, the broker and client seek to 
negotiate terms and conditions, including premium, with a (re)insurer who will 
agree to cover a certain part of the risk and is referred to as the ‘lead’ co(re)insurer. 
Negotiation is conducted with different potential leaders, possibly in different 
markets, before one is selected to lead the risk. Negotiation is based on the terms 
and conditions available, and the experience and reputation of the potential leaders 
concerned. If the selected leader is not willing to underwrite 100% of the risk, or if 
the broker and client are unwilling for one (re)insurer to underwrite the entire risk, 
other (re)insurers are invited to cover the remaining part of the risk. At this stage, 
individual negotiation on the terms and conditions, including the premium, is 
possible. In the majority of cases, the following (re)insurers typically accept the 
same terms and conditions. Where the terms and conditions differ between the 
leader and following (re)insurers, this is referred to as ‘verticalised’ underwriting 
(or, in some countries, ‘non-subscription’ underwriting). There is no clear 
demarcation between risks placed on the subscription market and those that are 
not. Different terminologies are used in different national markets. 

316. Co(re)insurance may include cases where proportions of a risk are placed 
separately, perhaps in different markets, using separate documentation, and with 
no (re)insurer assuming the role of leader. It is also possible that a percentage of a 
risk will be placed independently, for example, with a preferred reinsurer in one 
country, and the balance placed by way of ad-hoc co(re)insurance (verticalised or 
not) in a subscription market. This report deals only with the element of such risks 
placed in the subscription market. 

                                                                      
32 Rare exceptions to this principle of several liability only have been identified and are referred to in this report. 
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2.3.2 Overview of the most important subscription markets in the EU 

317. For the purposes of this report, co(re)insurance does not per se include the 
scenario where a risk is stratified into ‘layers’ (for example, a lower layer from an 
agreed deductible up to an agreed limit of indemnity, and one or more ‘excess’ 
layers from that limit up to a further limit or limits. This arrangement is referred to 
in some markets as ‘vertical placement’ and is not to be confused with the 
verticalised underwriting referred to above. Vertical placement is not 
conventionally regarded as co(re)insurance, although one or more layers may 
themselves be placed on an ad-hoc co(re)insurance basis in the subscription market 
and thus fall within the scope of this report. 

318. Figure 43 provides an overview of the principal subscription markets in the EU. The 
identification of the principal subscription markets is necessarily subjective, as no 
country maintains separate data on coinsurance or subscription business, neither 
do insurers typically monitor separately business on which they write 100% of the 
risk and that on which they do not. The largest subscription markets are identified 
based on responses from interviewees and Ernst & Young professionals in the 
countries concerned. These are also the four largest general insurance markets in 
the EU based on Insurance Europe data on non-life gross written premiums (GWP). 
Beyond the four large subscription markets identified, GWP has been taken as a 
proxy for the size of the coinsurance market. 

Figure 43: Main subscription markets 

 

Smaller insurance markets

No EU Country

Other large insurance markets

Large subscription markets
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319. Countries labeled as “large subscription markets” are those where respondents 
indicated substantial coinsurance activity. “Other large insurance markets” are 
markets with GWP over €30 billion. All other countries are classified as smaller 
insurance markets and, consequently, represent comparatively little coinsurance 
activity in the context of the EU. At national level, the country reports provide 
respondents’ impressions of the amount of coinsurance activity. The four identified 
major subscription markets account for 67% of the overall general insurance 
market by GWP. When Italy and Spain are added the share rises to 83%. 

320. We identified no agency that was able to provide quantitative data on the 
co(re)insurance subscription markets. This had also been the case for the BISI. A 
number of respondents in the major broker-led markets indicated that 
co(re)insurance on a subscription basis (or on a verticalised basis) is not considered 
a separate process from 100% (re)insurance by a single (re)insurer in those 
markets. Consequently, a simple quantitative comparison of markets is not 
possible, though we have recorded respondents’ subjective impressions on the 
extent and nature of co(re)insurance activity in each market. In order to identify 
European countries that have an active market place for insurance on the 
subscription basis, it was necessary to adopt a suitable criterion to encourage 
consistent interpretation. The criterion adopted was: “A market that can provide 
coverage for the great majority of risks exceeding individual insurers’ capacity, with 
insurers competing so that customers have a choice.” 

321. In this context it should be noted that our research and market knowledge indicates 
that, whereas for a variety of reasons personal lines insurance markets remain 
largely national, business insurance and reinsurance display a more international 
character within the EU.  The larger industrial groups are multinational as are the 
insurers, and the brokers cater to this market with international networks 
facilitating the placement of risks cross-border.  Some commentators expect 
current financial conditions to increase this trend as customers look for growth and 
for more efficient insurance solutions for risks aggregated at group level.  In 
addition, an international broker respondent commented that although the scale of 
the London market was unique, other EU insurers often participated on ad-hoc 
co(re)insurance arrangements alongside London market companies and Lloyd's 
syndicates. 

322. The provision of co(re)insurance and the development of markets for this form of 
coverage is facilitated by the existence of the European single market for insurance 
and insurance intermediation, as risks situated in one MS may be placed in 
co(re)insurance markets located in another MS (subject to formalities set out in the 
relevant directives). The approach to co(re)insurance in a given MS may differ 
depending on whether the risk is placed locally or internationally. In our 
descriptions of co(re)insurance markets in individual MS, we refer to domestic 
placement of such business, as well as inward acceptance of cross-border 
(re)insurance. We therefore consider national markets for this purpose by reference 
to the establishment of insurers, not by reference to the location of the risk. 

323. Based on these considerations, we considered whether subscription markets exist 
in each country. We also considered whether each market routinely accepted 
international business or predominantly served the national market. We established 
that only the UK has a major, internationally very active co(re)insurance market, 
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and that France, Germany and the Netherlands markets also have co(re)insurance 
markets that appear to be significant domestically and able to accept international 
business, though to a lesser extent than the UK. Some of the statistics presented in 
the remainder of this section will therefore concentrate on these four markets 
which we refer to as the “four main subscription markets”. However, we also 
provide in the subsequent paragraphs a short description for Italy, Spain and 
Poland that also have an important volume of gross written premiums in the non-
life insurance market and where a significant amount of co(re)insurance is also 
believed to take place, if not on the scale of the four main subscription markets.  

324. The need for co(re)insurance is generally considered to arise where the risk that a 
customer is seeking to cover is so large that it exceeds the capacity of a single 
(re)insurer to cover it, or the client is unwilling to accept the concentration of credit 
risk that insurance with a single (re)insurer would represent. An active 
co(re)insurance market (as opposed to ad-hoc agreements between (re)insurers to 
share risks) is, in theory, more expected in a larger market where the number of 
contracts needing co(re)insurance, the pool of available (re)insurers and their 
individual capacity are all expected to be larger, and the needs of customers and 
(re)insurers for diversification can be met efficiently without taking the risk 
offshore.  

325. In general, we found this to be the case, as the four main subscription markets 
identified represent approximately two-thirds of the European non-life insurance 
market according to Insurance Europe, and also, in three of the four cases, had 
relatively low concentration. In smaller markets, typically few contracts were placed 
domestically on a co(re)insurance basis, and it was difficult for respondents to 
agree that the domestic market had capacity to absorb, on a systematic basis, risks 
beyond the capacity of individual (re)insurers. In the extreme case of Lithuania, 
respondents estimated no more than 20 to 30 co(re)insurance contracts placed 
locally, in Hungary, several tens to hundreds, in Denmark 100 to 200, and 
co(re)insurance contracts were described as ‘few’ in the Czech Republic and ‘quite 
rare’ in Finland. Latvia and Estonia reported a preference among their (re)insurers 
for writing 100% of a risk and reinsuring the excess over the (re)insurer’s capacity, 
rather than co(re)insurance, though such a strategy would seem to carry high 
frictional costs and capital charges, as well as potentially not meeting client needs 
for diversification.  

326. We also expect a co(re)insurance market to be characterised by an active broker 
sector, and although our study has not focused on the broker sector, we note that 
the four main subscription markets identified all have an active role for brokers 
(according to Table 11 above and country reports). However, the broker-led process 
for insurance placement appears to be present to some degree in all countries, 
though in a number of countries (including Poland and Spain) it coexists with 
insurer-led coinsurance. It is difficult to conceive of an active co(re)insurance 
market without a broker sector to act as intermediary on the customer’s behalf. 
However, the presence of an active broker sector does not appear adequate to 
ensure such a market if the size of the overall market is too low or its concentration 
too high. 

327. Of the four main subscription markets, London is unusual as, in addition to acting 
as a subscription market for a large domestic economy, it is a global market, with 
an estimated 80% of Lloyd's market business and 55% of London market company 
business sourced from overseas. Respondents commented that, as an international 
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market for large risks, the London market competes with other international 
markets such as Bermuda and the US market. Responses from interviewees 
indicate that no other European country can be compared to the UK in terms of 
subscription volumes and variety, and as the broking sector for large and complex 
insurance and reinsurance risks is international in nature significant risks are 
brought to London.33 Approximately one-sixth of London market business is 
estimated to be sourced from elsewhere in the EEA. In addition, London is 
considered unique by respondents in terms of a well-developed extent and flexibility 
of its infrastructure for communicating and clearing information and settling 
premium and claim balances on a systematic basis for many thousands of 
contracts. This infrastructure is able to accommodate variations on structure of 
placements (for example, 100% placement, partial self-insurance, partial or full 
verticalisation), providing flexibility. It removes the need for co(re)insurers to 
negotiate between themselves and brokers how co(re)insurance arrangements are 
to be administered. In markets with few co(re)insurance contracts, such negotiation 
is inevitable.  

328. The London market has a very important role for the broker, though one broker 
respondent suggested that the term “broker-led” was not accurate as it implied a 
controlling role that the broker did not have. At the present time, brokers have 
strong negotiating power as there is a lot of capacity, but at other times (for 
example, immediately after the events of 11 September 2001 when capacity was 
tight), underwriters had more negotiating power. Respondents suggested that 
attempts to impose ‘best terms and conditions’ had been associated with tight 
capacity. Market initiatives to improve the infrastructure, together with regulatory 
pressure for contract certainty, had resulted in a ban on upwards alignment being 
built into market placement documentation. 

329. Within the EEA, the UK has become a popular location for regional headquarters of 
international insurance groups. Reasons for this may include the English language, 
the presence of the Lloyd’s marketplace and access to London market companies, 
and the established existence of an insurance-literate workforce.  

330. The Netherlands has a long history of coinsurance, which, as in the UK, originally 
developed to protect merchant trading ventures. By sharing risks it is possible to 
insure risks which have a very large exposure. Over the years, the placement 
process has developed, as have models for terms and conditions. This led to the 
development of a well organized insurance bourse, where brokers could place their 
customers’ risks with one or several insurers. The market is supported by a placing 
infrastructure (VNAB). The Dutch insurance market is an open market, covering all 
types of business and with a large underwriting capacity. Some interviewees noted 
that the risk appetite of (re)insurers is reducing. The current “soft” market gives 
brokers on the subscription market greater negotiating power. Respondents also 
noted that most risks insured in the Dutch subscription market are local risks, and 
that some large domestic risks are placed not domestically but internationally with 
the assistance of the large brokers. This is the case for some large multinational 
companies with international insurance programs which are placed in international 
markets with the assistance of the large brokers with their international networks. 

                                                                      
33 In view of this volume and variety, many comments from London market respondents are included in this 
report. 
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The Dutch co(re)insurance market has not achieved the international scale that 
London has. 

331. The Netherlands market, like the UK market, has an important role for the broker in 
advising the customers, and it appears that several different approaches are taken 
to the selection of insurers and negotiation of terms and conditions including 
premiums, Some business is placed by public tender rather than by broker-led 
negotiation. 

332. According to the Insurance Europe data presented in Section 2.1 of this report, 
Germany represents the largest non-life market in the EU, contributing 22% of 
gross written premium. Germany is home to one of the largest insurance groups in 
Europe, as well as several major reinsurers writing international risks. In the 
German insurance market, ad-hoc agreements are important as instruments for 
large insurance industrial risks. However, respondents indicated that smaller risks, 
that might have been written 100% by one insurer, are also often covered by ad-hoc 
agreements as the customers do not want to be dependent on only one insurer and 
seek diversification. Both of these factors encourages the development of a market 
in co(re)insurance.  

333. The ad-hoc coinsurance agreement market covers all risk types, and is chiefly 
characterised by a broker-led process in which leaders are selected following 
negotiation of terms and conditions (though not solely on price) and brokers 
arrange the follow market. Respondents in Germany emphasised the role of smaller 
co(re)insurers in providing capacity to the market. One respondent considered that 
alignment of premiums was necessary because the participating insurers were 
pricing the same risk.  

334. The French market is second to Germany in terms of gross written premium, and 
includes a number of internationally-active insurers and one of the world’s larger 
reinsurers. The market makes extensive use of ad-hoc co(re)insurance agreements 
with several insurers or reinsurers, operating on a subscription basis and with 
leaders and followers selected according to widely-used criteria other than solely 
on price, e.g. financial strength, technical expertise and claims management 
worldwide networkability. Information and example contracts provided indicated 
that all industry sectors are covered by these agreements in the market.  

335. Although the Insurance Europe data presented at section 2.1 suggests lower use of 
brokers than in some European markets, respondents reported that the main 
process through which ad-hoc agreements are placed is through broker-led 
procedures similar to those operating in the other main subscription markets.  

336. In addition to the four countries with large subscription markets described above, 
we provide a brief description also for three other markets: Italy, Spain and Poland.  

337. According to the Insurance Europe data, Italy and Spain have a significant share of 
the non-life insurance market (9% and 7% respectively, with Italy being particularly 
prominent in Motor); but co(re)insurance appears less prominent, with a large share 
of the European non-life insurance market. In the Italian insurance market, 
respondents indicated that coinsurance is used on a case-by-case basis, where the 
required level of insurance coverage exceeds an insurer’s retention level. We did not 
however note evidence of systematic placement of co(re)insurance on a 
subscription basis. There exists an established infrastructure (SISCO) for settlement 
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of coinsurance balances. Coinsurance is predominantly placed according to the 
broker-led procedures referred to above. In Spain, by contrast, the subscription 
market appears less well-developed than in other large European markets. Market 
respondents reported no systematic procedure for shared risks placement, but that 
ad-hoc co(re)insurance contracts are entered into, with the companies negotiating 
each contract among themselves or through brokers. 

338. Poland is the largest of the Central and Eastern European insurance markets, 
according to the Insurance Europe data. In respect of the Polish market, ad-hoc 
coinsurance agreements appear in the energy, maritime transport, aviation, 
manufacturing and railway sectors. However, the market does not appear as 
broker-led in Poland, and procedures for the placement of business insurance vary 
depending on whether a broker is involved. Legislation on public procurement also 
has an impact, as contracts subject to this legislation must be placed by public 
tender rather than by broker negotiation. This legislation also requires joint and 
several liability among the participating insurers, contrary to the normal practice in 
co(re)insurance of several liability only. Accordingly, a subscription market appears 
to exist on a less systematic basis in some other countries. 

2.3.3 Description of the procedures leading to the conclusion of ad-hoc 
co(re)insurance agreements across the Member States 

339. Based on our study, the prevalent procedure for the conclusion of a co(re)insurance 
agreement is broker-led, typically involving the selection of a leader with whom the 
terms and conditions of the agreement are initially negotiated. This was also the 
finding of the BISI. This appears to be almost universally the case in the UK market, 
an international market where according to one respondent some two-thirds of the 
contracts involve co(re)insurance, and is referred to in the majority of countries. We 
refer below to apparent exceptions to this usual model. 

340. It should be noted that this scenario is a simplification of what may happen in 
complex cases, where the process of initial discussion may itself result in changes 
to the risk that the client wishes to place, or its restructuring either horizontally or 
vertically or both, to take advantage of perceived opportunities for better terms 
and conditions or to address market reluctance to provide coverage at the desired 
terms. Thus, a ‘leader’ might end up by leading only part of a risk initially presented 
for assessment. However, the following discussion generally follows the simplified 
scenario where a risk is placed with one leader and with followers. The procedure is 
broadly consistent with the summary descriptions provided in the BISI Report for 
reinsurance and direct coinsurance at sections 2.1 and 3.1.1 respectively of 
Chapter III of that report34, however in this document we provide greater detail as 
provided by market respondents. 

341. If there is a requirement for co(re)insurance, the process is led by the broker who 
advises the client and has a duty to secure the best deal for the client. The start of 
the process is the broker and the client discussing the client’s insurance needs, in 
terms of the coverage required; and at that point there is already discussion on 
which insurers should be selected to underwrite the insurance, including whether 
one insurer should be approached to provide 100% cover, or whether one insurer 

                                                                      
34 Where respondents or our market knowledge differ from the description in the BISI Report, we identify this 
below. 
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should be selected to lead and if so, what qualities the leader or 100% underwriter 
should have.  

342. The broker may advise the customer to stratify the risk into layers, to be placed 
separately and potentially with different insurers acting as leader on different 
layers. Stratification of a risk enables more precise pricing and further refinement 
of diversification of exposure. 

Focus on the stratification of risks into layers  

Although the separation of risks into layers is not regarded as co(re)insurance, it may be helpful to describe the 

practice further for clarity. Where a customer has a risk with potential loss of say €50 million, there is a range of 

possible outcomes from no loss at all to a total loss. It would be rare for there to be only two possible outcomes. 

Typically, smaller losses are more probable. Thus, the customer might expect several losses in any year between 

€0 and €1 million, perhaps once every two years between €1 million and €5 million, once every five years 

between €5 million and €10 million, once every 30 years between €10 million and €25 million, and practically 

never above that, though the company wishes to insure against the remote possibility that it does occur. In this 

case, stratification enables more focused risk management and insurance.  

For example, the customer might choose to retain the risk of losses occurring in the lowest tranche, perhaps with 

a specific insurance protection against the possibility that the cost of small losses exceeds an annual aggregate 

limit. The customer might then insure, in layers, the risk that a loss exceeds €1 million, retaining the first €1 

million of each loss itself, though possibly with an aggregate cover to protect against accumulations. The first 

layer might insure the loss from €1 million to €5 million, with reinstatement provisions to cover the risk that two 

or more losses occur on one year. The next layer would insure against a loss exceeding €5 million, up to a cap of 

€10 million, but with fewer reinstatement provisions, and so on.  

The different layers would be priced separately, providing the customer with diversification and a more granular 

price, as well as enabling insurers, particularly in the follow market, to select only the part of the risk that they 

wish to participate in. Some insurers have more appetite for smaller and more frequent losses, and some others 

specialise in low-frequency but high-impact losses. This is particularly the case in reinsurance against natural 

catastrophes, which some reinsurers specialise in. Still, other insurers look for a balance. An insurer might be 

willing to participate on several layers of the same programme, but because of the different exposures on each 

would not necessarily be prepared to take the same participation share. Terms such as definition of the matter 

insured and the exclusions applicable would typically be the same for all layers, though the deductibles and limits 

and the premiums would vary. 

Respondents suggested that lower layers are more likely to be placed with one insurer (who might also lead the 

entire programme), while higher layers would require a larger number of coinsurers so that the benefit of 

diversification was at its greatest when a large loss came in. 

 

2.3.3.1 Selection of the lead (re)insurer 

343. Respondents agreed that the selection of the leader is where the main negotiation 
and competition takes place, and this may involve more than one market, as 
brokers operate internationally and are able to take the same risk simultaneously to 
different markets in search of better terms. The initial negotiation determines the 
details of the risk to be insured, and does not necessarily depend on the cheapest 
quote, as competition is not solely on price. The decision which company to select 
may involve several factors including:  

► The capacity of the (re)insurer (underwriting capacity); 

► The reputation of the (re)insurer and its financial strength; 

► The experience of the (re)insurer in the type of risk concerned (in many 
types of insurance, there are acknowledged market leaders); 

► The service provided by the (re)insurer; 
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► The terms and conditions that the (re)insurer is prepared to offer; 

► The premium that the (re)insurer quotes for the negotiated terms 

344. The process of selecting a leader may be thought of as in two stages: firstly, the 
customer, advised by the broker, considers whom to approach as potential leader; 
and secondly, the broker seeks to negotiate with the candidate leaders a deal as 
close as possible to the cover that is sought by the customer, at the best price 
available35.  

345. In considering the potential (re)insurers to approach to act as the leader, brokers 
and customers may decide to seek a leader in more than one market, so that a 
potential leader is aware that the broker is also negotiating with potential leaders in 
other international markets. The larger brokers operate internationally and are able 
to take the same risk simultaneously to different markets in search of better terms. 
A customer may also instruct the broker to place proportions of the risk in different 
markets, in order to further diversify exposure to (re)insurers. 

346. The (re)insurers to whom the risk is taken in the first instance should be capable of 
acting as the leader. That is, they should have an established track record in the 
industry sector or type of risk, have underwriters who are capable of assessing and 
pricing the risk and claims specialists able to handle the claims, and have sufficient 
underwriting capacity to take a significant share of the risk (usually the leader takes 
the largest share). In selecting the (re)insurers to approach to act as leader, 
therefore, key criteria include underwriting capacity, reputation and financial 
strength. In some smaller national markets, only a very small number of 
(re)insurers may possess these qualities, and the risk may be taken directly to the 
international markets. Respondents suggested that this occurred in the case of 
large risks in several countries; though in some others, local (re)insurers would 
(re)insure the risk at the first instance and then reinsure it in international markets. 

347. The identification of suitable potential leaders according to these criteria is a 
matter of market knowledge. The larger broker companies have specialist business 
units dealing with particular types of business and are aware of which (re)insurers 
specialise in particular types of business. A specialist (re)insurer is more credible to 
the follow market as a leader; it has experience in handling the claims, and it has a 
reputation to uphold in the particular type of (re)insurance, such that frivolous 
disputes would be commercially damaging to it. 

348. Customers may specify particular ratings for the (re)insurers to be approached. 
Many brokers maintain lists of acceptable security, with reference to financial 
strength ratings provided by one of the large agencies, and may advise only using 
higher-rated companies for leaders or larger following lines. Financial strength is 
closely related to underwriting capacity. For large and complex risks, a less well-
capitalised (re)insurer would only be able to accept the business by arranging 
reinsurance, which involves frictional costs.  

                                                                      
35 The BISI Report indicated at section 3.1.1 of Chapter III that negotiation of terms took place after the selection 
of the leader on the basis of a quote provided by a candidate.  Our discussions indicate that negotiation of terms is 
instead an integral part of the process of selecting a leader among the candidates.  Respondents in the London 
market emphasised the importance of this stage of the process.  The dynamic may be different in smaller markets 
with fewer potential leaders. 
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349. The strength of the business relationship is also relevant, as customers may prefer 
to offer the business to a (re)insurer who has provided (re)insurance in the past and 
has a history of experience with the particular risk to be placed, even at the 
expense of other criteria. In one market, respondents suggested that commercial 
relationships with related companies could lead a customer to place insurance 
business with a particular (re)insurer. Even in larger markets, continuity is usually 
seen as desirable in both the lead and follow markets and negotiations have regard 
to the quality of service that a (re)insurer has given in the past and may be 
expected to give in the future. One reason for this is that if most of the coinsurers 
have been on the risk before, a change in some following lines or even in leader is 
less disruptive to the insurance relationship. It is axiomatic in the insurance 
industry that risks are spread not only over the insuring community but also over 
time, in view of the underwriting cycle, such that there is an expectation that an 
insurer will stand by a customer not only when losses are low but also when they 
are high, and similarly an insurer values loyalty in its customers, as it invests in its 
client relationships over the longer term. Thus, an insurer with a reputation for 
accepting business when rates are high and declining renewal when they are low 
may be less likely to be offered attractive business by a broker; and an insurer may 
be less willing to offer attractive terms to a customer who has a history of frequent 
changes in lead (though by the same token, an insurer will be keen to take over the 
lead for attractive business if it hopes to retain the lead on renewal). 

350. Following the decision as to which insurers to approach as potential leads, the 
broker approaches the candidates with details of the risk. Risks that are large or 
complex enough to require placement on a coinsurance basis will typically require 
individual rating on a bespoke basis. For such risks, pricing on the basis of the 
terms and conditions sought is likely to be an iterative process, as bargaining takes 
place not only on the rate but also on the other terms and conditions, for example, 
an insurer may want to vary the details of matters such as offer sums assured, 
exclusions, warranties, deductibles and reinstatements, as a condition of providing 
a quote. The negotiation of insurance in these circumstances deals with not only 
the price but the amount of risk to be transferred between the customer and the 
insurer, rather than a purchase of a standard commodity; the customer seeks to 
transfer the desired quantity of risk to the insurer, while the insurer seeks to 
protect itself against the assumption of excessive risk including moral hazard.  

351. A broker indicated that opportunities for verticalised or partially verticalised 
underwriting might become apparent at this stage of the negotiation, particularly 
on a large or complex risk where the addition frictional cost would be justified by 
the benefit, and this could lead to further vertical and/or horizontal stratification of 
the risk offered by the customer. For example, one otherwise desirable insurer 
might only be prepared to lead the risk with a lower limit, such that the extra layer 
might need to be placed separately. The broker would use its knowledge of the 
market to advise its customer whether this approach would be cost effective. The 
broker would also seek to accommodate insurers who represented acceptable 
security but offered a rate that represented a bargain but that the broker did not 
feel, from its own knowledge, would be acceptable to the follow market. In that 
situation, the broker indicated that it might recommend the customer to accept this 
insurer’s offer as a separate tranche, while selecting a different insurer as the 
leader. The broker stated that those who quoted below the market would likely be 
taken advantage of (“Naïve capacity will get burned”). 
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352. The BISI Report described verticalised underwriting as ‘a distinct procedure’; 36 
however, brokers interviewed appeared to view it more as a variation on the basic 
placement procedure, taking advantage of opportunities to achieve the best 
available deal37.  

353. The size and level of development of the London market has led to an established 
process for placement of business, which is underpinned by the infrastructure that 
the market has developed to enable ready settlement of high volumes of 
co(re)insurance business. The infrastructure permits information flows between 
brokers and multiple underwriters.  

354. In the London market, potential leaders may be asked first for indicative quotes, 
covering price and other terms and conditions, which the broker communicates to 
the customer. The customer reviews the indicative quote and then requests a firm 
quote from the preferred leader. On receipt of the firm quote, the customer 
considers the firm quote and considers whether to accept it or to prefer other 
options, such as approaching the market again, going to other markets, self-
insuring or proposing amended terms. If the customer is satisfied with the firm 
quote, the customer places a firm order and the broker requests the leader to 
review the slip and write a line.  

2.3.3.2 Selection of the followers 

355. If the selected insurer is unwilling to take 100% of the risk, or if the client wishes to 
diversify its exposure to insurers,38 the remaining risk is usually covered (in a large 
market) on a subscription basis. The broker approaches other insurers who are 
invited to complete the risk coverage, on the basis of the terms and conditions 
negotiated with the leader. Brokers generally advise clients against modifying 
contract terms and conditions for individual following insurers, due to the need to 
manage the risk of contract dispute. Respondents pointed to the World Trade 
Centre case, where different terms and conditions on two portions of the risk led to 
a dispute as to whether the loss was one or two events, which significantly affected 
the amount to be paid under the policy. Accordingly, the followers are usually 
invited to either accept or decline to take a share of the risk on the same terms and 
conditions as the lead insurer (e.g. deductibles, limits, exclusions and other terms, 
but not necessarily premiums). A representative of an association of risk managers 
also expressed the opinion that, whilst savings on price would always be acceptable 
if they could be negotiated, its members wished to have only one definition of the 
risk transferred rather than having to negotiate separate terms and conditions with 
different coinsurers. 

356. The potential followers are presented by the broker with information to assist them 
in assessing whether or not to support the leader’s firm quote. The standard 
placing documentation used in the London market articulates that followers are not 

                                                                      
36 Section 3.1.2 of Chapter III 
37 The BISI Report also stated at section 2.1 of Chapter III that this procedure might occur ‘for example when the 
capacity is limited’.  Our discussions in the market do not suggest any linkage to capacity, respondents pointing 
out that otherwise this procedure would be commoner when rates are “hard”, and that this was not their 
perception.  Respondents suggested that the determinant would be rather whether the risk was sufficiently large 
or complex to warrant the additional cost of negotiation on this basis, and whether the broker perceived 
opportunities to find deals. 
38 According to one broker respondent, awareness of a need to diversify exposure has increased since the start of 
the global financial crisis, partly because of the near-collapse of an insurer which had written many large lines in a 
wide range of classes of business. 
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obliged to follow the leader’s price, and that upward alignment of premiums is not 
permitted. The followers are invariably informed of the leader’s price.  

357. The selection of insurers to approach as potential followers involves similar 
considerations to those for the selection of potential leaders, with the difference 
that the pool of potential participants is wider.39 Unsuccessful candidates to take 
the lead will often be approached as potential followers, though one London market 
respondent advised that its policy was not to follow where it had not been 
successful in obtaining the lead, unless there was a strategic reason to do so. A 
broker described the pool of potential participants as falling broadly, in an open 
market, into three classes: those who would have been capable of leading the risk, 
those who specialise in the line of business but for one reason or another would not 
be able to lead it (for example, because they lacked the necessary facilities, or had 
made a strategic decision to specialise but to follow rather than lead), and finally 
those who do not specialise in the line of business but are interested in taking 
following lines because by doing so they diversify their exposure. However, it is 
expected that all followers will have the capacity to assess the risk independently, 
as an aspect of control of underwriting risk. A respondent in the UK emphasised 
that followers too have to apply the discipline of rating, and "writing blind" is not 
acceptable. The categorisation of participants described by this broker may be 
relevant to the mechanisms by which premiums are aligned in the market, which is 
discussed further below. 

358. The customer is then advised of the follow market support and, when the customer 
provides a firm order, the leader is asked to sign a line and the followers are then 
requested also to sign lines. 

359. Finally, the broker, in consultation with the customer, finalises the signed lines 
(including any signing down, except where insurers have stated ‘line to stand’) and 
prepares and issues the evidence of cover to the customer40. 

360. Insurers also seek to diversify their exposure to different individual risks, taking a 
smaller share of many covers rather than large shares of a few. Where an insurer 
takes a larger share than it can retain, the need to purchase reinsurance involves 
an additional frictional cost. In an environment of risk-based capital requirements, 
purchase of reinsurance also imposes a capital penalty, as the insurer is then 
required to hold capital against the default risk represented by the reinsurer41. 
Although in some countries respondents indicated that insurers preferred to take 
100% of the risk and reinsure it, these were predominantly countries with limited 

                                                                      
39 The BISI Report (section 3.1.1 of Chapter III) found that those invited to follow “would typically include, if not 
concern predominantly, a number of insurers who are seeing the risk for the first time.”  Respondents in the 
London market agreed that the pool of potential participants was wider than that for the leader, but did not 
consider it typical that most followers would be seeing the risk for the first time.  
40 The BISI report stated (section 3.1.1 of Chapter III)  that the contract documentation was prepared by the lead 
insurer, however our discussions indicate that in the London market at least, it is the broker who prepares for 
issue the documentation evidencing the insured’s contractual relationship with each of the participants (now, 
using the market’s electronic platform).   The BISI Report also stated in the same section that each subscriber’s 
terms are visible to all followers, however this does not appear to be invariably  the case, as the broker and client 
have discretion as to what information to share.  The London market reform contract provides for the use of 
separate signing pages, should the broker wish not to disclose negotiated terms to other following insurers.   
41 Additionally, one London market broker respondent observed that insurers had become more sensitive to the 
need to diversify exposure, in particular since the events of 11 September 2001 and Hurricane Katrina.  The 
respondent considered that this had enabled the market to absorb some major natural catastrophe losses since 
then that would formerly have had a damaging effect on the market. 
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subscription markets. Germany, which has a number of large reinsurance 
companies, was an exception. 

361. In some countries, we have observed the operation of a mechanism where the 
leader receives an additional fee or commission for having the principal 
responsibility for policy administration and claims handling. This is reported in 
Denmark, in Belgium and in the UK, though in the last of these it appears to be a 
relatively rare occurrence. 

362. It is possible that the broker is unable to place the risk 100% on the terms and 
conditions agreed with the lead, in which case the broker may seek to renegotiate 
terms altogether with the lead insurer, to arrive at a differently-structured risk at a 
price that can be fully placed42. Alternatively, separate terms and conditions may 
be negotiated with other insurers to complete the 100%. Such ‘verticalised’ 
arrangements are not common, although they are a feature of some large airline 
fleet programmes or analogous arrangements in other sectors.  

363. Based on our interviews with market participants, this basic procedure, as also 
found by the BISI, prevails in all member states. Respondents in a number of 
countries, predominantly with small coinsurance markets, referred to a variation on 
this practice whereby the leading insurer seeks out the following insurers to 
participate on the contract. This process, also identified in the BISI Report, might 
apply where there is a strong relationship between the insurer and the client, such 
that the client relies upon the insurer for advice as well as insurance, or where the 
broking sector is less well developed43. The countries concerned were Austria, 
Belgium, Bulgaria, Cyprus, Lithuania,  Poland, Slovenia and Spain. Poland also 
reported that responses to tenders subject to laws on public procurement were 
typically organised by insurers rather than brokers, and that in some cases the 
tender specifications require the insurers to accept the risk on a joint and several 
basis, in contrast to the usual model for coinsurance whereby liability is several 
only. 

364. Table 28 presents some examples of questionnaire responses on the topic of 
insurer selection, to illustrate how the process of selection of both leaders and 
followers is perceived by various categories of respondent across different 
countries. For evidence, additional information on responses provided the reader 
can refer to Annex 5, where we reported answers to the question on the 
determination of premiums and also on whether the participation of followers 
depend on the leading insurer. 

                                                                      
42 In the London market, this tactic would be constrained by the contract certainty principles, as an insurer is 
bound by the terms and conditions once it has accepted them and would only be able to amend its acceptance 
with the consent of the insured.  The BISI Report also suggested at section 3.1.1 of Chapter III that the terms and 
conditions could be renegotiated across the board, to accommodate a follower requesting a difference.  In the UK, 
contract certainty would prevent other followers from changing their acceptances without the consent of the 
insured.  One UK broker described an instance where a client had chosen to align premiums upwards to achieve 
100% placement on identical terms, rather than incur the additional cost of a separate placement for a portion of 
the risk at slightly higher premium. 
43 The possibility that insurer-led co(re)insurance would be a feature of markets with less developed broking 
sectors was suggested by some respondents in the London market, where most respondents expressed surprise 
that the variation existed in other countries. No such instances were identified in the UK. The questionnaire 
responses reported below suggest that insurer-led co(re)insurance is more common outside the four main 
subscription markets. 
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Table 28: Selected examples from respondents on the process of selection of leaders and followers 

 Process/Characteristics of the selection of participants in ad-hoc co(re)insurance agreements 

Country Respondent 
Category 

‘Lead’ (re)insurer ‘Following’ (re)insurer 

Austria 
Insurance 
broker 

- Best bidder with the highest risk 
coverage and best conditions makes 
the lead 

- By Tender process 
- Co-insurers try to catch up with the 
leader 
- Customer needs to influence the 
composition of the co-insurers 

Belgium 
Risk managers 
Association 

- The customer and the broker 
prepare the submission file to be 
submitted to several insurance 
companies 
- Selection criteria (according to the 
case at hand): competence in the 
relevant sector, quality, service (in 
subscription, prevention and/or 
claims handling), international 
presence, ...  
- Based upon the collected replies 
(potentially iterative), the customer 
and the broker select a lead insurer 
based upon the quality of the 
conditions, the level of premium and 
the height of the participation 

- The broker takes charge of finding 
other insurance companies willing to 
take part in the contract, based upon 
the insurance and financial conditions 
agreed with the leader  
- The broker keeps the customer 
informed of the progress. 

Bulgaria 
Insurance 
company 

- The leading insurer is generally 
determined following any one of the 3 
criteria below: proposition of the 
lowest premium, underwriting of the 
biggest share, deepest knowledge and 
understanding about the risk 

- The insurers who agree to accept the 
lowest premium, usually offered by the 
leading insurer 
- According to the industry focus 
(knowledge and understanding of such 
risks) of the following insurers 

Cyprus 
Insurance 
company 

* Insurance business placement 
initiated by a broker  
   - The broker prepares a slip and 
contacts several insurers to see their 
interest in participating 
   - The lead insurer is usually 
determined by the % of participation 
and is the one who usually sets the 
terms and conditions 
 
* Insurance business placement 
initiated by the insurer on local level 
or international level 
   - Generally the insurer firstly 
contacted by the customer is the 
leader  

* Insurance business placement 
initiated by a broker  
   - The followers are chosen by broker 
and customer based on the remaining 
risk to cover 
 
* Insurance business placement 
initiated by the insurer on local level or 
international level 
   - The leader will contact the other 
insurers directly 

Denmark 
Insurance 
company 

- Typically the potential lead carrier 
offers on basis of submission from 
broker or customer 
- Lead is chosen by broker/insured 
after best economic offer on a total 
cost of risk basis including coverage, 
limits, services, credit rating, global 
service, etc.  
- Negotiation and closure 

- Followers selected in similar manner 
- Typically broker will structure the 
follow market’s participation 

Estonia 
Insurance 
broker 

- Selection based on the professional 
experience of the Broker 
- Main criteria: the financial stability 
and the acceptance of the (re)insurer 
by others 
- Broker presents the solutions, 
makes a recommendation on the 
leader and the client can choose 

- Selection made based on the 
suggestion by the broker from the list 
of “acceptable companies” 
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 Process/Characteristics of the selection of participants in ad-hoc co(re)insurance agreements 

Country Respondent 
Category 

‘Lead’ (re)insurer ‘Following’ (re)insurer 

Finland 
Insurance 
company 

- Client selects the lead insurer based 
on a recommendation of the broker 
responsible for the tendering process 
- Considerations on selecting the lead 
insurer include pricing and qualitative 
assessment of the insurance terms 
offered 

- Client and broker select those willing 
to join with the conditions and pricing 
agreed by the lead insurer 
- The joining companies state how much 
of the insurance risk they are willing to 
bear, and the risk is then divided 
accordingly 

France 
Reinsurance 
Broker 

- Selection of the lead (re)insurer 
according to the customer in terms of 
the specificities and the technical 
skills of the reinsurer in this field of 
activity 
- A tender could be used and the lead 
reinsurer is selected according to 
some criteria: price, technical skills, 
capacity, solidity 

- According to the customers (the 
insurers) the following reinsurers are 
selected according to criteria such as 
financial strength (rating from 
agencies) or relation between the 
insurer and reinsurer (satisfaction 
during previous business) 

Hungary Risk manager 

- Broker working for the company 
knowing the insurers assists to split 
the risk into various layers and 
approaches different lead insurers for 
each piece 
- The potential leaders are asked to 
pricing and terms 
- Very often the broker already 
indicates what pricing they would like 
to achieve 

- Placement strategy is agreed with the 
broker 
- Can be more complex in case of 
different leaders for the risk (for 
instance one leader for the normal layer 
and one leader for the excess risk). 

Hungary 
Insurance 
company 

The insurance company is asked by 
the broker to provide an offer. They 
assess the request and make an offer 
(price and percentage). The broker 
together with the client select the 
lead based on pricing and terms 

Broker contacts other insurance 
companies with the offer to participate 
at the price of the lead. Based on the 
experience, the insurance companies 
lower their prices to match the lead 

Ireland 
Insurance 
company 

Pricing, capacity, expertise Pricing, capacity, expertise 

Latvia 
Insurance 
company 

- Depending on quotation Broker 
agrees with client who will be ‘lead’ 

- Broker with customers chooses the 
following (re)insurers by premium 
negotiation procedure 

Lithuania 
Insurance 
broker 

- Broker knows, which underwriter is 
able to take initiative for coinsurance 
and starts talking with this 
- The ‘lead’ becomes the one, who 
‘generates an idea’; the one, which is 
able to take biggest part of the risk at 
given moment. 

- Participants are the same, as in the 
lead selection. 

Romania 
Insurance 
broker 

By the broker, based on the best offer 
By the lead insurer, based on the 
negotiated terms and premium with the 
client 

Slovakia Risk manager 

The broker contacts insurance 
companies in order to receive their 
bids (capacity and price). Based on 
the bids, the lead insurer is selected 
(usually the insurer bidding the 
largest capacity) with whom the price 
is negotiated (both the company and 
the broker are involved in the 
negotiations).  

When the price is determined with the 
leader, the broker contacts other 
insurance companies to offer their bids 
in respect of capacity (the price is 
already fixed as agreed with the lead 
insurer). 
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 Process/Characteristics of the selection of participants in ad-hoc co(re)insurance agreements 

Country Respondent 
Category 

‘Lead’ (re)insurer ‘Following’ (re)insurer 

Spain 
Insurance 
broker 

We make with the Client a pre-
selection of (re)insurers which we are 
going to send the slip to quote the 
risk. As per quotations from insurers 
and acceptance of risk percentages, 
we and/or the Client select the lead 
insurer to meet Client expectations. 

Once we have the insurance leader, we 
ask other (re)insurers which quote the 
initial risk and/or other (re)insurers we 
know as per our experience may be 
interested to participate as followers 

Sweden 
Insurance 
broker 

Out of the quoting companies broker 
choose the 3-4 different most 
interesting ones from a financial, 
experience in the area and premium 
point of view. These are then 
presented to and discussed with 
customer to decide which will be the 
lead. This is the process used by the 
interviewee 

Either a slip is sent to the followers 
showing who is the lead and the terms 
conditions and premium agreed with 
lead. Or potential followers are 
contacted without a slip, but the same 
info is given. The followers are to use 
the same terms as the lead, but are able 
to negotiate other terms 

The 
Netherlands 

Underwriting 
agent 

Based on insurer‟s knowledge of the 
risk various insurers are approached 
to quote. Depending on 
price/conditions and 
knowledge/services of the insurer a 
leader is selected 

The quote of the leader is provided to 
potential followers to judge the risk, 
price and conditions. They do agree to 
follow or not and for what part of the 
risk. If not, the whole risk can be 
covered on the offered price and 
conditions, the rest of the risk might be 
covered against other premiums or 
conditions 

United 
Kingdom 

Insurance 
company 

All coinsurance arrangements are 
initiated by brokers, based on the 
requirements of the clients they are 
acting on the behalf of. Brokers have 
knowledge of the market and the 
insurers who are likely to be able to 
lead the risk. The selection of the lead 
is a highly competitive process. The 
selection of the lead is not solely 
based on the price offered by the 
insurer. Other factors that impact the 
selection include the skills and 
expertise of the insurer and the ability 
to provide good claims-handling 
service. A leader often invests more 
time in the assessment of the risk and 
pricing it and generally takes on a 
higher proportion of the risk than the 
followers 

Followers are needed when the lead 
insurer does not take on 100% of the 
risk. The process of selecting a follower 
is also dependent on the nature and 
complexity of the risk. Generally, 
followers sign onto the slip with the 
same terms and price as the leader. 
One reason for doing so is the fact that 
with large insurance/coinsurance 
agreements, the leader invests a 
significant amount of time in pricing the 
risk and negotiating terms. A follower is 
still required to rate the risk but is 
unlikely to quote below a lead insurer 
who is recognized as an authority in the 
type of business concerned 

 

2.3.3.3 Determination of the premium 

365. It is generally acknowledged in the coinsurance market in most countries that 
whilst the terms and conditions of the contract are usually identical for all 
subscribing coinsurers, for the reasons recorded above, the broker and potential 
following insurers are free to negotiate on price. However we have found that in 
practice, the leader’s price is usually followed, as evidenced by the example ad-hoc 
agreements provided to us and referred to in Annex 5.  The BISI Report also found 
that in practice premiums tended to align.  We report at section 2.3.6 below the 
procedures of placement of  co(re)insurance contracts and at section 2.3.7 the 
reasons advanced by respondents for the tendency of the following co(re)insurers 
to align with the leader in terms of premiums. 

366. Whilst the UK market respondents confirmed that the practice of ‘best terms and 
conditions’ was no longer present in the UK, some respondents in countries such 
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as, for instance, Germany, suggested that insurers did sometimes attempt to 
achieve upward alignment. 

2.3.4 Industry sectors  

367. We obtained from respondents in different countries examples of ad-hoc 
coinsurance agreements. Figure 44 shows the industry sectors that were 
co(re)insured by these agreements. The examples do not represent in any sense a 
statistically valid sample; however, we note that the distribution for the four largest 
markets (France, Germany, The Netherlands and the United Kingdom) is not 
dissimilar from that for the EU as a whole. At EU27 level, transport was the most 
often represented sector among the examples obtained for the subscription 
market, with maritime transport (10%) (AH97 in Greece and AH125 in Lithuania in 
Annex 5), aviation (6%) (AH33 in Bulgaria, AH72 in Finland and AH138 in Portugal 
in Annex 5) and other transportation (10%) (AH08 in Austria, AH146 in Romania or 
AH176 in United Kingdom in Annex 5) constituting 26% of responses. This figure 
rises to 32% when considering the main four subscription markets. Manufacturing  
(AH47 in Czech Republic, AH92 in Greece and AH134 in Malta in Annex 5)  was the 
most represented example at EU27 level (16%) with respect to the four main 
subscription markets (12%). The next most represented sectors are services (with a 
share of 14% at EU27 level and 13% for the four main subscription markets) (AH37 
in Cyprus, AH75 in France ad AH112 in Hungary in Annex 5) and energy (with a 
share of 13% at EU27 level and 12% for the four main subscription markets) (AH68 
in Estonia, AH161 in Slovakia and AH171 in Spain in Annex 5). Results do not seem 
to differ substantially in the case of the four main subscription markets. 

368. In principle, ad-hoc co(re)insurance agreements can typically cover all classes of 
insurance - it is the size and complexity of the risk, rather than the class of business 
or the business sector involved, which determines whether a co(re)insruance 
solution is required.  

Figure 44: Industry sectors covered by ad-hoc co(re)insurance agreements 

 Source question: Please provide your main industry focus 
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2.3.5 Classes of insurance business  

Classes of insurance business typically coinsured in ad-hoc agreements in the EU 

369. Figure 45 displays the distribution of ad-hoc co(re)insurance agreements across 
insurance classes both at EU27 level and for the four main subscription markets. As 
stated above, these results are based solely on the examples of agreements 
provided to us, and are not in any way intended to be statistically representative. At 
EU level, fire and natural forces (AH29 in Bulgaria and AH120 in Lithuania in Annex 
5) represent the predominant class of insurance among these examples, with a 
share of 14% of responses. Other damage to property follows with a share of 13% 
(AH09 in Austria, AH116 in Latvia and AH130 in Luxembourg in Annex 5). General 
liability (AH70 in Finland, AH141 in Portugal and AH171 in Spain in Annex 5) also 
has a share of 11%. Transport-related classes of insurances (railway (AH115 in Italy 
and AH158 in Slovakia in Annex 5, aircraft (AH102 in Greece and AH138 in 
Portugal in Annex 5) and ships (AH97 in Greece and AH126 in Lithuania in Annex 
5)) accounts for 14% (22% if transport-related liability is included). The distribution 
of ad-hoc agreements across classes of insurance is similar for the examples 
provided for the four main subscription markets, except that transport related 
classes of insurance have a higher representation. 

370. As is the case for industry sectors, all classes of business are capable of placement 
by way of ad-hoc co(re)insurance agreement, it being the size and complexity of a 
risk that determines whether co(re)insurance represents an effective solution to the 
customer’s needs. 

Figure 45: Insurance classes covered by ad-hoc co(re)insurance agreements 

 Source question: Please describe classes of insurance usually covered for by ad-hoc co(re)insurance agreements in 
the specific industry sectors identified at question above 
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co(re)insurance is widely used for reinsurance of all types of risks and of all industry 
sectors. 

372. According to respondents, all classes of insurance are typically reinsured using ad-
hoc co(re)insurance agreements - it is the size and complexity of the risk, rather 
than the class of business, which determines whether a co(re)insurance solution is 
required. 

2.3.6 Comparison of the procedures for the placement of business insurance 

373. The pattern of responses to questions on procedures for placement adopted in 
different countries appears to reflect the dynamic described at section 2.3.3 above, 
where the client identifies a need to insure against a given risk and, in consultation 
with a broker, designs an insurance programme, including the selection of insurers 
to contact to provide quotes and potentially to act as the leader. In most cases, the 
client and broker require following coinsurers to align with the terms and conditions 
negotiated with the leader, but this is not always the case, with the possibility of 
having different terms and conditions for the different parts taking part to the ad-
hoc agreement. A broker indicated that one participant might provide a particularly 
good deal for different terms and conditions, which can be beneficial. Respondents 
identified the airline fleet market as a sector where such ‘verticalised underwriting’ 
occurs. Pricing usually follows the leader position but is not required to, and 
insurers and brokers are not permitted to require it to. 

374. Figure 46 provides details for the prevalent co(re)insurance procedures both across 
the EU and separately for the four most important subscription markets. So far as 
concerns the EU as a whole, the majority of respondents (65%) stated that the 
prevalent procedure used is a broker-led subscription procedure. Vertical 
underwriting44 is identified less as a frequent procedure with 7% of respondents 
having declared it to be prevalent. A significant minority (13%)of respondents 
declared that coinsurance is initiated by exclusive agents or the insurer itself. This 
agent or insurer-led market was reported in a limited number of countries (e.g. 
Lithuania, Slovakia, Estonia, Poland, France, Hungary, Italy and Latvia), with most 
of these having also indicated the broker-led procedure as prevalent. In some 
markets, insurer and client might build up long-lasting business relations, allowing 
business to develop on a trust basis without so much need for intermediation. 
Vertical underwriting is noted by respondents in countries such as Hungary, 
Slovenia and Sweden (where the respondent has also indicated the broker-led 
procedure). In France, one respondent declared that vertical underwriting is 
present but only for certain categories of risk such as professional liability and 
global banking, otherwise the broker-led subscription procedure is the most 
common. 

375. For the main four subscription markets it is reported that broker-led coinsurance is 
the most used subscription procedure (70%, as opposed to 65% for the EU as a 
whole). “Delegated underwriting authority” is indicated to be the second most-
                                                                      
44'Verticalisation' or 'vertical underwriting' is sometimes used to describe (re)insurance that is placed on a 
co(re)insurance basis where the terms and conditions are negotiated separately with each participating 
(re)insurer rather than being agreed with a lead underwriter and subscribed to by other, following co(re)insurers. 
It is possible for risks to be placed on a combination of subscription and vertical underwriting, with a group of 
underwriters accepting the business on a subscription basis but others requiring separate terms and conditions. 
The term 'vertical underwriting' is also sometimes used to refer to the practice of stratifying risks into layers, 
which are then placed individually in the market on a subscription basis. In this paper, we use the first of these 
meanings.  
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frequent practice in these markets with 8% of response rate (3% at the European 
level). This result may be explained by the fact that these four main subscription 
markets are also the more organized.45 Vertical underwriting is again not common, 
with 7% identifying this as a prevalent procedure. The least frequent practice 
identified in these four markets is coinsurance initiated via exclusive agent or 
directly by the insurer itself (2%, as opposed to 13% for the whole of the EU).   

 
Figure 46: Prevalent coinsurance procedure used in the country 

 
Source question: Question 1)b) of Part II of the subscription market questionnaire 
Number of respondents: 131 
Note: some respondents reported more than one procedure as being the prevalent procedure 
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respondents selected the option that the premium might be “determined” by the 
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contradictory narrative comment that the premium was proposed by the lead 
insurer and negotiated with the customer and broker. 

                                                                      
45 It should also be noted that a delegated underwriting authority, as described in the BISI Report, is not by its 
nature ad-hoc, though an agent or insurer holding a delegated underwriting authority (whether for one or several 
insurers) may participate in the ad-hoc co(re)insurance markets as though it were itself an insurer, including in 
competition with its principals, as noted in Chapter III section 3.1.3 of the BISI Report).   
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377. The detailed results for our question on how premiums are determined are as 
follows. For this question respondents were provided with six options: premiums 
are negotiated on the basis of quotes provided by (re)insurers, premiums are 
determined by lead insurer, premiums are negotiated on the basis of pricing 
proposed by customer or broker, premiums are determined through standard tariff 
rates, premiums are set by brokers, premiums are determined in other ways. It 
should be stressed that several respondents considered that this question did not 
adequately reflect the complexity of the competitive process by which the leader's 
premium was determined. Figure 47 displays the responses to the question on the 
determination of the premium. The prevalent procedure observed at EU27 level is 
that premiums are negotiated on the basis of quotes provided by (re)insurers (37%). 
This seems to be the second preferred option for negotiating premiums in the four 
main subscription markets (34%). The most selected option for the four main 
subscription markets is that premiums are negotiated on the basis of pricing 
proposed by customer or broker (42%). There is also a marked difference between 
responses provided at EU27 level and the four subscription markets in indicating 
the option “Determined by lead insurer”: 28% of the former have indicated this to 
be the case, whereas only 15% of the latter have indicated this as a possible option 
to negotiate premiums. The remaining options have only seldom been selected by 
respondents and rate of non-responses is in general quite low for this answer (1% in 
the main subscription markets and 3% at EU27 level). 

Figure 47: Determination of negotiated premiums 

Source question: How premiums are typically determined? 
Number of respondents: 131 
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Republic, Portugal, Poland and Greece). However, the number of respondents 
reporting the opposite is higher in the case of the bigger subscription markets 
(70%) compared to the EU overall (52%). This is mainly due to the number of non-
responses, which was substantially higher for the EU overall (41%, compared to 
22% for the four main subscription markets).  

Figure 48: Coordinated responses of underwriters to fix terms and conditions 

Source question: Are you aware of, or do you have grounds to suspect, any instances where underwriters have 
coordinated their responses, in respect of terms and conditions, premiums or both, after you as broker have 
solicited offers 
Number of respondents: 65 
 
 

2.3.6.1 Best terms and conditions 

379. The BISI report drew attention to the practice known as ‘best terms and conditions’ 
(BTC) under which an underwriter could require that, if another participant on an 
ad-hoc co(re)insurance contract negotiated better terms and conditions than the 
first underwriter, the conditions for the first underwriter would be improved to the 
same. As stated at Chapter III, section 2.3 of the BISI report, the practice appeared 
then to be in decline, and the report noted at Chapter III, section 3.3 that the UK’s 
new regulatory and market requirements for contract certainty had outlawed the 
practice in the UK.46 

380. Figure 49 summarises responses of interviewees to questions in respect of whether 
respondents in the past five years have received a demand or request from any 
underwriter or agent, to the effect that any more favourable terms negotiated by 
another underwriter on the same risk must be extended to the first underwriter. In 
this case, figures do not differ substantially between the overall EU and the four 
main subscription markets. In the four main subscription markets, the greater part 

                                                                      
46 We discuss further at section 2.3.10 the UK’s adoption of market-based principles intended to ensure contract 
certainty at the date of acceptance, preventing insurers from unilaterally changing their terms and conditions 
after accepting the risk.  
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of respondents (47%) have remarked that such a request has not been asked and a 
smaller proportion that this is not the case (16%). When looking at the overall EU 
there is a  similar, with only 14% having replied “Yes” and 45% having said “No”. 
Also for this question the number of non-responses is smaller in the case of the 
four main subscription markets. 

Figure 49: Demand or request from any underwriter or agent of an underwriter, to the effect that any more 
favourable terms negotiated by another underwriter on the same risk must be extended to the first underwriter 

Source-question: Are you aware of, in the past five years, a demand or request from any underwriter or agent of an 
underwriter, to the effect that any more favourable terms negotiated by another underwriter on the same risk 
must be extended to the first underwriter? 
Number of respondents: 131 

381. Respondents in the London market considered the use of BTC clauses obsolete, and 
the London Market Reform Contract now expressly forbids it, as does Lloyd's. 
Although four broker respondents in the UK, France and Germany (please see Table 
29 for some quotes taken from the questionnaires) reported that underwriters had 
on rare occasions requested this in the previous five years, this was now very rare 
and the brokers had always resisted the practice.47 Market participants indicated 
that the initial negotiation of terms and conditions is in their view very competitive, 
with underwriters aware that they are competing not only within the London 
market but also other markets, such that practices that were not in accordance 
with customers’ interests would result in loss of business.48 Alignment of terms and 
conditions was in response to customer preference, and alignment of premiums was 
not imposed by underwriters. The brokers and their customers, at the higher end of 
the market, are knowledgeable and able to wield economic power in their interests.  

382. One broker respondent stated that attempts to impose BTC requirements had 
seemed more frequent in the low-capacity market after 11 September 2001, but 
                                                                      
47 Although the BISI report expressed at Chapter III, section 4.1 the Commission Services’ view that the imposition 
of a BTC clause by a (re)insurer, acting independently, could hardly raise concerns under Article 101 of the TFEU, 
as the customer or broker was at liberty to reject it, the concern would be if the practice was concerted or 
represented an arrangement between undertakings.  
48 Our study did not include markets outside the EU, so we are unable to comment as to whether the practice of 
BTC persists in other international markets. 
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had now disappeared. They were always challenged. This respondent also 
suggested that ‘more favourable’ was sometimes impossible to define, where 
another underwriter had negotiated a change to both premiums and other terms. 

Table 29: Quotes on best terms and conditions 

Country Quotes on best terms and conditions 

Belgium Sometimes it happens but the broker has to be independent and apply the same 
conditions for all during the placement process, based on the prices of the offers. Some 
reinsurers can ask for preferences or impose special conditions due for example to their 
excellent rating, but the broker has to use the same procedure and conditions for all the 
potential candidates. 

France For exceptional cases for risk very difficult to place in the market some insurers could 
ask for “best terms and conditions” but brokers refuse that. “Best terms and conditions” 
have disappeared since the publication of the BISI. 

Sweden Companies sometimes want to have “best terms” but the intermediary does not agree to 
it. Can be any class, but mostly Property and liability. 

United Kingdom The practice of "best terms" has been extinct for some few years in the London market 
and instances of "best terms" being sought by (re)insurers elsewhere are now extremely 
rare. 

2.3.7 Premium alignment 

383. The BISI report expressed concerns about potential absence of opportunity for the 
following market to compete on the premium.  We are required to report whether 
the pricing mechanism described in the Final Report of the BISI has substantially 
changed since the issue of that report.  

384. The findings of the BISI report on reinsurance and coinsurance were as follows:  

“On reinsurance and coinsurance, the inquiry looked at arrangements whereby ad hoc (re)insurance syndicates 

are formed, particularly with the assistance of brokers.  It found that, while use of a formal “best terms” clause 

appears currently to be in decline, it is nonetheless widespread practice in the market to conclude such 

agreements on identical terms for all participants, including, most worryingly, premiums.  To the extent that this 

involves agreements or concerted practices between undertakings, these may well fall within the scope of Article 

[101(1) of the TFEU] and there are indications that they might then fail to meet the all the conditions of Article 

[101(3)].  However, this would need to be determined on a case by case basis.”49 

385. The BISI report stated at section 4.1 of Chapter III that the precise mechanisms 
which lie behind the general market practice of premium alignment were not yet 
clear, and also at section 4.2 that ‘all or almost all participants have acknowledged 
that alignment of premium and the terms of cover occurs anyway in co(re)insurance 
and have not explicitly sought to justify this outcome.’ The report also 
acknowledged that, as the questionnaires on which the analysis were based were 
targeted on the subject of BTC clauses,50 ‘it cannot be excluded that further 
justifications might have been put forward by the industry [for alignment of 
premiums] if the latter scenario had been more clearly within the scope of the 
questionnaires.’ The report analysed in terms of potential efficiencies some 
justifications provided by respondents for the use of BTC clauses (section 4.2 of 
Chapter III). 

                                                                      
49 Chapter VII, Conclusions, section 1, Findings of the Sector Inquiry (reference to Treaty updated). 
50 See section 2.3.6.1. 
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386. The report at section 4.1 of Chapter III posited four elements of the premium 
setting process, being: 

► Alignment on the contractual terms offered by the lead (re)insurer; 

► Revealing the price offered by the lead insurer to the follow market; 

► Potentially, guaranteeing to the lead insurer that the price and conditions, 
and the share of the risk, that were agreed with it at the end of the first 
round, will not be changed to its detriment if participants in the follow 
market were to offer a lower price; 

► Alignment on the premium. 

387. Dealing firstly with the alignment of terms and conditions other than premiums, our 
discussions indicate that this outcome remains typical and we enquired of 
respondents why this is so. Respondents, including from brokers and risk 
managers, stated that customers would not normally wish to have different terms 
and conditions, because of the loss of consistency and certainty of cover; the World 
Trade Center case was cited as an example where lack of consistency in terms and 
conditions between coinsurers had resulted in a lengthy legal dispute relating to 
coverage. One risk manager respondent placed emphasis on the subscription 
coinsurance procedure as providing cover for customers without loss of certainty.  

388. Our discussions indicate that typically the leader’s price is revealed to the follow 
market, though as was pointed out by one respondent, there is no obligation on the 
broker to do so, and disclosure of information to potential following insurers is a 
question for the broker, having regard to the interests of the insured. 

389. With regard to the third element identified by the BISI report, this element is 
problematical as it appears simply to reflect the contractual relationship between 
the leader and the (re)insured. It is not clear whether the BISI report intended to 
suggest that the leader’s contractual relationship with the (re)insured should be 
able to be reopened after agreement has been reached, if the (re)insured achieves 
different terms with a following co(re)insurer. It is difficult to see how such a 
suggestion would be compatible with the principles of contract certainty adopted in 
the UK at least. 

390. Turning to the matter of alignment on premium we found that, even though there is 
evidence of the right of customers to negotiate separate terms with participating 
co(re)insurers, in practice, the leader’s price is usually followed, as evidenced by 
the example ad-hoc agreements provided to us and referred to in Annex 5. 
Respondents’ reasons for this included, principally, that the terms agreed with the 
leader were the best available in the market for the risk negotiated, and had been 
agreed in a very competitive process. These terms were then offered to the 
following insurers, always subject to either party’s ability to seek different terms. 
Some respondents who had been familiar with the BISI report considered that the 
BISI Report had not fully examined this initial competitive tendering process, at 
which the broker might identify opportunities for segmenting the risk to the 
customer’s benefit, and that the contribution of this individual bargaining process 
to the selection of terms and pricing already advantageous to the customer had not 
been taken into consideration.  
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391. Under this analysis, premium alignment would remain likely notwithstanding the 
acknowledged right of potential followers to compete on price among themselves, 
as there was little more that could be squeezed out of the follow market given the 
negotiating costs that seeking further efficiencies would involve.  

392. Those approached as followers would often (if themselves potential leaders in the 
type of risk) have already been approached as potential leaders; they had already 
assessed the risk and (other things being equal) at a higher rate than the actual 
leader. Consequently, in these cases the leader's rate is already below the rate that 
these followers were initially prepared to offer; and whilst a follower who has 
already assessed the risk as a potential leader and lost the bid may be prepared to 
accept the judgement of its competitor and adjust its rate downward to the rate 
offered by the leader, further reduction is unlikely – though one respondent of a 
company that commonly acted as leader stated that the company’s guidelines 
encouraged its underwriters to undercut the leader if it was commercially 
appropriate to do so (for example, if there was a chance of being offered the lead at 
the next renewal).  

393. Those followers whose strategy was to follow, either in a specific industry sector or 
line of business or more generally those seeking diversification risk would be 
unlikely to offer a lower rate than a leader who is an expert in the business line. The 
BISI report recorded the argument that ‘it would be inefficient … for following 
(re)insurers who have not assessed the risk at the tender stage to be obliged to do 
so subsequently, at a cost which would have to be passed on to the client’.  
However, in at least the UK market, the largest subscription market, it is a 
requirement that they do so; respondents commented that underwriting risk 
management requires that underwriters always apply the discipline of rating to 
risks offered to them, and it is no longer acceptable for them to ‘write blind’.   

394. One London-based broker also commented that there came a point at which the 
customer accepted that the price was reasonable for the risk transferred, and that 
whilst it would always be possible to ask for quotes from more insurers, this would 
not be cost effective. In this case, the alignment of premium in the majority of 
cases would represent a natural equilibrium of the market, rather than a concerted 
practice. A representative of an international risk management association in the 
UK expressed the view that the coinsurance market in the UK was ‘not broken’ and 
did not need to be fixed. The association’s members were knowledgeable and 
controlled significant bargaining power.  Underwriting respondents also pointed to 
the buyer-led nature of the market, one underwriter commenting that if there were 
further efficiencies, brokers would be able to access them given their negotiating 
power. 

2.3.8 Overview of the application of the BIPAR principles (in particular principle 
4) in the Member States 

2.3.8.1 The BIPAR Principles 

395. The BIPAR (European Federation of Insurance Intermediaries) high-level principles 
for placement of a risk with multiple insurers were developed and issued by BIPAR 
in 2008, following a consultation process involving discussion with its members and 
with various bodies including European competition authorities; the principles are 
however a market solution and are not formally endorsed by those authorities. The 
BIPAR principles are designed to promote transparency on the role of the 
intermediary, and on the nature of his/her relationship with the insurer to 



General Analysis (EU-wide) 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 139 

guarantee that the client needs can be optimally satisfied within a dynamic 
coinsurance market. The BIPAR principles have been promoted by the member 
organisations of BIPAR and by other industry bodies. In the London market, the 
Market Reform Contract was revised to make specific reference to relevant 
elements of the principles. 

 

Table 30: The BIPAR high-level principles for placement of a risk with multiple insurances 

Principle 1 
The intermediary shall, based on information provided, specify the demands and needs of the 
client as well as the underlying reasons for any advice. 

Principle 2 
Before placing a risk, an intermediary will review and advise a client on market structures 
available to meet his/her needs and, in particular, will explain the relative merits of a single 
insurer or a multiple insurer placement. 

Principle 3 

If the client, on advice of the intermediary, instructs the latter to place the risk with multiple 

insurers, the intermediary will review, explain the relative merits and advise the client on a 

range of options for multiple insurer placements51.  
Intermediaries will expect insurers, independently, to give favourable consideration to the 

option requested. 

Principle 4 

In the case of a placement of a risk with a lead insurer and following insurers on the same 
terms and conditions, the already agreed premia by the lead insurer and following insurers 
will not be aligned upwards should an additional follower require a higher premium to 
complete the full risk placement. Indeed, the intermediary should not accept any condition 
whereby an insurer seeks to reserve to itself the right to increase the premium charged in 
such circumstances. 

Principle 5 During the placement of the risk, the intermediary will keep the client informed of progress. 

 

 

396. Our study was focused on the subscription market and consequently BIPAR 
principle 4 which has direct impact on that market. We did not examine in detail the 
relationship between broker and customer, neither were the questionnaires used 
designed to do so. Consequently our findings with respect to the BIPAR principles 
reflect mainly respondents’ considerations in respect of principle 4. 

2.3.8.2 Adoption of the BIPAR Principles 

397. Figure 50 summarises the answers of respondents as to whether the BIPAR 
principles have been adopted. In this case the results are similar for the four main 
markets and for the EU as a whole. For both groups the greater part of respondents 
have reported that BIPAR principles are applied (36% for the four main subscription 
markets and 57% for the overall EU). Overall in the EU, 6% of respondents reported 
that this is not the case, 0% in the principal subscription markets). The majorities of 
the countries where it was declared that BIPAR principles are not applied are 
                                                                      
51 [BIPAR footnote to Principle 3]: There are a range of options for multiple insurance placements. Two examples 
of which are the following: 
i. Selection of a lead insurer through a competitive process and subsequent invitation to potential following 
insurers to cover part of the risk on the same contract conditions and premium, it being understood that nothing 
should prevent following insurers quoting a different premium; 
ii. Selection of lead insurer through a competitive process followed by a series of negotiations between the broker 
and potential following insurers for the coverage of part of the client’s risk not covered by the lead insurer with 
identical contract conditions and different premiums across all or some of the participating insurers. 
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located in Eastern Europe: Bulgaria, Estonia, Lithuania, Poland and Slovenia. In this 
case the number of non-responses is more pronounced for the more important 
subscription markets (64% compared to 37% observed for the overall EU). Many 
respondents did not appear to perceive the BIPAR principles as controversial, as 
national laws, practice or professional standards either already were or have 
subsequently been aligned with the principles (the principal example in the largest 
subscription market, the UK, being the Contract Certainty Code of Practice and 
Checklist issued by insurer and broker associations in 2005 and updated in June 
2007). Some respondents explained their non-responses by saying that application 
of regulations was mainly monitored at group headquarters and that their markets 
consisted mainly of subsidiaries (this was for instance the case for the Baltic 
Republics).  

Figure 50: Application of BIPAR principles 

 
Source question: Do you believe that the BIPAR principles are generally applied in your country or in the insurance 
class(es)/industry sector you are active in? 
Number of respondents: 131 
 

398. Figure 51 provides further details on the application of the BIPAR principles, 
specifying the extent to which respondents considered that they were applied 
individually. According to the great majority of responses, the principles were often 
or always applied. A significant proportion of respondents (always above 13%) did 
not feel able to provide a precise assessment on the application of the principles.  
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Figure 51: Focus on the five BIPAR principles 

Source question: In particular please complete the table below. The five principles are defined in annex III 
Number of respondents: 131 
 

399. Respondents also noted that changes in price could be the result of a commercial 
decision by customers in a competitive bid situation where price, quality, credit 
diversification and overall service are tendered to optimise the placement. 
Respondents reported full transparency in the placement process, saying that 
customers are fully informed about all bids and involved in the final design of the 
ad-hoc agreement. 

400. Risk managers and customers considered that BIPAR principle 1, principle 2 and 
principle 5 are always applied; however, some brokers reported that this was not 
always the case. Other interviewees speak about high-quality advice from brokers 
to customers. Insurance companies in some cases did not feel able to asses the 
application of principles 1, 2 and 5 because they are not really involved in the 
relationship between the broker and the customer. Interviewees considered that 
these principles were already applied before the issue of these principles by the 
BIPAR. Some brokers think that if one of its competitors does not respect these 
principles, customers will choose another broker for the next year. Some brokers 
use these principles in their contracts. 

401. Some interviewees report that these principles implied that assessment of all the 
alternatives of placement have to be conducted every year for each client and this 
implies additional work and costs and in some cases these additional tasks are not 
conducted or are conducted too superficially because of this client’s costs. 

402. Some interviewees reported that in their country in the past, principle 4 (the 
prohibition on allowing upwards alignment of premiums) was not always applied.  
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403. With respect to principles 2 and 3, the relatively small number of market players 
and the relatively small capacity in some national insurance market means that the 
ability of the broker to analyse the relative merits of a single reinsurer or separate 
options of multiple insurers is sometimes limited by the fact that these alternatives 
do not in practice exist if the risk is sufficiently large or complex. 

404. We record some of the potential reasons provided for the relatively high number of 
non-responses and the number of respondents not able to assess whether the 
principles were applied. In some countries, the interviewees did not always appear 
aware of, or willing to comment on,  the application of the BIPAR principles as such, 
and the principles were not seen as significantly affecting market participants. 
Possible reasons for the apparent lack of awareness could include that the BIPAR 
principles are issued by a European federation of trade bodies, and national bodies 
apply national standards and laws which may not refer explicitly to BIPAR even if de 
facto they implement the BIPAR principles. Respondents representing insurance 
companies may not be familiar with standards issued to the broking sector 
(principle 4 being the one that is most visible to insurers). Furthermore, many 
interviewees did not consider that there had been major competition issues 
regarding ad-hoc co(re)insurance agreements, with respondents pointing to the 
intensely competitive nature of the initial negotiation of terms and conditions for 
contracts, including the premium of the leader, which they regarded as an essential 
part of the process. In the current context of high capacity, the buyer and broker 
had strong negotiating power. In the London market, underwriters considered that 
principle 4 had already been reflected in market practice due to the national 
regulator’s initiative on contract certainty.  

405. Figure 52 summarises whether respondents considered that the introduction of the 
BIPAR principles had an impact on the subscription market. For both groups of 
respondents, for the EU overall and for the four main subscription markets, the 
majority of respondents thought that the introduction of the principles had a clear 
impact on the process of determination of price (29% and 36% respectively for the 
two groups). The result is more marked for the four most important subscription 
markets, where 14% considered that there had been no effect, compared to 29% for 
the EU as a whole. The number of non-responses exceeded 40% for both groups of 
respondents. 

406. Respondents welcomed the BIPAR principles as improving transparency. Although 
respondents considered in general that the principles were reflecting what had 
already become accepted market practice rather than changing it, we note that 
respondents placed weight on the strong negotiating power of the buyers under 
current market conditions. The existence of the principles and their 
acknowledgement in the market (for example, in Lloyd's Market Bulletin Y4153 of 
29 April 2008 and the International Underwriting Association Circular 049/08) 
may make it difficult for anti-competitive practices to emerge should market 
conditions change again such that capacity becomes scarce. We note that some 
respondents had associated 'best terms and conditions' clauses with market 
conditions of that nature. Although market respondents considered that oversupply 
of capacity seemed now to be a permanent feature of the international market, 
notwithstanding recent major insurance losses (and when capacity did withdraw, it 
appeared to be replaced quickly), respondents at a London market association 
considered that the clarity and enhanced awareness provided by the BIPAR 
principles “applies for the future, whatever the supply and demand position is”. 
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407. Comments from respondents in respect of the impact of the BIPAR principles are 
predominantly qualitative, and this may reflect the assertion that in the largest 
subscription market, that of the UK, the regulator’s insistence on contract certainty 
had already prohibited a significant practice, the best terms and conditions clause, 
identified in the BISI report, that was addressed in BIPAR principle 4. The 
observation that in the UK premiums continue in practice to align notwithstanding 
this and notwithstanding the explicit articulation of BIPAR principle 4 on the 
placement documentation was considered by respondents to reflect the impact of 
competition at the initial tender phase on the scope for further efficiencies when 
the follow market is filled, such that there was no further efficiency to be squeezed 
out of the follow market.  

408. One international broker reported 'a modest shift' among more sophisticated 
clients towards the adoption of a verticalised placement structure.  However, this 
respondent considered that in most cases clients prefer to concentrate on the 
highly competitive auction process to identify the most advantageous lead insurer 
and clients generally wish to avoid the inherent complexities, uncertainties and 
frictional cost of verticalised placement structures. 

409. Although little immediate impact on pricing was reported, respondents’ qualitative 
comments on the impact of the BIPAR principles were positive, stating that the 
adoption of the principles had improved transparency in the market by bringing 
these statements of required good practice to the attention of market players. 
Respondents did not disagree with the principles or consider that they should not 
be implemented. In the UK, the Principles were considered to reinforce the market 
reforms already conducted, and have been incorporated into market 
documentation. 

410. The BIPAR principles other than principle 4 focus mainly on the relationship 
between the broker and the customer rather than the subscription market, and our 
study also was not focused on the relationship between the broker and the 
customer. However, one respondent, in support of an opinion that the issue of the 
principles had improved transparency, commented that the major broking firms had 
put “a huge amount of time and effort into their compliance programmes” following 
the issue of the principles. 
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Figure 52: Impact of the principles on placement and determination of prices 

Source-question: Do you consider that the existence of these principles has had an impact on the process of 
placement and determination of pricing in your country, since they were issued in 2008? 
Number of respondents: 131 
 

2.3.9 Differences between MS in respect of placement and pricing processes 

411. Figure 53 provides details on whether respondents observe significant differences 
regarding both placement and pricing processes compared to other MS.  

412. The perception in respect of this question appears quite different for respondents 
belonging to the four main subscription markets and for the overall EU. 
Respondents from the four main markets-tended to report that there were 
important differences between countries (48% said “Yes” and 23% “No”); whereas 
for the EU as a whole, the perception was the opposite (28% said “Yes” and 61% 
said “No”). For example, respondents in the Swedish market commented that they 
perceived the market as working in line with international standards, but that it 
could not be compared to the London market, with its greater scale and regulatory 
attention. Similar comments were made by respondents in other countries (e.g. 
Denmark and France). We noted that a number of respondents stated that they did 
not have this knowledge of other markets, and whilst the London market was 
referred to in other countries, some London market respondents did not feel able 
to comment on other European markets. This is consistent with a perception that 
risks are taken to the London market by customers in other EU MS (because it is an 
international market), but that the reverse is not common (though brokers may 
approach individual insurers to participate on slips primarily placed in London). 
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Figure 53: Significant differences across countries as the way co(re)insurance agreements on the subscription 
market are concluded 

Source-question: Are you aware of any significant differences between your country and other Member States of 
the European Union, as regards the way co(re)insurance agreements on the subscription market are concluded, 
regarding both placement and pricing? 
Number of respondents: 131 
 
 

2.3.10 Perceptions of changes in the functioning of the ad-hoc co(re)insurance 
market 

413. We enquired whether the functioning of the ad-hoc co(re)insurance market had 
changed since the conduct of the BISI. 

414. The present study found that the process for conclusion of ad-hoc co(re)insurance 
arrangements remains predominantly as described in sections 2.1 and 3.1.1 of the 
BISI report, though we have identified certain areas of detail where respondents’ 
descriptions to us and our knowledge of the market differ from the description in 
the BISI report.  Alignment of terms and conditions between co(re)insurers remains 
a typical feature, as does alignment of premiums, though the adoption of the BIPAR 
principles now reserves explicitly the right of parties to negotiate further in the 
follow market. 

415. Respondents from the London market considered that the market had been 
undergoing a process of evolution prior to the BISI or the BIPAR principles, due to 
regulatory concern in the UK relating to contract certainty and to a perceived need 
to improve the administration of the market in order to compete with other 
international co(re)insurance markets. These domestic initiatives had already 
resulted in the development of the Market Reform Contract, and what respondents 
believed to be already market practice had been explicitly incorporated into the 
Market Reform Contract as a consequence of the European initiatives. One London 
market insurance company respondent considered that these initiatives had 
resulted in an enhanced perception of the importance of competition law. 
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Focus on: the ‘contract certainty’ initiative of the UK’s Financial Services Authority (FSA) 

The ‘contract certainty’ initiative of the UK’s FSA is mentioned in the BISI Report and was referred to by 

respondents in the present study. This initiative was launched in 2004, when the FSA expressed concern at a 

culture of ‘deal now, detail later’ in the UK’s insurance market including the London market. The FSA, which had 

recently assumed responsibility for supervision of general insurance intermediation, considered that this was not 

acceptable and challenged the market to provide contract certainty within two years, in the words of the then 

Chief Executive, to ‘square the circle of a richly diverse market, which is able to price and absorb complex risks 

with one which is efficient, orderly and fair.’ 

 Insurers, brokers and risk managers formed a Contract Certainty Steering Group and developed a Contract 

Certainty Code of Practice with principles and guidance, including a requirement that all terms are clear and 

unambiguous by the time the offer is made to enter into the contract or the contract is accepted. As was 

reported in section 3.3 of Chapter III of the BISI report, ‘best terms and conditions’ stipulations were considered 

to breach this requirement and consequently were no longer permitted in the UK market. In January 2007, the 

FSA announced that the industry had successfully met the challenge posed to it on contract certainty.  

 

416. A major UK market association also considered that, notwithstanding its criticism 
of some of the commentary in the BISI Report, the BISI had been a catalyst for the 
development of the BIPAR principles which in turn had emphasised and re-
emphasised the central role of clients’ interests in the insurance relationship. 

2.3.11 Rationale for using subscription method to share risk 

417. Figure 54 analyses the rationale underlying the use of ad-hoc agreements as 
opposed to other forms of co(re)insurance. The interviewees agreed that 
co(re)insurance subscription markets can provide lower costs compared to 
alternative solutions (47% of respondents at least agreed) (AH 81 in Germany, 
AH112 Hungary and AH161 in Slovakia in Annex 5). 31% respondents either agree 
or strongly agree that subscription markets provide better service than the 
alternatives (AH18 in Belgium and AH80 in France). Certain interviewees 
considered that there were additional reasons for the use of the subscription 
market, which were not reflected in the options provided. Finally, many of the 
interviewees (30% respondents at least agreed) considered that the subscription 
market is often the only available choice (AH46 in Czech Republic and AH82 in 
Germany), if the risk is to be placed in the insurance market. 
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Figure 54: Key rationales for using ad-hoc agreements 

Source question: Please explain why business insurance clients and brokers using the co(re)insurance subscription 
markets in your country choose to insure risks in this way rather than using a pool, reinsuring with a single insurer 
or negotiating separate agreements with multiple reinsurers. Please use the following format and the space 
provided for explanation. Multiple choices are possible.  
Number of respondents: 131 
 

418. Although many respondents stated that the subscription market is the only 
available choice for certain risks, some respondents qualified this comment. Whilst 
this statement might apply to domestic placement in countries where the insurance 
market is not well developed, in most countries the domestic subscription market is 
not the only available choice. For example, the London market is competing with 
the Bermuda and Asian market places, among others. Many major Greek risks are 
insured via the subscription market in Bermuda. Whilst an ad-hoc co(re)insurance 
contract might be the only way of placing a particular large or complex risk on a 
particular insurance market, customers have other options, for example placement 
or partial placement in other markets, self-insurance or the use of a captive, all of 
which are used as alternatives to placement on the domestic subscription market. 
In a number of countries, the domestic co(re)insurance market was stated to be 
very small, with large risks (please see definition in the glossary) being placed 
abroad with the assistance of international brokers. In the extreme case of 
Lithuania, respondents estimated no more than 20-30 co(re)insurance contracts 
placed locally, in Hungary several tens to hundreds, in Denmark 100-200, and 
co(re)insurance contracts were described as ‘few’ in the Czech Republic and ‘quite 
rare’ in Finland. This contrasts with estimates of many thousands of co(re)insurance 
contracts placed annually in the UK, many of them relating to overseas risks 
(TheCityUK estimates that one-sixth of London market business is from elsewhere 
in the EEA). Respondents emphasised that the market for large and complex risks is 
not national, or limited to the EEA, but international. 

419. Respondents also observed that a further rationale for the use of ad-hoc 
co(re)insurance agreements was that, where a coinsurer withdrew from a market or 
declined to participate on a contract presented for renewal, the customer was less 
exposed if the contract was placed on a coinsurance basis, as continuity was still 
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available from renewing coinsurers, and it was necessary only to replace the 
retiring coinsurer.  

420. Some respondents commented that a decision between placement with a single 
(re)insurer and a co(re)insurance contract would depend on various factors other 
than price or service, including the size and complexity of the risk and the desire of 
both the insurer and customer to diversify risk exposure.52 A number of 
respondents commented that both parties had become increasingly aware of the 
need for diversification, due to events in the insurance industry and the wider 
economy, and that this was a primary reason for placing business on a 
co(re)insurance basis. Customers sought to limit their exposure to individual 
(re)insurers and sometimes also to markets, so that they were not simply 
exchanging insurance risk for credit risk; and (re)insurers had learned by 
experience of major losses such as the World Trade Centre and Hurricanes Katrina 
and Wilma that it was safer to write within their retentions rather than take on 
larger exposures to risks that they would need to reinsure, with attendant frictional 
costs which would be passed on to customers. The value of diversification in 
managing solvency requirements was also noted, as the EU moves to risk-based 
capital requirements. 

421. One respondent in the London market - a broker - considered that none of the three 
options offered in the questionnaire were correct, and that the reason that 
business customers used the ad-hoc subscription market was simply that it 
delivered a product that they needed, enabling them to transfer risk in a manner 
that diversified their credit risk exposure and in a competitive market that limited 
frictional costs. The respondent considered that insurance was about sharing risk 
and the co(re)insurance business model “worked” for both customers and 
underwriters as it catered to both sides’ needs for risk diversification in a testing 
environment. The respondent further expressed the opinion that current market 
practices had enabled the insurance industry, by diversifying risk, to absorb 
insurance shocks (e.g. natural disasters) that in past years might have caused 
significant withdrawal of capacity. Whilst that situation arguably worked to the 
disadvantage of (re)insurers (as those not leaving the industry after a major loss 
event would have been able to increase rates) it had provided stability for 
customers. Capacity remained high and that kept rates down. 

422. An international broker expressed the view that: “The complex nature of the risks 
being placed and the clients’ own credit risk management requirements, continue 
to drive the need for subscription coinsurance. Vertical placement has become 
practice in some limited markets, largely due to the restricted number of available 
insurers and client preference. In reality this tends to add cost,  complexity and 
uncertainty for the client. ... The coinsurance model allows for a spread of expertise 
and the ability for a collection of non-specialist insurers to compete against the 
larger insurance groups who are able to underwrite 100% or greater portions of 
large risks. ... As long as the competition between leading insurers remains strong 
and there is no evidence it is diminishing, the coinsurance market enhances rather 
than impedes competition.” 

                                                                      
52 The BISI report, at section 4.2.1 of Chapter III, also identifies the objective of reduction of the risk of damage 
caused by default of a single (re)insurer, and the need for (re)insurers to diversify their own exposure, as 
justifications advanced for the use of the subscription procedure generally.  
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2.3.12 Conclusions on ad-hoc agreements 

423. Subscription markets cater predominantly for large risks (e.g. aviation liability, ship 
liability, fire and natural forces); all industry sectors are represented with particular 
reference to those which involve large and complex risks, and so too are all classes 
of insurance. We found that the extent of ad-hoc co(re)insurance markets varies 
greatly between national markets, and that the market for large and complex risks 
is international rather than national in nature.  Respondents reported that the 
London co(re)insurance market stands out in terms of its volume and variety. 

424. The majority of respondents confirmed that the prevalent coinsurance procedure 
used in their countries was a subscription procedure involving a broker as 
intermediary, and typically involving the selection of one (re)insurer as leader, with 
other insurers taking shares in the risk as followers, on a several not joint basis and 
with separate contractual relationships with the insured. This was also the finding 
of the BISI Report, though some respondents disagreed with aspects of the analysis 
in the latter report. Premiums and other terms and conditions are initially 
determined by negotiation between the broker (or customer) and potential lead 
(re)insurers, with a mixture of proposals from the broker and quotes from the 
reinsurer. Alignment of terms and conditions between the participating insurers is 
very common, and is usually described as being for the benefit of consumers. 
Pricing is also typically aligned, though the right to negotiate separately is 
protected and respondents described how some large contracts might be placed on 
a verticalised or partially verticalised basis to benefit from different terms and 
prices.  

425. The BISI report had expressed concern that the identified alignment of premiums 
among co(re)insurers might arise from agreements or concerted practices between 
undertakings, which might fail to comply with competition law.  The present study 
did not identify any agreements or concerted practices between undertakings, to 
align premiums. 

426. After the publication of the BISI report, BIPAR developed and issued high-level 
principles for the placement of a risk with multiple insurers. These BIPAR principles 
are generally reported as respected, with the majority of responses being positive 
as to their application. Respondents in most MS reported that the application of 
BIPAR principles is already endorsed by national regulation or market self-
regulation in their country.  

427. The present study indicates that in practice,  premiums continue typically to align 
with the premium of the leader, notwithstanding that BIPAR principle 4 protects the 
right of parties to negotiate individual premiums. Based on respondents’ views 
collected, the alignment reflects intensive competition in the market for the 
selection of the leader and hence for the corresponding initial determination of 
premiums, such that there is no further efficiency to be squeezed out of the 
following market.  On this analysis, even though there is no constraint on seeking 
further reduction from individual (re)insurers in the following market, the marginal 
benefits that might be achieved are perceived to be less than the frictional costs of 
seeking them, and alignment of premiums reflects an equilibrium. Respondents 
emphasised that the market for large and complex risks is a global market with high 
capacity and that brokers and customers have strong negotiating power. The 
adoption of the BIPAR principles provides a framework for the future even if market 
conditions change and buyer negotiating power diminishes as a result. 
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428. The BISI report paid particular attention to the use or attempted use of ‘best terms 
and conditions’ clauses to make an underwriter’s offer conditional on sharing in 
more favourable terms and conditions negotiated by another insurer taking a share 
of the same risk. Respondents in the current study confirmed that attempts by 
underwriters to impose such clauses are not an acceptable practice and had been 
only rarely seen in the main four European markets in the past five years. The 
practice was reported by the BISI to be in decline, and is now explicitly forbidden by 
the BIPAR principles and this ban had been written into the standard market form 
for the London market, the largest subscription market, reinforcing local regulatory 
initiatives on contract certainty. 

429. The rationale for using ad-hoc co(re)insurance agreements as opposed to 
alternatives is variously described, with service and cost efficiency most often 
alluded to. Other reasons for the use of the ad-hoc co(re)insurance market included 
that it helped to satisfy the needs of both customers and underwriters for risk 
diversification, the need for which had been highlighted by recent natural 
catastrophes and the financial crisis, as well as regulatory pressure on 
underwriters. 
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2.4 Similarities and differences between co(re)insurance pools and 
ad-hoc co(re)insurance agreements on the subscription market 
in the Member States  

2.4.1 Introduction 

430. In this chapter we set out our findings in respect of similarities and differences 
between pools presented in detail in section 2.2 and ad-hoc co(re)insurance 
agreements presented in section 2.3.  Similarities are discussed at section 2.4.2 
and differences at section 2.4.3. The special case of intermediary pools is 
commented on separately at section 2.4.4 and alternative forms of sharing risk at 
section 2.4.5. 

431. In this study we distinguish between two forms of co(re)insurance: 

► Pools, which are contractual or institutionalized means of co(re)insuring 
risks, often formed with the objective of creating capacity to insure risks of 
a particular type. 

► Co(re)insurance ad-hoc agreements which are specific arrangements set 
up to insure a specific risk. 

432. There is a sense in which these two forms are complementary options, where 
co(re)insurance ad-hoc agreements are used for risks for which the market has 
capacity (where the risk is large or complex enough to require a co(re)insurance 
solution), and pools as one possible solution for risks that cannot be insured 
through commercial market solutions, even on a co(re)insurance basis, because the 
market has no appetite. In some cases the need for an alternative to the 
commercial market is unique to a country’s circumstances (e.g. its size, 
vulnerability to natural disaster or other specificities).  

433. Some pools are established (sometimes with statutory backing) for new risks 
(including risks which have substantially changed in nature) for which there is no 
track record of occurrence in the past and for which the market has not enough 
information to allocate them efficiently. This can be the case for risks such as 
terrorism which is widely placed through pool arrangements. It should be noted 
though that, in some countries, the subscription market never fully withdrew from 
coverage of risks connected to terrorism and increasingly provides capacity (see for 
example AH84 in Greece and AH177 in UK contained in Annex 5).  

434. Environmental risks can be subject to substantial change, and for this reason they 
are often co(re)insured in pools. Sometimes the nature of the risks changes 
following a change in the legal framework. This was for example the case in Spain in 
2007, when a change in the environmental liability law induced the institution of 
the pool PERM. The Milieu Pool in the Netherlands, which was also needed also to 
cover the introduction to damages regarding biodiversity, is another example of a 
pool covering new environmental risks with a high degree of uncertainty.  

435. Nuclear pools represent another example of pools established sometimes with state 
impetus, to meet risks perceived as beyond the capacity of the domestic market.  

436. Several instances of state-involved pools were identified.  For example the pool 
TRIP in Belgium has state participation in the compensation process for amounts 
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above 700 million euros. Similarly the pool AGROSEGURO in Spain is backed by the 
ministry of agriculture which subsidises part of the insurance premiums paid by 
producers. In France, the state has created a compensation fund to reinsure some 
of the risks covered by pools such as GAREAT. 

437. Some small countries might encounter difficulties in covering certain risks 
domestically (that would in other countries be insured in the market) simply 
because there is not a developed subscription market in those territories ready to 
offer solutions for risks of a given type, or because the size of the domestic market 
is such that certain risks are too volatile to be written other than on a pooled basis. 
This might be for instance the case for certain pools for aggravated risks, including 
some motor pools for business perceived as high risk. Other cases unique to a 
country’s circumstances include Finnish arrangements established for reasons of 
public policy, and the Spanish subsidised agricultural insurance scheme. 

438.  Most pools that we have identified fall into the above categories. A pool that is a 
multilateral reinsurance contract is restricted to the business mutually reinsured by 
its participants (the pooling arrangement of the International Group of P&I Clubs is 
the example identified by us).  

439. Some arrangements falling within the definition of pools, operating as delegated 
underwriting agreements, also subscribe to and even lead co(re)insurance 
arrangements (e.g. Global Aerospace Underwriting Managers Ltd.). In these cases it 
is not the absence of a market that supports the pool, but rather the existence of 
underwriting expertise in a market, that insurers lend capacity to. 

440. The comments following on similarities and differences should be considered in 
light of the heterogeneity of pools.  

2.4.2 Similarities 

2.4.2.1 Types of risks covered 

441. Our study identified some risks covered by both pools and ad-hoc co(re)insurance 
arrangements (e.g. risks connected to terrorism, other damage to property, fire 
and natural forces, general liability, motor vehicle liability, goods in transit). 
Sometimes one country uses a pool where another relies upon the ad-hoc 
co(re)insurance markets or another, non-pool mechanism. In some cases both pools 
and ad-hoc co(re)insurance arrangements operate within the same country. For 
example, although much terrorism insurance capacity left the market following the 
events of 11 September 2001, prompting countries to set up pools or other forms 
of provision of cover, some commercial capacity has since returned. The collective 
liability of pools may also be reinsured through ad-hoc co(re)insurance 
arrangements. Another example is that of natural disasters. Although catastrophe 
reinsurance is a well-established product in the the co(re)insurance markets, the 
probability and severity of natural catastrophes varies from country to country, 
affecting the ability of local markets to provide primary coverage. 

2.4.2.2 Criteria for participation 

Offering the specific types of risk coverage 

442. Certain types of risks require special permission to be covered. Having the licence 
or official permission is a prerequisite for insurance companies to enter pools 
covering such risks. Some pools are mandatory for all companies meeting the 
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conditions (e.g. all motor insurers). Some are limited to (or compulsory for) 
members of an insurers’ association. 

443. In the case of access to ad-hoc agreements, a (re)insurer will certainly require 
authorisation to carry on the class(es) of insurance business concerned. Other 
elements taken into account may vary according to the role to be undertaken; to 
lead an ad-hoc co(re)insurance agreement, a (re)insurer would be expected to 
demonstrate expertise in the type of business concerned, though in the case of a 
follower who was seeking diversification of its risk exposure, that specific expertise 
would not be a prerequisite. 

Financial strength 

444. Financial strength, often as assessed by recognised credit rating agencies, can be 
also an important criterion to be admitted to pools and ad-hoc agreements. This is 
in order to give customers confidence as to the creditworthiness of the (re)insurers 
providing the coverage. Since a (re)insurance contract is not a commodity but a 
promise to deliver, the customer assumes a contingent credit risk to the (re)insurer. 
Some respondents for pools have specifically mentioned financial strength 
measured through credit ratings as a prerequisite for selection of pool members 
(e.g. in Germany, the Pharma-Rückversicherungs-Gemeinschaft and in the UK, 
Nuclear Risk Insurers Ltd.). Financial strength plays an important role also in 
co(re)insurance ad-hoc agreements, especially in relation to the selection of the 
leader, where brokers consider financial capacity a fundamental criterion. Evidence 
of this was found across almost all the countries surveyed in this study (please see 
Table 28).53 

445. The capacity of the (re)insurance companies is also an important determinant for 
some pools (those that are voluntary) and all ad-hoc agreements. This is also a 
matter of providing confidence that the (re)insurers have the necessary stability to 
perform on the contracts if required. A (re)insurer perceived as writing beyond its 
capacity would be unlikely to be viewed as acceptable security either by customers, 
brokers or co(re)insurers. 

Willingness to commit to contractual terms as prescribed  

446. In the case of a pool, a (re)insurer may have no option to refuse terms and 
conditions that are prescribed, if these are a condition of membership. In the case 
of an ad-hoc co(re)insurance agreement there are no prescribed terms and a 
potential participant is at liberty to seek to negotiate different terms and conditions 
from those of other participants, though as alignment of terms and conditions is 
usually considered desirable by customers, opportunities for such separate 
negotiation are likely to be limited to very large covers where the cost of separate 
negotiation and the increased risk of disputes may be justified by the benefits. 

Willingness to take part in the co(re)insurance arrangements – risk appetite 

447. Pool members may be compelled to join a pool (e.g. when the state requires them 
to do so). For example, membership of the Danish terror pool is mandatory for 

                                                                      
53 The dynamic is perhaps different for a voluntary pool; in a mandatory pool or a co(re)insurance agreement, the 
co(re)insurers are not damaged in reputation by the failure of a fellow co(re)insurer (though the broker who 
advised on selection might be), whereas in a voluntary pool the other members of the voluntary pool would be 
more tainted by association and therefore would be concerned to ensure the financial capacity of their fellow-
members.  
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Danish domiciled insurance companies, and membership of the French AERAS pool 
is mandatory for all mortgage credit insurance underwriters. An additional example 
is the Pool des risques aggravés in Luxembourg. For other pools, membership is on 
their own initiative. Participation in ad-hoc co(re)insurance agreements is entirely 
voluntary. 

Reputation 

448. Reputation is an important qualitative criterion for participation in both voluntary 
pools and ad-hoc co(re)insurance agreements. Customers and co(re)insurers will be 
reluctant, customers for reason of credit risk, and co(re)insurers out of concern for 
their own reputation, to do business, or be associated, with a (re)insurer with a 
reputation for avoiding claims or poor service. However, in the case of mandatory 
pools, the other pool members may have no choice but to share exposure with a 
co(re)insurer whatever its reputation. 

2.4.2.3 Rationale 

449. A common reason reported for using both pools and ad-hoc agreements is that 
sharing risk gives greater access to insurance or reinsurance for the customer or 
the insurer by increasing the capacity of the market. 

450. For risks with a very high level of estimated maximum loss, individual (re)insurance 
companies are not able to cover 100% of the risk because it is too expensive in 
terms of the capital needed to cover the risk. Both pools and ad-hoc agreements 
operate to enhance the capacity of the market for such risks, though a pool would 
in theory do so in a less efficient manner as the competitive negotiation of the 
terms and conditions of cover, which is a feature of the ad-hoc co(re)insurance 
agreements in more active markets, is not present. Capacity creation as one of the 
main reasons for instituting pools or ad-hoc agreements has been cited by almost 
all pool members and the majority of respondents for ad-hoc agreements (see 
Annex 4 & Annex 5 for an overview of responses on the rationale for pools and ad-
hoc co(re)insurance agreements respectively).  

451. In small countries, in particular for nuclear pools, the pool has been created among 
other reasons to give a more permanent structure for existing ad-hoc agreements. 
In most cases of nuclear pools there is only one direct customer, the company 
which manages the nuclear plant, and one insurance contract per year; however 
the shares are pre-agreed and not subject to separate negotiation, so these 
arrangements differ from ad-hoc agreements. In addition these pools also accept 
some reinsurance contracts from other nuclear pools, pooling capacity globally 
rather than nationally. 

452. A further major rationale for the use of co(re)insurance, whether by use of 
co(re)insurance pools or by ad-hoc co(re)insurance arrangements, is that of 
diversification. This rationale is expressed both from the customer’s perspective 
and from that of the participating (re)insurers. One function of insurance is to 
spread the cost of risks over a large population. However, when a customer 
transfers insurance risk to an insurer, it replaces it with contingent credit risk 
exposure. Co(re)insurance is a way of reducing the concentration of that credit risk 
exposure. At the same time, a (re)insurer seeks diversification for its insurance 
exposures, and while the preference in some countries is still to write 100% of a risk 
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and reinsure what cannot be retained,54 there is an increasing tendency for 
(re)insurers to diversify their exposure to events by writing more small lines rather 
than fewer large lines. Participating in co(re)insurance has the advantages for the 
(re)insurer of avoiding both the frictional costs of purchasing reinsurance and the 
credit exposure to reinsurers, and reducing the overall volatility of its (re)insurance 
book due to the portfolio effect, consequently (under risk-based capital regimes) 
lowering its regulatory capital requirement and the capital it needs to hold for 
rating agency purposes. In addition, a less volatile portfolio may help control costs 
for per-event reinsurance cover. 

453. The desire of both customers and (re)insurers to diversify exposure results in an 
alignment of interests which has been encouraged in recent years by a number of 
major insurance losses and the global financial crisis, which have together 
emphasised to both customers and (re)insurers the need to diversify their risk 
exposure (see for example in Annex 5: AH82 in Germany, AH98 in Greece and 
AH178 in UK). 

454. In both pools and ad-hoc co(re)insurance arrangements, diversification protects the 
(re)insured by reducing the disruption if one (re)insurer withdraws from the market.  

455. Whilst both pools and ad-hoc co(re)insurance arrangements provide diversification, 
ad-hoc co(re)insurance arrangements give customers and co(re)insurers greater 
discretionary control over their exposures than do pools.  

2.4.3 Differences 

2.4.3.1 Types of risk covered 

456. Figure 55 compares the insurance classes covered by the interviewed pools and the 
participants in identified ad-hoc agreements (it should be noted that the identified 
ad-hoc agreements only represent examples, not a scientific sample). This was 
based on the respondents’ descriptions of the risk covered and on subsequent 
recategorization to improve comparability of insurance classes for ad-hoc 
agreements and pools.  

457. In overall analysis, there are both pools and ad-hoc agreements for the majority of 
classes of business. Figure 55 shows that property damage including both fire and 
natural forces, and general liability are the categories most represented in both 
pools and ad-hoc agreements, and these are two of the largest classes of business 
in the market. However, property damage is a very broad category of risk. Nuclear 
risk is currently invariably insured through pools co(re)insurance agreements, 
though there is some evidence of development of solutions on the ad-hoc 
co(re)insurance markets. Terrorism risks are widely underwritten in pools (11% as 
opposed to only 1%) though some cover is available on the ad-hoc co(re)insurance 
market. The UK has a different solution; a state-backed reinsurance company. For 
risks connected to sickness, legal expenses or environmental liability, we identified 
only co(re)insurance pools but based on our interviews and market knowledge, all 
of these could also be written on the subscription market in at least some 
countries. 

                                                                      
54 Respondents from some smaller countries indicated that because of the small number of insurers in the 
country, individual insurers would prefer to write 100% and reinsure the excess above their own capacity, rather 
than risk giving their competitors access to their customers by coinsuring. Among the larger markets, 
respondents also suggested a preference for insurance 100% in Germany. 
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Figure 55: Comparison of the classes of insurance covered by pools and ad-hoc agreements 

 

 

 

Source question: Please indicate the classes of insurance included in the pool (multiple responses are possible) 

 

458. The range of risks covered by pools is more limited than that covered by ad-hoc 
agreements (which are essentially available for any class of business, at least 
somewhere in the European Single Market, unless national law restricts who may 
provide specific covers). In countries where there is a nuclear power plant there is 
also a nuclear pool. The nuclear pools further diversify their exposure by inter-pool 
reinsurance, both within and outside the EU. Some nations have pools for other 
types of major risk (typically, natural catastrophe), but otherwise respondents 
consider that the international co(re)Insurance markets are able to cover all types 
of risk. 

2.4.3.2 Industry sectors 

459. Figure 56 indicates limited overlap between the risk covered by ad-hoc agreements 
and the risks covered by pools, in individual MS.. Certain risks such motor-related 
risks, which are insured by pools in some MS, may be covered in the commercial 
market (whether by 100% contracts or ad-hoc agreements) in other countries. One 
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possible explanation for this is the presence of compulsory insurance in a country. 
Some respondents have suggested that the presence of pools in one country is 
correlated with the number of compulsory insurances in that country. The country 
with the largest number of pools participating in our survey is France, whose 
insurance market is characterised by a large number of compulsory insurances.  

460. Where the (re)insurance market is not able or willing to provide cover, a pool is not 
the only possible means of providing protection. Schemes such as funds 
(compensation schemes providing benefits without an insurance contract, and 
funded out of taxation or by levies, often on the insurance industry) are also used 
(in many MS, this model is used to compensate victims of uninsured or unidentified 
drivers), as are subsidised reinsurers (e.g. Pool Reinsurance Company Limited in 
the UK). Whilst a discussion on the similarities and differences between funds and 
pools is outside the scope of this study, there may be more similarities between 
pools and funds than between pools and ad-hoc agreements, in terms of risk 
covered, as pools are only one way of dealing with a risk that the commercial 
market does not want. 

461. Figure 56 compares the distribution across industry sectors of pools and ad-hoc 
agreements. A plurality of pools (21%) relate to the energy sector, reflecting the 
activity of nuclear pools. Ad-hoc agreements cover all industry sectors other than 
nuclear, with the manufacturing industry most represented among the examples 
examined by us (27%). Outside the nuclear pools, pools tend more to be defined by 
risk type such as terrorism and health, There are few, if any, pools for the food and 
transportation industry sectors. 

Figure 56: Comparison of the industry sectors covered by pools and ad-hoc agreements 
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Source question: Please indicate the industry sectors the insured companies are active in 

2.4.3.3 Not-for-profit 

462. Ad-hoc agreements are reached by commercial negotiation between different 
market players, who are profit-seeking. In most countries, customers have 
alternatives to ad-hoc agreements in the national market to (re)insure their risks, 
such as 100% placement with a single insurer, placement or partial placement 
(whether on a 100% or co(re)insurance basis) of the risk in other markets, self-
insurance or the use of a captive.  

463. By contrast, many pool managers reported that their pool was a not-for-
profit organisation. 20 of the 42ools surveyed were reported to be not-for-profit. 
This was for example the case for the Terror pool in Austria, TRIP in Belgium, the 
Terror Pool in Denmark, GAREAT and ASSURATOME in France (for a complete 
overview please refet to Table 18). A multilateral reinsurance contract is ipso 
facto not-for-profit. 19 pools of 42 surveyed were found to be for-profit. This was 
for example the case of SYBAN and Cobelias in Belgium, the Pharma-
Rückversicherungs-Gemeinschaft pool in Germany and the Nuclear Insurance and 
Reinsurance Pool in Slovenia. A pool voluntarily established for the collective 
underwriting of risks will have regard to the profit motive of the participating 
insurers even though all of the revenues and expenses of the pool itself are 
distributed to its participants. 
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464. In addition, some pools are established and enforced by national laws, for example 
the Finnish pool: the Patient Insurance centre (pool founded by Finnish law; liability 
of the pool limited to patient accidents in medical care in Finland by law). Even for-
profit pools may be subsidized by the government and thus subject to a certain 
degree of government control. The majority of interviewees indicated that the 
principal role of such pooling arrangements was to cover risks for which the market 
had no appetite, because market players lacked sufficient knowledge of the risks 
and/or capacity to cover the claims on a commercial basis. 

2.4.3.4 Way of functioning 

465. Whilst pools have various ways of functioning, broker-led agreements seem to be 
predominant in the ad-hoc co(re)insurance market. 

466. Whilst pools have various ways of functioning, broker-led agreements appear to be 
predominant in the ad-hoc co(re)insurance market.  In these, the broker has a key 
role, negotiating the terms and conditions with the leader, and the share of each 
participating undertaking is a matter of negotiation between the broker and the 
participating undertakings concerned (though some respondents indicated that a 
leader may sometimes take this role in a minority of markets). A pool that takes the 
form of a delegated underwriting authority may negotiate with brokers in the same 
way as if it were itself a single insurer. So far as concerns the determination of 
shares, in an ad-hoc co(re)insurance agreement each participant has its agreed 
share of the business written.  However, not-for-profit oriented pools apply various 
methods. 

2.4.3.5 Rationale 

467. A reported rationale specific to pools is that they cover very specific new risks for 
which it is difficult to assess the premiums and the potential claims and for which 
there is not sufficient appetite in the subscription market. This might happen for 
instance after a change in regulation or after a major event such as Seveso for 
environmental liability or the 11 September 2001 for terrorism risks. 

468. Some of the respondents considered also that pools facilitated access to clients 
(e.g. TRIP and SYBAN in Belgium, ASSURATOME in France, the Nuclear Insurance 
and Reinsurance Pool in Slovenia,AGROSEGURO in Spain, The Milieu pool in the 
Netherlands). In addition, for large risks in small countries there is no other choice 
(if the insured wishes to insure in the domestic market) than an ad-hoc 
co(re)insurance agreement, because individual domestic insurance companies have 
not sufficient capacity or capital to accept the risk alone and there is no pool. 
Respondents indicated that in some countries there are few local co(re)insurance 
agreements and larger risks are routinely placed internationally. 

469. Ad-hoc co(re)insurance agreements are also used because they are considered to 
provide a better service than other alternatives, being driven by market forces. The 
expertise provided by brokers allows clients to find bespoke solutions for very 
specific needs which could not be achieved through pool arrangements. The 
involvement of multiple (re)insurers brings the possibility of premium competition 
between the participants. The pool of potential leaders is larger than the pool of 
companies who could write the risk 100%. A pool does not have these advantages. 
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2.4.4 Intermediary pools 

470. Intermediary pools as identified in the Netherlands have some features similar to 
ad-hoc agreements, as the role of the broker is similar, though the facility is 
negotiated up front rather than case by case; and we understand that insurers 
compete for participation in the pools. This is also the case with the ‘line slips’ seen 
in the UK market, which are typically placed in the ad-hoc co(re)insurance market 
as an up-front facility for risks to be attached to. While the Netherlands 
arrangements typically cover essentially non complex risks, their capacity has 
increased in recent years, so that the general level of limits for business placed in 
such pools has also increased. One consequence of this has been that risks which 
were formerly insured by ad-hoc coinsurance agreements on the subscription 
market may now be placed with intermediary pools instead. UK line slips typically 
deal with risks that are individually complex, but of a particular type. 

471. Respondents in the Netherlands indicated that most risks which are currently 
placed in intermediary pools could also be placed in the insurance market (either 
100%, possibly through authorised agents, or by subscription). 

472. Table 31 provides an overview of similarities and differences between intermediary 
pools and classical co(re)insurance pools and between intermediary pools and ad-
hoc co(re)insurance agreements. 

Table 31: Similarities and differences between intermediary pools and classical co(re)insurance pools and 
between intermediary pools and ad-hoc co(re)insurance agreements 

Intermediary Pools vs. Regular (insurer) Pools Intermediary Pools vs. Ad-hoc Agreements 

Similarities Differences Similarities Differences 

Used to spread risk 

across several insurers. 

Both classical 
co(re)insurance pools and 
intermediary pools allow 
expansion of  capacity. 
However this is not 
always relevant for 
intermediary pools which 
can cover also risks which 
can be easily insured with 
a single insurer as well. 

Regular pools are usually 
set up by insurers, 
intermediary pools by 
brokers and/or authorized 
agents. 

Intermediary pools 
compete with other 
placement methods such 
as co(re)insurance ad-hoc 
agreements on the 
subscription market or 
placement in the 
domestic market, while 
regular pools usually are 
created to provide 
coverage that could not 
be found by any other 
means. 

Used to spread risk across 
several insurers. 

Both ad-hoc 
co(re)insurance 
agreements and 
intermediary pools are 
usually set up with 
brokers intervening as 
intermediaries. 

In the case of ad-hoc 
co(re)insurance 
agreements risk is 
assessed individualy by 
every insurer (lead and 
following). Ad-hoc 
co(re)insurance 
agreements are more 
used for risks with high 
complexity or high 
exposure. Placement is 
more time consuming in 
ad-hoc co(re)insurance 
agreements. 

The arrangement is 
usually constituted by a 
lead insurer and following 
insurer(s) 

Regular pools usually 
cover large and/or new 
risks, which otherwise are 
difficult or impossible to 
cover (e.g. atomic risks); 
whereas intermediary 
pools cover more 
standarized risks with 
limited complexity. 

The arrangement is 
usually constituted by a 
lead insurer and following 
insurer(s) 

In the case of 
intermediary pools there 
is a pre agreed policy on 
acceptance of risks of a 
certain standard, the lead 
insurer (or the authorized 
agent on his behalf) 
decides to accept risks 
within these boundaries, 
following insurers will not 
assess the risk 
individually. 
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2.4.5 Alternative forms of sharing risks that are not subscription or 
co(re)insurance 

473. Certain countries have risk-sharing arrangements that have organisational 
similarities to pools, although they do not correspond to the definition of 
co(re)insurance pool used in this study. We give below some examples of such 
arrangements.  

474. In Denmark, a number of schemes have been identified whereby the insurance 
industry shares risks, not on a voluntary basis and not through insurance contracts. 
These are all government-involved schemes covering catastrophic risks, e.g. 
storms, floods or illness, but these schemes are not perceived as pools. They have a 
general compensation focus and mandatory participation from all insurers either 
with ex-ante contributions (e.g. storms/floods) or ex-post collection when claims 
arise based on the pro-rata share of each member’s volume in a given line of 
business.  

475. Also in Denmark, in the middle market (SME), brokers have developed their own 
schemes to cover a multitude of non-homogenous risks. These are tendered 
regularly by the brokers; insurers perceive these as pools, but not within the 
definition on which our study is based, as these schemes do not share a single risk, 
nor have an affinity-type setup, but are bulk placement by the brokers of many 
smaller risks (expanding to larger risks as the market softens or reducing scope as 
it hardens). This type of arrangement has some similarities to insurance schemes 
referred to by respondents in the UK, which are developed by brokers to provide 
specific groups of customers with efficient access to insurance tailored to their 
needs, and which are offered to different insurers by the brokers to obtain 
competitive quotes. 

476. Respondents in Sweden identified schemes, with similarities to pools, that follow 
three different types of arrangements. 

1.  The Swedish Transportation Insurance pool (Svenska 
Transportförsäkringspoolen). The agreement that this pool has with its 
members is only valid if Sweden gets into a war situation and needs to sustain 
certain transportation functions. The pool is, according to the agreement, 
allowed to underwrite policies covered by the members. The contingent nature 
of this arrangement and the absence of the trigger event means that it has 
been excluded from the study. 

2.  The Traffic Insurance Association (TrafikFörsäkringsFöreningen - TFF). This 
association administers a scheme which covers Motor third-party liability 
claims caused by uninsured drivers. All Motor third party liability insurers are 
required by law to fund the scheme, and consequently some respondents have 
identified this arrangement as a pool. There is no insurance contract between 
the association and the insurance companies. The arrangement is similar to a 
levy. TFF sends a bill after each accounting year based in their Motor TPL 
market share. This type of arrangement exists within other European 
countries, as under the Motor Insurance Directives all countries are required to 
provide schemes for compensation of persons injured by uninsured drivers, 
though the form of the scheme is at the discretion of the country concerned. 
For example, similar arrangements were identified by respondents in Ireland. 
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3.  Two insurance companies, one of which was interviewed in our study, 
operate schemes that have certain similarities to a co(re)insurance pool. The 
companies consist of many smaller member companies which are required to 
subscribe to a reinsurance agreement upon joining a company. Based on the 
information provided by the interviewed company, this pool is an internal 
reinsurance scheme covering all risks the member company covers, retroceded 
externally on an excess-of-loss basis. The individual members’ companies do 
not reinsure each other and consequently this arrangement, though referred to 
as a pool, does not have the characteristic of mutual reinsurance and is not a 
pool for the purposes of our study.  

477. Another form of structure identified by us from our research but not generally 
identified by respondents as pools consists of mechanisms often referred to as 
'assigned risks pools', whereby insurers are required to provide collective cover as a 
condition of being approved insurers for a class of business, to persons who are 
unable to obtain cover in what is otherwise a functioning market. Such 
arrangements are not set up by insurers, but by bodies which regulate or supervise 
compulsory insurance. For example, some professional bodies whose members are 
subject to mandatory insurance requirements operate pools, which cover, for a 
limited period of time, members who are unable to obtain insurance in the market 
by reason of a poor claims record. The pool is typically run by the professional 
association and does not constitute an insurance undertaking. The insurers share 
the cost of claims exceeding the assets of the pool. During the time that members 
are in the pool, they are coached in risk management and practice management, 
with a view to them becoming again insurable in the open market. Those who 
remain uninsurable at the close of the transitional period must cease to practise. 
Examples of such schemes in the UK include those for chartered accountants, 
chartered surveyors and solicitors.  

2.4.6 Conclusion on similarities and differences 

478. Although ad-hoc co(re)insurance agreements appear to take a similar form, the 
same cannot be said of pools. Pools show a significant diversity, and to talk of 
similarities and differences between pools and ad-hoc co(re)insurance agreements 
risks over-simplification.  

479. There are many similarities between some pools and ad-hoc agreements, mainly 
relating to the willingness of their members in taking part, their expertise record 
and knowledge of risks and capacity of the company. This is particularly the case 
for voluntary pools, where insurers cooperate in order to provide a longer-term 
solution for risks that would otherwise need to be individually negotiated on an ad-
hoc basis. These are market-led and profit-oriented, as are ad-hoc co(re)insurance 
agreements. Also market-led pools are those where (re)insurers join together to 
facilitate access to reinsurance which they can buy collectively more efficiently 
than separately. 

480. However, the majority of pools identified differ from ad-hoc co(re)insurance 
agreements (and from the market-led pools referred to above) as they are generally 
established to provide, and often not for profit, a service that it was perceived that 
the commercial market was not in a position to provide, or that for reasons of 
public policy the state did not wish to be left to the market. Ad-hoc co(re)insurance 
agreements extend the capacity of the insurance market to provide coverage for 
large and complex risks, including aggregate exposures such as natural disasters. 
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At the other end of the scale, pools cover risks that are uninsurable not because of 
their size and complexity but because of other features such as individual volatility, 
moral hazard, small size of population or excessive claims cost (e.g. nuclear or 
terrorism pools), or to subsidise cover for public policy reasons (e.g. agricultural 
insurance).  

481. Co(re)insurance pools and ad-hoc agreements tend both to cover the majority of 
classes of insurance. Nuclear risks is now exclusively insured through pool 
agreements, although some evidence suggests that solutions are developing also in 
the subscription market. Terrorism risks almost always covered through pools 
although some cover is now available also in the ad-hoc co(re)insurance market. 
The overlap between the coveraged offed by co(re)insurance pools and ad-hoc 
agreements is less marked for what concerns industry sectors. Pools tend to be 
prevalent forms of co(re)insurance in sectors such as energy, terrorism 
environment and natural disasters, whereas ad-hoc co(re)insurance agreements are 
more present in the manufacturing, construction, food and transport sectors. 

482. One of the main differences between co(re)insurance pools and ad-hoc agreements 
is the process leading to their formation. The institution of pools is often prompted 
by government regulation or external constraints (such as the lack of other 
insurance coverage solutions) whereas ad-hoc agreements result from the natural 
operating of market forces. The broker has an active role in facilitating and 
negotiating the terms of ad-hoc co(re)insurance agreements than in pools. As a 
result ad-hoc agreements provide for greater flexibility with respect to the specific 
types of risk coverage, size of risks, financial strength, and willingness to commit. 
They also ensure that customers are not exposed to (re)insurers that they do not 
wish to be, since the security and in particular the lead (re)insurer is individually 
approved by the customer (this would also be the case for a market-led pool 
participating in the competitive market). Where only a pool is available, customers 
have to take what they are given. 

483. As regards the rationale both pools and ad-hoc agreements are created to offer 
cheaper insurance or reinsurance for customers and insurers. Co(re)insurance 
allows for better diversification spreading risks over a larger population. Both 
co(re)insurance pools and ad-hoc agreements ease access to clients, however the 
formers are more suitable for clients willing to cover new risks for which is difficult 
to assess the risk and the potential claims, whereas the latter to satisfy bespoke 
needs of clients willing to cover a precise risk. 
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3. Country Reports 

3.1 Austria 

Overview on pools 

Number of pools 1 

Name of the pool Austrian insurance pool for the coverage of terror risks (Terror pool) 

Industry sectors Hedging of terror risks is only a by-product of an insured main risk. 

Classes of insurance business Damage, losses, costs or expenses, caused directly or indirectly that have their 
origin in or are related to, any kind of terror acts. 

Size Figure not available55 

Organisational forms Not-for-profit 

 

484. There is only one co(re)insurance pool in Austria: the Austrian insurance pool for 
the coverage of terror risks. It includes all industry sectors that could be affected 
by terror risks (except car insurance, transport, art and accident) and all lines of 
property reinsurance (except car insurance, transport, art and accident). The terror 
risks protected must be only a by-product of an insured main risk and the 
organisation of the pool is not-for-profit (mutual).  

485. The pool recovers any kind of damage, losses, costs or expenses, caused directly or 
indirectly that have their origin or are related to any kind of terror acts without 
consideration to other causes or contributing events that harm at the same time or 
in a different place from the sequence. The reinsurance also covers any kind of 
damages, losses, costs or expenses, caused directly by, or indirectly arising from or 
connected with actions that are taken for containment, prevention or suppression 
of terror acts or are related in some way. 

486. The pool was created in 2002 to maintain the insurability of terrorism risk, which is 
difficult for insurers to handle individually. Pooling the risks gives access to more 
efficient/cheaper reinsurance for the members and allows individual pool members 
to cover risks they would not be able to do on a standalone basis.  

487. The intention in founding the pool was that it should have a back-up guarantee by 
way of government liability. This liability would have been necessarily restricted to 
risks situated in Austria. In the end, the government guarantee has not been 
carried out. The required area of applicability of the pool arrangement has not been 
extended. Membership is open to all candidates that operate with insurance of 
property and are authorised in Austria. This includes companies passporting into 
Austria through freedom of services or through a subsidiary in Austria. The 
members of the pool have a free choice whether or not to cede individual risks if 
they fall within the area of activity of the pool. 

                                                                      
55 AIPCTR could not provide a total premium though it was able to provide the maximum risk capacity of the pool 
which consists of a coverage of EUR 50mn, including reinsurance: EUR 200 mn 
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Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption  

488. The members of the pool, as part of their self-assessment, assume that the pool 
agreement, for reasons outlined in the application of the pool, does not restrict 
competition as defined by Article 101 § 1, TFEU. 

489. According to this self-assessment the pool agreement does not cause competition 
to be eliminated for a substantial part of the service. This is because the insurance 
companies have a number of competitive parameters (premiums, service etc.), 
through which they can compete against each other.  

490. Since the coverage of terror risks by this pool can be only a by-product of an 
insured main risk and given the marginal cost of the premium in the total premium 
for this additional coverage, it is considered that this may not affect price 
competition significantly. 

Proper subscription market 

491. Most of the ad-hoc agreements in the domestic market are underwritten in large 
and industrial businesses. Accordingly, the size of premiums of ad-hoc agreements 
is significant, whereas respondents indicated that the number of ad-hoc 
agreements could probably be estimated as small. The size of the market placed on 
a co(re)insurance basis can probably be compared to the market placed on a 
reinsurance basis. 

492. Ad-hoc agreements are not limited to specific industry sectors. Respondents 
indicated that the market for insuring the aviation sector is primarily concentrated 
in the United Kingdom rather than placed locally because this market mainly 
follows the English practice (i.e. verticalised underwriting or by delegated 
underwriting authority), whereas in other sectors the market follows the local 
circumstances. In Austria there is less business in Aircraft/Aircraft liability and 
almost no business in Credit. 

493. Similarly, ad-hoc co(re)insurance agreements may cover any class of risk. 

494. For large risks, many placements are made by ad-hoc agreements because the 
capacity limit for any one insurer is exceeded. A single insurer would be 
overstrained with the coverage of such large risks. In other examples the customers 
want the risk to be spread over several insurers. Ad-hoc co(re)insurance contracts 
usually run for one year and they automatically fall for renewal. Thus the customers 
have the right to exit the contract after every year.  

495. Technically, the settlement of ad-hoc agreements takes place via the Austrian 
Insurance Association through exchange of data carrier. So the VVO 
(Versicherungsverband Österreich), the Austrian Insurers Association, provides a 
standardized interface. This facilitates the work for the insurance companies. 

Procedures for the placement of business insurance 

496. Two procedures were described as prevalent: broker-led coinsurance and 
coinsurance initiated by insurers, which will be described in the following 
paragraphs. 
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497. Broker-led coinsurance: the customer turns to a broker who puts the business out 
for tender to several chosen insurance companies with an invitation to make an 
offer together with the underwriting arrangements (terms and conditions, 
premium, ‘leader’ or ‘follower’). The potential coinsurers are asked to indicate the 
share of the cover and the price they would be willing to accept. The broker 
presents these offers to his client, which leads to a price negotiation process. 
Finally, the client decides if one insurer gets the whole business or if it comes to a 
coinsurance agreement. In the latter case, the client decides who will be lead 
insurer and who will be following insurer(s). Usually the insurer with the highest 
share of risk becomes the lead insurer. 

498. Coinsurance initiated by insurers: due to reasons of limited capacity a single insurer 
chooses one or more insurers that are willing to share the risk as ‘following’ 
insurers. Sometimes there is a Europe-wide tendering for the risk and insurers that 
are interested in covering a part of this risk make an offer. 

Comparative analysis of the agreements within the Member State 

499. Terms of agreements are not generally standardized in Austria. They are 
negotiated on the basis of terms proposed by the customer, brokers and 
underwriters and individually designed for each contract. 

500. Normally each insurer has its own standard templates with which the individual 
terms are set (additional clauses). The terms are then adapted/proposed by the 
insurer, after this they will be negotiated with broker and customer.  

501. The best bidder with the highest risk-coverage and best conditions usually makes 
the lead and co-insurers try to match the leader. In all cases presented to us, 
coinsurance was also chosen because the subscription market provided access to 
insurance at lower cost than the alternatives. 

Application of the BIPAR principles 

502. In the opinion of the insurers and the brokers, the BIPAR principles are probably 
always applied, because the quality of advice is very high, especially in 
industrial/large risks business.  Austrian broker law contains similar principles to 
those set out in the BIPAR principles. Respondents did not feel that the existence of 
these principles have had an impact on the process of placement and determination 
of pricing, since they were issued in 2008. 
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3.2 Belgium 

Overview on pools 

Number of pools 6 

Name of the pools 1)  TRIP  

2)  Syban 

3)  AREX 

4)  Cobelias  

5)  Pool AT 

6)   Soliten 

Industry sectors 1)  All sectors 

2)   Energy 

3)  Declined to participate 

4)  Services 

5)  Manufacturing 

6)  Declined to participate 

 

Classes of insurance business 1)  Accident, Assistance, Credit, Fire and natural forces, general liability, Goods 
in transit, Land vehicles, Legal expenses, Miscellaneous, Motor vehicle 
liability, Other damage to property, Sickness, Suretyship 

2)  Fire and natural forces, Other damage to property, Nuclear liability 

3)  Declined to participate 

4)  General liability 

5)  Accident 

6)   Declined to participate 

 

Size 1) € 360k 

Organisational forms 1)  Statutory arrangement 

2)  Statutory arrangement 

3)  Declined to participate 

4)  Statutory arrangement 

5)  Multilateral contract 

6)   Declined to participate 

 

 

503. The Belgian pools are active in the following sectors: terrorism, mobility and 
marine, natural and nuclear disasters, insurance liability and work accident. 

504. The Belgian pools are in many cases created to respond to legal obligations, or to 
find extra capacity on the market.  

505. Most of the pools are present only on the local market, except for Cobelias, present 
in two EU MS and the SYBAN, which is active worldwide. 

506. The most frequent legal forms are the statutory establishment, followed by the 
legal entity and the multilateral contract form. 

507. The contribution made to the pools uses specific metrics on the Belgian market, 
which are not always based on gross written premiums. A specific metric is defined 
in each pool. For example, for pools with legal rationale such as FCGA, the 
contribution is based of the number of vehicles insured, a theoretical part of the 
premium.  
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508. For some of the pools, the market share is considered sensitive and was not 
communicated for confidentiality reasons. However, for legal pools, we can 
estimate that they cover the entire Belgian market. 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

509. Most of the interviewees (pool members or insurers) are familiar with the insurance 
BER and before March 2010, most of them considered they were exempted.  

510. However, since the new version of the regulation in March 2010, only one of our 
interviewees has engaged in a self assessment to determine if it fulfils the 
Insurance BER conditions. Respondents considered that the most problematic 
areas to assess were the definition of the relevant market and the calculation of the 
market share, because the respondents considered that the Insurance BER does 
not give enough guidance about the practices that are permitted.  

511. Other participants reported that they had not performed an alternative assessment 
in order to check if the pool agreement fulfils the four conditions of article 101 of 
the BER because they were convinced that the pools agreement does not fall under 
Article 102, or because insurers/pool members considered that it was not under 
their responsibility to assess the BER. 

Proper subscription market 

512. There is no subscription market in Belgium able to provide coverage for all types of 
risks, with a large number of insurers competing for the business.  

513. In order to cover risks, insurers look on the Belgian market for coinsurance first and 
then, via co or reinsurance, on the main subscription markets, e.g. other 
continental markets, the London market or the Bermuda market.  

514. Coinsurance on a case-by-case base is historically a common practice in Belgium for 
Property and General Liability insurance contracts, where a company does not have 
the capacity to cover the insured risk itself. The Belgian insurance market is mostly 
broker-led and is even more so for these types of risks. These types of agreements 
have standardized rules regarding the roles and responsibilities of the involved 
stakeholders (companies, brokers and customers). The consolidation of companies 
over the last decade has increased the capacity of most insurers and thus reduced 
the need for coinsurance. This will continue in the next few years, but coinsurance 
will continue to exist for those risks where capacity will not be sufficient. 

515. Facultative reinsurance, the other technique to increase the capacity of an 
insurance company, is also a widely used practice on the Belgian market. With the 
growing capacity of the insurance companies, the use of facultative reinsurance is 
reducing, but companies still have the processes in place to use it when deemed 
appropriate.  

Procedures for the placement of business insurance 

516. For coinsurance placements, the customer and the broker prepare a submission file 
that is submitted to several insurance companies, selected on criteria such as: 
competence in the relevant sector; level of quality; services like loss prevention 
and/or claims handling; and international presence relevant for the case at hand. 
They will ask the insurers for quotations and proposed participation shares. 



Country Reports 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 170 

517. Based on the replies, the customer and the broker select a lead insurer based upon 
the quality of the conditions, the level of premium offered and the importance of 
the participation share proposed. 

518. After the selection of the leader, the broker takes charge of finding other insurance 
companies willing to take part in the contract, based upon the insurance and 
financial conditions agreed above. The follower company always has the choice of 
whether to accept to follow on the proposed contract and to determine its own 
participation.  

519. Then the broker discusses the list of the followers with its client and determines 
how the risk will be placed. During the whole process, the broker keeps the client 
informed of progress. 

520. Respondents indicated that in some cases, the insurer can search itself for 
coinsurers without the help of a broker.  

521. Due to the continued concentration in the banking and insurance industries, 
insurers are using co(re)insurance less than before. However, co(re)insurance is 
used if a risk exceeds a group’s capacity. 

522. In terms of reinsurance placements, for each ceded reinsurance programme, the 
insurer, possibly supported by (a) reinsurance broker(s), contacts the reinsurers 
asking for the best prices and conditions.  

523. On request of the insurer, the broker organises a first quotation from the possible 
players.  

524. Based on decision criteria, such as rating, financial stability, price, reputation, 
qualitative offer (price and wording) and capacity, the client selects (with the broker 
if mandated) the leader.  

525. After selection of the leader, the followers are chosen, ideally based on the same 
conditions. The aim is to reach 100% of cover on the same conditions. If this is not 
possible, the last outstanding proportion of the risks will be covered on the market 
by other insurers’ contracts based on other conditions or some exceptions can be 
stipulated in favour of one or more reinsurers. 

526. The client generally retains the decision-making power during the entire process. 
Premiums are negotiated mainly on the basis of quotes provided by the reinsurer or 
based on the pricing proposed by the customer or broker. For coinsurance 
agreements, the negotiation power lies with the client, but the broker can take the 
lead. The client makes a decision with the broker, depending on the offers and 
based on selection criteria such as the price, capacity available, financial stability. 
In reinsurance agreements, the negotiation power is very important but there are 
no differences by sector. All the contract parameters are negotiable. 
Customers/cedants can ask an independent broker to build a “custom-made” 
product by the selection of the best (re)insurers’ offers in order to save time and 
money. 

Comparative analysis of the agreements within the Member State 

527. The procedure of placement does not differ by industry sector or insurance classes. 
The choice between coinsurance and reinsurance depends on the risk policy of the 
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company in terms of capital, quantity of underwritten risks, and risk 
premiums/price. A coinsurance contract might have 4 to 6 participants while a 
reinsurance contract might have between 2 and 40 participants, depending on the 
size and complexity of the risk. 

528. Premiums are mainly negotiated on the basis of quotes provided by the (re)insurer 
or based on the pricing proposed by the customer or broker. 

529. Standard terms and conditions are used in coinsurance contracts but there is no 
collusion between the different co-insurers. Some terms and conditions are drafted 
within Assuralia, the Professional union of insurance companies, but they are only 
indicative. These represent basic requirements and must be completed by specific 
conditions negotiated with the client. 

530. Some insurers have framework agreements with some reinsurers, defining 
administrative conditions. The technical conditions are determined case by case 
cases. In general however, terms and conditions are provided by the lead insurer. 

531. There is no standard process for updating the terms and conditions used on the 
Belgian market for reinsurance contracts. There is not the same regulatory 
pressure as in the UK for standardisation of clauses.  

532. On the Belgian market, some brokers have attempted to impose UK wordings in 
their contracts. Two thirds of the (re)insurers accept the use of these terms. 
However, both historical/very large insurers or small insurers are often reluctant: 
either they want to to apply the same terms and conditions for all their contracts, 
or (if a small company) trying to impose its own conditions. 

533. By using standard terms and conditions, clients are considered to benefit in terms 
of prices, time etc. 

Application of the BIPAR principles 

534. Respondents considered that the BIPAR principles are generally applied by insurers 
on the Belgian Market, so far as they relate to the insurers. 

535. Respondents indicated that BIPAR principles are not considered relevant to 
reinsurance agreements because there is an independent contract between the 
insurer and the broker. This sector seems to be regulated by the FSMA (the conduct 
regulator) via general principles but not by the BIPAR principles. 

536. According to interviews, the application of the BIPAR principles has not had much 
impact on the placement process or on the determination of pricing. Their 
application has formalized existing market practices. 

537. However, one respondent considered that the application of the BIPAR principles 
implies an additional workload because files have to be revised each year. 

538. Respondents did not observe any differences between the way co(re)insurance 
agreements are underwritten on the subscription market in Belgium and other 
member states of the European Union. The same comment can be made for 
insurance classes or insurance sectors. 
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539. Some respondents considered that there had been little, if any, impact on the 
market of the final report of the Sector Inquiry in September 2007. However, 
others reported that the conditions related to coinsurance have been updated to be 
in line with the BIPAR principles, Insurance BER and the guidelines of the European 
Commission. On the broker side, the respondents considered that the subscription 
market was already in place but that now competition between the brokers is 
making it harder for their positioning with insurers.  
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3.3 Bulgaria 

Overview on pools 

Number of pools 1 

Name of the pool Bulgarian National Nuclear Insurance Pool 

Industry sectors Nuclear 

Classes of insurance business Nuclear liability 

Size Not disclosed 

Organisational forms Not disclosed 

 

540. Interviewees expressed doubts about the classification of the Bulgarian National 
Insurance Nuclear Pool (BNINP) under the definition and criteria for coinsurance 
pool as per Commission Regulation (EU) No 267/2010 of 24 March 2010 as a pool 
because there is only one insured customer and it covers only one insurance risk. 

541. The Bulgarian National Insurance Nuclear Pool was set up in line with the Vienna 
Convention on Civil Liability, is registered as a non-jurisdiction person 
(unincorporated entity without separate legal personality) in which currently ten 
insurance companies participate as of today (all insurance companies licensed to 
carry out insurance business in Bulgarian territory are eligible to join). 

542. The class of insurance covered is third-party liability for nuclear damage of the 
operator of Bulgaria's only nuclear facility, the Kozlodui Nuclear Power Plant. 

543. The risk coverage is about BGN 96,000,000 (Euro 49,000,000) per nuclear 
incident, and 192,000,000 (Euro 98,000,000) in the lifetime aggregate. For expenses 
arising out of non-nuclear incidents related to the recovery, collecting and/or rendering 
harmless of nuclear material – BGN 6,000,000 (Euro 3,000,000) per incident and in life 
time aggregate.. 80% of the risk is reinsured with the English Nuclear Pool, Swiss Nuclear 
Pool, German Nuclear Pool and other pools, and 20% is taken by the BNINP.  

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

544. The main principles of the protection of competition in Bulgaria are regulated in the 
Law On Protection of Competition (LPC), from 28 November 2008. This Law 
regulates protection against agreements, decisions and concerted practices, abuse 
of monopolistic and dominant position on the market and any other acts or actions 
that may result in prevention, restriction or distortion of competition in the country 
and/or affect the trade between the MS of the European Union, as well as against 
unfair competition. The Law also regulates control on concentrations between 
undertakings. 

545. The requirements for block exemption for insurance companies are regulated in the 
LPC (art.17) and in Decision № 55 from 20 January 2011.  

546. According to Decision № 55 from 20 January 2011, concerned practices in the 
insurance sector as per Regulation (ЕU) № 267/2010 e.g. establishment of 
common risk premium tariffs based on collective statistics or number of insurance 
claims and establishment of common standard policy conditions are in the scope of 
the block exemption. 
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547. There is no information available about self-assessments performed by the 
interviewees, as they do not consider the agreement as a pool. 

Proper subscription market 

548. The Bulgarian insurance market is small in size and is relatively underdeveloped 
compared to other countries of the EU. The majority of non-life insurance 
companies operating in Bulgaria are foreign-owned, part of large international 
groups. As of 30 April 2012, the number of licensed and registered non-life 
insurance companies was about 20, life insurance companies 15, and one 
reinsurance company.  There were about 350 brokers. The largest ten non-life 
insurance companies had a market share of 88,4% as of 30 April 2012 in terms of 
gross direct premium. The only form of shared underwriting in the Bulgarian 
insurance market (other than the pool described above) is through ad-hoc 
arrangements. 

549. The broker-led coinsurance procedure and coinsurance initiated by exclusive agents 
or the insurer itself are the most usual process on the Bulgarian market. 

550. The rationale for using ad-hoc agreements is that for big risks, where an insurer 
does not have sufficient capacity, coinsurance through ad-hoc agreements provides 
access to insurance at lower cost than alternatives as well as the administrative 
burden that would be involved in establishing an insurance pool. 

551. There is no public information as to the size of the co(re)insurance market through 
ad-hoc agreements. 

552. The industry sectors that covered risks in this way include construction, 
manufacturing, services, energy, telecommunications, processing industry, mining, 
and aviation.  

553. The classes of insurance usually covered by ad-hoc agreements are CAR 
(Contractors All Risks)/ALOP (Advanced loss of profit), PD/BI (physical 
damage/business interruption), fire, natural forces and other damage to property, 
and general third-party liability. 

Procedures for the placement of business insurance 

554. On the Bulgarian market, coinsurance is used in case of very large risks, when a 
single insurer does not have sufficient capacity, or when the risk is new and the 
insurers are not familiar with it. The leading insurer is generally determined 
following any of the three criteria below: 

► The one with the lowest premium; 

► The one who can write the biggest share; 

► The one with deepest knowledge and understanding of the risk. 

555. Every participant sets its own rates and premiums following their own actuarial 
calculations. Reinsurers that do not have sufficient experience in specific risks and 
industries follow the leader. 
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556. Generally, the brokers on the market are not aware of instances where underwriters 
have coordinated their responses, in respect of terms and conditions, premiums or 
both. 

Comparative analysis of the agreements within the Member State 

557. There is no standard, typical ad-hoc agreement - each is specific for the risk 
insured. The Bulgarian Insurance Code requires the coinsurance contract to include 
the lead insurer, the ratio in which the insurers undertake the risk, the allocation of 
the insurance premium, and the applicable general conditions. 

Application of the BIPAR principles 

558. The interviewees largely confirmed that BIPAR principles are generally followed in 
placing risks. The brokers are aware of the principles, particularly when part of an 
international group structure. 
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3.4 Cyprus 

Overview on pools 

Number of pools 2 

Name of the pools 1)  Cyprus Hire Risks Pool 

2)  Cyprus Professional Pool for Insurance Intermediates - OSEDA 

Industry sectors 1)  Motor 

2)  Insurance 

Classes of insurance business 1)  Motor vehicle liability 

2)  General liability 

Size 1)  €6,5 M (2011) 

2)  €0,28 M (2011) 

Organisational forms 1)  Insurance pool, for-profit, statutory arrangement, internal management, own  

funds 

2)   Insurance pool, for-profit, multilateral contract, internal management and 
own funds 

 

559. The two pools were created to share the burden of individual risks that the 
insurance companies in Cyprus were not willing to accept due to limited insurance 
capacity.   

560. The first pool, named Cyprus Hire Risks Pool, covered Motor Third Party Liability 
regarding cars for hire, omnibuses (excluding private omnibuses) and rejected risks 
(risks rejected successively by at least three members). The other pool named 
OSEDA, covered professional indemnity for insurance intermediaries. 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

561. The Cyprus Hire Risks Pool is considered to be outside the scope of the insurance 
Block Exception Regulation (BER) in the insurance sector because it fulfils the 
provisions of article 101 (3) of the Treaty of European Union. 

562. OSEDA has obtained an exemption under the insurance BER regulation in Cyprus, 
for introducing a new product in 2005. This exemption expired on 15 January 
2008. However, since the pool’s GPI is approximately €300K and the General 
Liability Cyprus market GPI is €40m, the pool market share is below the threshold 
(20% threshold) and is thus respondents consider it to be outside the scope of the 
insurance BER. 

Proper subscription market 

563. The size of the subscription market in Cyprus cannot be estimated based on the 
information obtained. Each insurance company in Cyprus is responsible for 
covering its own risks through ad-hoc co(re)insurance agreements based on its 
limited insurance capacity.  

564. Insurance companies in Cyprus focus mainly on marine transportation, motor, 
manufacturing, services, food and transportation industries. Classes of insurance 
usually covered by ad-hoc reinsurance agreements are accident, sickness, land 
vehicles, ships, goods in transit, fire and natural disasters, other damages to 
property, motor vehicle liability and general liability. 
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565. Major risks such as terrorism, environmental, earthquakes, catastrophes, pollution, 
medical accidents etc are considered exceptional for the Cypriot market. Thus, 
arrangements are made by each insurance company which agrees independently to 
reinsure a certain percentage of a given risk. 

Procedures for the placement of business insurance 

566. The process of selection of lead reinsurer is either initiated by the broker or by the 
insurer on a local or an international level. If the placement is initiated by the 
broker, the broker prepares a slip and contacts several insurers to check their 
interest in participating. The lead insurer is usually determined by the highest 
percentage of participation and is the one that usually sets the terms and 
conditions.  

567. For the selection of following reinsurers, the insurer directly contacts any other 
reinsurer, mostly on the local market. Sometimes the insurer prefers not to go to 
the local market, due to competition, and instead places the risk through an 
international broker.  

568. The main reason for subscription placement is the limited insurance capacity of the 
local companies as well as of the lead insurer, which is usually chosen by the 
percentage of participation and the terms and conditions. Premiums are 
determined by the lead insurer. 

Comparative analysis of the agreements within the Member State 

569. Insurance companies generally use ad-hoc co(re)insurance agreements to cover 
risks with a high sum insured, which exceeds treaty capacity, and also due to lack of 
capacity. On the subscription market, ad-hoc co(re)insurance agreements relate to 
facultative reinsurance and coinsurance initiated by exclusive agents/brokers or the 
insurer itself. Interviewees stated that the major types of risk covered by ad-hoc 
co(re)insurance agreements are: Accident, Fire, Natural forces, General third-party 
liability, and Liability for ships etc. 

Application of the BIPAR principles 

570. Interviewees stated that BIPAR principles are followed in placing risks. However, 
interviewees were not able to assess in detail whether the five BIPAR principles are 
applied. This is due to the fact that the subscription market is not a big market in 
Cyprus. 
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3.5 Czech Republic 

Overview on pools 

Number of pools 1 

Name of the pool Czech Nuclear Insurance Pool 

Industry sectors Nuclear risks 

Classes of insurance business Property and general liability 

Size Declined to participate 

Organisational forms It was established in the form of a multilateral contract. The current number of 
member insurance companies is ten and includes both smaller and bigger 
companies. 

 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

571. The pool declined to participate in the study. 

Proper subscription market 

572. Ad-hoc coinsurance agreements are used when insuring large risks. This type of 
agreement in the Czech Republic relates typically to the insurance of big hospitals, 
cities and regions (administrative units), building companies, or companies 
operating in the chemical sector. The classes of insurance business included are 
mostly Fire and natural forces, Other damage to property, General liability, 
Construction all risk/Erection all risk, Goods in transit, Aircraft and Aircraft liability, 
and Railway rolling stock. 

Procedures for the placement of business insurance 

573. Regarding the detailed description of procedures for the placement of business 
insurance, the process is usually based on negotiations between insurers or brokers 
and insurers. The willingness of brokers to be included in the negotiations may be 
higher in the case of standard risks to be insured and lower in the case of very 
specific and non-standard risks. There is no standardized contract or particular 
terms of ad-hoc coinsurance agreements in the Czech Republic. The terms are 
usually negotiated on the basis of the terms proposed by the lead insurer. The lead 
insurer is determined either by the broker as the insurer with the lowest premiums, 
or agreed on between the insurers. The premiums are then determined by the lead 
insurer or negotiated on the basis of quotes delivered by individual insurers. 

574. The prevalent rationale for using the co(re)insurance subscription market is the 
relative size of the insurance market. The limited capacities of individual insurance 
companies in combination with large risks to be insured do not provide other 
possibilities. The interviewees indicated that an insurer may require coinsurance in 
the case of a risky client, the high claims ratio of a particular client, or business 
interest of the broker (to mitigate risks related to large contracts). 

Comparative analysis of the agreements within the Member State 

575. As there are so few ad-hoc coinsurance agreements on the Czech market, it is 
difficult to compare them in detail. 
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Application of the BIPAR principles 

576. All interviewees indicated that the BIPAR principles are always applied and were 
applied even before their issuance in 2008.  
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3.6 Denmark 

Overview on pools 

Number of pools 1 

Name of the pool Danish Terror Pool 

Industry sectors Terrorism 

Classes of insurance business Terrorism 

Size €9M 

Organisational forms It has a government mandate and the setup is governed by law; membership for 
Danish domiciled insurance companies is mandatory and admission is strictly 
enforced and regulated. Pool is managed by the Danish Insurance Association 
Forsikring & Pension 

 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

577. Self-assessment is completed, including an economic analysis of the relevant 
market. Respondents indicated that the pool has been approved by the European 
Commission under condition that the risk cannot be covered by commercial 
markets – NBCR is the only coverage, and “other” terror is not included. When a 
commercial NBCR insurance market is available in Denmark this pool will close. 

Proper subscription market 

578. There exists a proper subscription market in Denmark for ad-hoc coinsurance, but it 
is very small in terms of numbers of risks. The coinsurance subscription market is 
fully concentrated on the large corporate risks, eg the top 100-200, which in terms 
of premiums is approximately €150M or 10-15% of the corporate insurance market. 
The coinsurance market is dominated by the brokers and premiums are typically 
negotiated on the basis of quotes from insurers. The prevalent procedure does not 
vary by industry sector or by line of business. Most corporate customers are 
represented by professional insurance staff, who understand the market. The 
customers appear to have increased their level of professionalism over the years 
and in the current soft market conditions are seeking maximum competition with 
the support of brokers. 

579. All industry sectors are covered. The main lines of business are property and 
general liability, but all lines (except marine and motor liability, sickness and health 
and land vehicles) are subject to ad-hoc coinsurance agreements. 

Procedures for the placement of business insurance 

580. The placement is mainly a broker/customer-led process. All companies provide 
premium bids for the entire risk and confirm the share they are willing to take. Then 
the customer/broker selects a lead insurer based on the best prices, terms and 
conditions. After the appointment, the broker markets the risk to other insurers. A 
lead commission is paid by the participating insurers to the lead insurer, on top of 
the core premium, for administration, policy issuance and claims handling. 
Sometimes the market does not accept the lead quote and only enters with a higher 
premium, in which case the final placement may involve the use of the second best 
offer as the final premium. The final premium is determined on the basis of quotes 
from insurers or sometimes, in soft market conditions, by the price proposed by the 
customer/broker. In one particular situation – renewal of an existing ad-hoc 
coinsurance agreement – this is always on the basis of negotiations between the 
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broker and the lead underwriter. For tenders, it is a negotiation, initially on the 
basis of quotes from insurers, then on the basis of pricing proposed by the lead and 
the broker/customer. If a participant with a smaller part exits the arrangement, the 
broker will market its share to other insurers. Hearsay suggests that if a following 
underwriter with a larger share exits and there is no current insurer willing to 
replace the capacity except at a higher price, this (new) higher price will be adjusted 
to the full agreement, e.g. even in situations where the leading underwriter would 
have accepted a lower premium, but did not have full capacity. 

581. Broker-led subscription is the prevalent procedure and it does not vary by industry 
or line of business covered. 

Comparative analysis of the agreements within the Member State 

582. Coinsurance practices in Denmark are traditional but terms are not standardised. 
They are tailor-made in each instance, typically on the basis of suggestions from 
the broker. The rationale for coinsurance is almost exclusively capacity or, in the 
case of foreign vs. local insurers, a question of the leading underwriter not wanting 
to hold the full risk, even though capacity exists internally (e.g. net vs gross 
underwriting philosophy being different between some foreign insurers and Danish 
insurers). The relevant alternative is to place the risk with a single insurer and rely 
on this insurer’s reinsurance capability, but this alternative is perceived by the 
customer/broker to be more expensive and less competitive. 

Application of the BIPAR principles 

583. In all cases reported, the BIPAR principles are followed. Where price transformation 
occurs as part of a (re)negotiation process, this is subject to a commercial decision 
by the customer during a competitive bid situation where price, quality, credit 
diversification and global service is tendered to optimise the placement. Customers 
confirm full transparency in the placement process and are fully informed about all 
bids and involved in the final design of the ad-hoc agreement, e.g. the objective of 
the BIPAR principles to sustain a vibrant coinsurance market in which the client has 
choice and premium alignment is not automatically adopted as the mechanism for 
placing the risk in the coinsurance market are complied with. Interviewed clients 
confirm they have a clear understanding of the role of the intermediary, the nature 
of his/her relationship with insurers, the basis on which any advice is provided, the 
services provided, the nature of the insurance required and the possible 
approaches to placing that insurance. 
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3.7 Estonia 

Overview on pools 

584. No pool was identified in Estonia. 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

585. No pool was identified in Estonia. 

Proper subscription market 

586. The market is very small and proposes the most traditional coverage usually 
without co(re)insurance agreements. They use mostly reinsurance. Also, there are 
no large companies by European standards, therefore, the risks placed in the 
domestic market would not be that large scale. According to the information 
obtained from the Estonian Insurance Association and clients there is no 
subscription market as such where a single risk is underwritten by a number of 
underwriters. 

Procedures for the placement of business insurance 

587. See above. 

Comparative analysis of the agreements within the Member State 

588. See above. 

Application of the BIPAR principles 

589. See above. 
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3.8 Finland 

Overview on pools 

Number of pools 4 

Name of the pools 1)  Catastrophe Claims Pool for Workers' Compensation Insurance 

2)  Finnish Patient Insurance centre 

3)  Employees’ Group Life Insurance Pool 

4)   Finnish Pool for Environmental Incidents 

Industry sectors 1)  Health 

2)  Health 

3)   Health 

4)  Environment, Energy, Transportation, Manufacturing 

Classes of insurance business  

1)  Accident 

2)  Accident, Sickness, General Liability 

3)  Life Insurance 

4)  Accident 

Size  

1)  €574M 

2)  Not disclosed 

3)  €50M 

4)  €2.7M 

Organisational forms 1)  Reinsurance, not-for-profit, multilateral contract, no own funds 

2)  Both insurance and reinsurance, not-for-profit, legal entity, no own funds 

3)  Reinsurance, legal entity, multilateral contract, no own funds 

4)  Both insurance and reinsurance, not-for-profit, multilateral contract, no own 
funds 

 

590. In Finland, there are four active and three relatively inactive co(re)insurance pools. 
The policyholders of the pools operate in various sectors depending on the nature 
of the pool. Certain pools have been created due to regulatory requirements, and 
thus require all applicable companies to obtain insurance from the pool. For 
example, all companies whose operations contain a significant risk of 
environmental incidents need to obtain an environmental insurance through the 
Finnish Pool for Environmental Incidents. Furthermore, all companies in Finland 
need to take insurance from the Catastrophe Claims Pool for Workers’ 
Compensation Insurance and all companies in the health-care sector are to be 
insured by the insurance pool managed by the Finnish Patient Insurance centre. On 
the other hand, it is voluntary for any company to obtain life insurance for its 
employees through the Employees’ Group Life Assurance Pool. 

591. The co(re)insurance pools in Finland have been created for a specific purpose, and 
the insurance classes and types of risks covered in the pool depend on this purpose. 
The pools cover a wide range of accidents, such as nuclear and environmental 
incidents, accidents at the work place, losses of life, and patient injuries and 
sickness due to treatments in the health-care sector.  

592. According to interviews, the estimated gross premiums of the co(re)insurance pools 
amounted to slightly less than €700M in 2011. The pools do not face any 
significant competition within the Finnish insurance market, thus usually holding a 
100% market share in their respective insurance sectors. The pool members are of 
Finnish origin in all of the insurance pools.  
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593. The co(re)insurance pools in Finland are organized mainly as legal entities 
(associations) or through multilateral contracts. The pools do not hold own funds at 
their disposal, but rather the claims are covered on an ad-hoc basis due to calls 
from the pool members. In addition to regulatory requirements, the co(re)insurance 
pools have been created to increase efficiency or decrease prices of reinsurance for 
the pool members. Facilitated access for clients and risks being too large for one 
insurer to carry are seen as rationales for using the pools.  

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

594. All interviewees are aware of the Insurance Block Exemption Regulation, but the 
application of it varies among the co(re)insurance pools. Since the new Insurance 
Block Exemption Regulation came into force in March 2010, the co(re)insurance 
pools have not engaged in self-assessment to discover whether the pool agreement 
fulfils all conditions. The reason for not performing the aforementioned self-
assessment is that it is seen that the respective pool agreement does not fall under 
Article 101 (1) TFEU, thus implying that the insurance Block Exemption Regulation 
does not apply. In addition, some interviewees argued that they had performed a 
thorough self-assessment before March 2010, and considered that there had not 
been any significant changes in the regulation that would require a new self-
assessment. Some interviewees stated that, as many of the pools are created due 
to regulatory reasons and face no competition, there has been no relevant 
competition issues identified related to the pool agreements. Also, none of the 
interviewees considered that the new Insurance Block Exemption Regulation of 
March 2010 would have resulted in changes to the status of the pool under the 
regulation or in terms of its compliance with the regulation. 

Proper subscription market 

595. Cases of ad-hoc co(re)insurance agreements are quite rare and apparently there is 
no proper subscription market within Finland for ad-hoc co(re)insurance 
agreements. Companies from all sectors can and do enter into ad-hoc 
co(re)insurance agreements in case the specific risk to be insured is too large for a 
single insurer or it cannot be insured by other means, e.g. through an insurance 
pool. The insurance classes within ad-hoc co(re)insurance agreements vary 
according to the customer’s needs. According to the interviews, the ad-hoc 
agreements are usually for property damage and general liability. 

Procedures for the placement of business insurance 

596. In all cases researched for the study, the process for entering into an ad-hoc 
co(re)insurance agreement started with the client selecting a lead insurer using the 
help of an insurance broker. The client is responsible for defining the terms and 
conditions for the agreement. The lead insurer is selected through a tendering 
process, or based on recommendations of the broker responsible for handling the 
practicalities of the process. Considerations on selecting the lead insurer include 
pricing and qualitative assessments. Once the lead insurer has been selected, and 
after the lead insurer has agreed the terms and conditions of the agreement, the 
client and broker select willing insurers to join the agreement. The joining 
companies state how much of the insurance risk they are willing to bear, and the 
risk is then divided accordingly. According to the interviews, this is the prevalent 
procedure when entering into an ad-hoc co(re)insurance agreement. 
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597. Insurance premiums are negotiated and determined on the basis of pricing 
proposed by the client or broker. As there are no standard terms for ad-hoc 
co(re)insurance agreements, the terms are tailored by each client. Thus, the client 
typically has most of the negotiation power. In practice, the premiums for 
participating insurers can be also defined by the lead insurer. 

Comparative analysis of the agreements within the Member State 

598. Regarding differences in practices between Finland and other European Union 
Member States, the interviewees considered that the clients have relatively high 
negotiating power in Finland compared to other Member States. Differences from 
other Member States are seen as relating to the product offering, as there are only 
tailor-made offerings in Finland, whereas there can be more standardized products 
in other Member States.  

599. The rationale for using ad-hoc co(re)insurance agreements is that the risks 
concerned are too large for one insurance company to carry or that coinsurance is 
preferred by the customer. Thus, the subscription market is seen as the only 
available market for insuring, domestically, certain risks that cannot be insured 
through, for example, co(re)insurance pools. The subscription market is seen as 
providing better service than other alternatives, as all participants in the 
coinsurance organization have an interest in the risk-level of the client. 

Application of the BIPAR principles 

600. The application of the BIPAR principles is not seen as consistent within the Finnish 
co(re)insurance market regarding ad-hoc agreements. No interviewees expressed 
awareness of the BIPAR principles or whether the BIPAR principles are generally 
applied in Finland. None of the interviewees expressed a vew of whether the 
existence of the BIPAR principles has had an impact on the process of placement 
and determination of pricing in Finland since they were issued in 2008. However, 
according to the interviews, the current practices in ad-hoc co(re)insuring are 
considered such that there are no issues regarding competition regulation. 
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3.9 France 

Overview on pools 

Number of pools 7 

Name of the pools 1)  AERAS 

2)  ASSURATOME 

3)  ASSURPOL 

4)  Pool Catastrophe BCAC 

5)  GAREAT 

6)  GAREX 

7)  Pool des risques aggravés 

Industry sectors 1)  Motor, Transportation, Manufacturing, Energy, Maritime transport, Services, 
Food, Aviation, Agriculture 

2)  Energy 

3)  All sectors 

4)  Health 

5)  All sectors 

6)  Maritime transport 

7)  All sectors 

Classes of insurance business 1)  Sickness 

2)  Nuclear liability, Miscellaneous financial loss, Legal expenses, Fire and 
natural forces, Other damage to property 

3)  Environmental Impairment Liability and Financial loss  

4)  Accident 

5)  Fire and natural forces, Other damage to property, Terrorism 

6)  Accident, Sickness, Ships, Liability for ships, Miscellaneous financial loss, 
Legal expenses 

7)  Fire and natural forces , Other damage to property 

Size 1)  Not disclosed 

2)  Confidential 

3)  Confidential 

4)  Not disclosed 

5)  €118M (2011) 

6)  €40M (2011) 

7)  Not disclosed 

Organisational forms 1)  Legal entity 

2)  Statutory arrangement 

3)  Multilateral contract 

4)  Statutory arrangement 

5)  Legal entity 

6)  Legal entity 

7)  Statutory arrangement 

 

601. Co(re)insurance pools are widely used in the French market and may be categorized 
as follows.  

602. Government-backed pools (also referred to as involuntary risk pools, and 
mandatory pools) provide insurance coverage to those excluded from obtaining 
coverage in the market by reason of high risk. Insurance companies are generally 
required to participate in the underwriting results, including premiums, losses, 
expenses, and other operations, based on their proportionate share of similar 
business written in the market. 
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603.  Voluntary pools are similar to involuntary pools except they are not state-
mandated and participation is optional. Voluntary pools are often used to provide 
greater capacity for risks with exceptionally high levels of insurable values (e.g. 
aircraft, nuclear power plants, refineries, and offshore drilling platforms). 

604. Private company pooling relates to business which is pooled among affiliated 
companies that are party to a pooling arrangement. Participation in a pool may be 
on a joint and several basis, i.e., in addition to a proportional share of losses and 
expenses incurred by the pool, participants will be responsible for their share of 
any otherwise unrecoverable obligations of other pool participants. Either a pool 
manager or administrator, or one or more of the participants, is appointed to 
handle policy issuance, claims handling, and general administration of the pooled 
business.  

605. Intercompany pooling arrangements involve establishment of a conventional quota 
share reinsurance agreement under which all of the pooled business is ceded to the 
lead company and then retroceded back to the pool participants in accordance with 
their stipulated shares. In these arrangements, only the policy issuing company has 
direct liability to its policyholders or claimants; other pool participants are liable as 
reinsurers for their share of the issuing company’s obligations. 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

606. No compliance issues with the insurance BER were identified by the interviewees. 
Many of the respondents indicated that they were not concerned by the BER. The 
one concerned respondent commissioned a self-assessment by a legal firm. 

Proper subscription market 

607. The French professional reinsurance association (APREF) publishes figures for the 
French non-life reinsurance market, much of which will be placed on a 
co(re)insurance basis. The French market covers all industry sectors and classes of 
insurance business at a global level. 

Procedures for the placement of business insurance 

608. Based on interviews with risk managers, the process of placement of business 
insurance is generally mandated to brokers, from the selection of the insurance 
leader to the choice of followers. Terms and conditions are negotiated on proposals 
from brokers, always with the final validation of customers. The prevalent market 
subscription procedure from their perspective is broker-led.  

609. The typical manner of placement of ad-hoc co(re)insurance agreements is as 
follows. The company’s insurance department performs a risk analysis in order to 
decide which exposures to retain and which parts to place in the insurance market, 
where an insurance solution is taken (as opposed, for example, to the use of a 
captive insurer). The ad-hoc co(re)insurance agreement programme will initially 
consider the capacity of potential participants to assess their ability to underwrite 
the risks to be proposed by the broker. Other criteria are relevant: for example, the 
extent to which a potential participant can relate to existing worldwide networks of 
local entities is sometimes important. Financial strength, based upon ratings, is 
also used to allocate risk share between participants. 
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610. As described by reinsurance respondents, the process for ad-hoc co(re)insurance 
agreements typically follows iterative steps with a tender bid for each phase. The 
tender bid gives rise to fierce competition for the position of leader between major 
insurance and reinsurance companies in the final framework. During the process, a 
broker is involved to provide analysis and give insights on the different offers 
received. Terms and conditions negotiated are often more favourable to clients or 
cedants than the commonly used market terms and conditions. The discussion is 
sometimes very specific around pricing conditions. All potential participants, 
whether as leader or as followers, can submit their pricing and conditions. This will 
lead to a consensus between the client and the insurer around a minimum 
acceptable premium. Once the lead (re)insurer is selected, the mandate will be 
changed or removed only on an exceptional basis.  

611. This general approach does not exclude private agreements for which major 
reinsurers negotiate on the basis of differentiated terms and conditions, 
intentionally producing differentiated premiums compared to the general 
placement approach.  

612. It is generally accepted by respondents that ad-hoc coreinsurance placement is 
realized through a process between cedants and brokers. The broker role will be to 
make sure the market plays an effective role in gathering the maximum number of 
offers for clients. 

Comparative analysis of the agreements within the Member State 

613. The main differences are based upon the nature of participants and the size of 
underlying risks. Ad-hoc agreements set up to find solutions for risk managers of 
big firms will be generally broker-led, with risk managers having the last word in 
final negotiated terms and conditions.  

614. In the process of selecting the lead (re)insurers, there are some differences among 
ad-hoc agreements, some of which require quotes from as many market 
participants as possible before deciding on the lead (re)insurer and the followers’ 
shares, while in some other cases the initial search for the lead (re)insurer will be 
limited to perhaps five major marketplace (re)insurers, before proceeding to the 
subsequent stages of the placement process. 

615. The size of the underlying risks is a differentiating factor in the way ad-hoc 
agreements are set up. The choice of leader might be accomplished with a tender 
bid approach and the selection of followers performed in a second phase. 

616. In some specific cases, mainly when the placement is not fulfilled on a 100% basis, 
there are windows of opportunity to use tailored conditions or to use a different 
approach through vertical underwriting in an ad-hoc co(re)insurance agreement 
scheme.  

617. For very specific categories of stakeholders, with very strong similarities on their 
risk profiles, brokers could propose or promote customized arrangements to benefit 
from better pricing, terms and conditions.  

Application of the BIPAR principles 

618. The BIPAR principles were considered as having already been integrated in business 
as usual standard practice for all brokers interviewed in the French market.  
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3.10 Germany 

Overview on pools 

Number of pools 4 

Name of the pools 1)  Deutsche Kernreaktor Versicherungsgemeinschaft (DKVG) (German Nuclear 
Reactor Insurance Association) 

2)  Pharma-Rückversicherungs-Gemeinschaft  

3)  VOV Versicherungsgemeinschaft 

4)  Versicherungsstelle Wiesbaden 

Industry sectors 1)   Energy 

2)   Manufacturing 

3)   All sectors except for banks and insurance companies 

4)   Services 

Classes of insurance business 1)  Nuclear liability 

2)  General liability 

3)  General liability 

4)  General liability 

Size 1)  € 27,1M (2011) ; € 24,1M (2010) ; € 28,4M (2009)  

2)  € 54,7M (2011) ; € 55,0M (2010) ; € 57,8M (2009) 

3)  Not disclosed 

4)  Not disclosed 

Organisational forms 1)  Multilateral reinsurance contract between members 

2)  Multilateral reinsurance contract between members 

3)  Multilateral coinsurance contract between members with delegated 
underwriting authority to pool manager 

4)  Multilateral coinsurance contract between members with delegated 
underwriting authority to pool manager 

 

619. The German market does not have a uniform structure for pools. In general, there 
are specific statutory authorizations for setting up a pool in order to spread risks. 

620. A number of entities present in the German market (Extremus AG, 
Verkehrsopferhilfe, Protektor Lebensversicherungsgemeinschaft-AG and 
Pflegepool) are not considered to be pools within the meaning of the BER even 
though they are commonly referred to as pools. 

621. Extremus Versicherungs-AG was set up by German insurance companies in 
response to the events of 11 September 2001 specifically to provide cover for 
terrorism risks. Following examination it was concluded that Extremus is not a pool 
but an insurer. Extremus initially writes the risks and then cedes them globally to 
other insurers that do not have to be shareholders of the company. A small portion 
of risks is covered by Extremus Versicherungs-AG itself: in 2011, e.g. an amount of 
€2M. 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

622. Since the Sector Inquiry on the business insurance sector by the European 
Commission in September 2007 and legal proceedings, insurance companies and 
pool members have had enhanced awareness of the meaning of the BER and the 
consequences of violating these rules. The respondents informed us that they 
conduct self-assessments. The risk of anti-competitive behaviour is something they 
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assess. However it was commented that in the absence of reliable statistics, it is not 
easy to draw conclusions about market share. 

Proper subscription market 

623. For the purpose of this study, a proper subscription market is a market that can 
provide coverage for the great majority of types of risks that domestic customers 
wish to place, with insurers competing so that customers have a choice.  

624. As a result of our interviews the German insurance market is a proper subscription 
market following the above description. All interviewees indicated that ad-hoc 
co(re)insurance agreements are an important means of covering large risks on the 
German market. Because this market is broker-led, there is very strong competition 
between the (re)insurance companies, advantaging customers because theprice 
negotiated under very competitive circumstances. Neither brokers nor insurers 
regard the process as fundamentally different as between 100% placement and 
placement on a coinsurance basis, since both involve the negotiation of terms and 
conditions with a lead insurer; and if the lead insurer is prepared to accept 100% of 
the risk then the broker does not need to proceed to attempt to place the balance 
of the risk with other insurers, unless it is the customer’s wish to cover the risk with 
multiple insurers. Intuitively, smaller risks are more likely to be placed with single 
insurers. Risk managers indicated that the lowest, or ‘working’ layer of a risk that is 
stratified into different ‘layers’ would be more likely to be placed with a single 
insurer. Where risks are stratified in this way, the higher layers typically present a 
higher gross exposure and are therefore more likely to be placed with multiple 
insurers in order to manage the risk of both the insured and the reinsurers. 

625. Often special risks or high risks can only placed within an ad-hoc co(re)insurance 
agreement, if an insurance solution is required, because either underwriting needs 
specialist skills, or the capacity to write those risks cannot be provided by a single 
company.  

626. Respondents considered that ad-hoc co(re)insurance agreements help keep the 
insurance market active. Smaller companies can participate in business they could 
not write on a stand-alone basis, but they are important to complete the coverage. 
So ad-hoc agreements often have several companies taking only a small portion of 
the risk (5% or less). 

627. Large risks, both domestic and foreign, are predominantly placed in the 
subscription market on a coinsurance basis. We identified no data as to the portion 
of the market that is placed with multiple insurers on this basis, as opposed to with 
a single insurer, so no reliable estimation of the size of the subscription market is 
possible. However, respondents consider ad-hoc agreements are an important part 
of the German insurance market, not just for large risks, but because they often 
cover smaller risks as customers do not want to be dependent on a single insurer.  

628. The co(re)insurance market accepts risks from all industry sectors and for all 
classes of business. Even smaller risks may be placed in the co(re)insurance market 
although the underlying risks would not individually warrant placement on a 
co(re)insurance basis procuring cover more efficiently for the customers 
concerned. 

629. Respondents reported that in most cases it is the customers’ wish to establish ad-
hoc agreements. The use of an ad-hoc co(re)insurance agreement is considered to 
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lead to best prices. However, ad-hoc agreements were mainly used because of the 
size and complexity of many risks brought to the market, which required 
diversification on both sides. Using an ad-hoc agreement enabled customers to 
diversify their counterparty exposure to (re)insurers, and (re)insurers to diversify 
their insurance risk exposure and avoid frictional costs of reinsurance. 

Procedures for the placement of business insurance 

630. Commercial insurance is typically placed by a broker. On the German market, the 
broker is the representative of the customer and bears a fiduciary responsibility to 
the customer to obtain the best deal (in which price is important but not the only 
consideration). The broker develops a proposed (re)insurance program for the 
customer. The procedure usually adopted for placement is often referred to as the 
subscription procedure, since it frequently results in the terms being initially agreed 
with a lead (re)insurer for a percentage of the risk, with following (re)insurers 
agreeing to the same terms and conditions as the leader. In all cases, participating 
co(re)insurers are responsible for their share alone of the risk underwritten, i.e. the 
arrangement is between the customer and each insurer on a several basis, not 
between the insurers on a joint basis. Under the subscription procedure, the broker 
draws up, in consultation with the customer, a contract for negotiation with 
potential lead insurers, containing underwriting information including the desired 
conditions. Potential lead coinsurers are asked whether they are prepared to 
provide the cover sought. Negotiation between the broker and the potential 
insurers on price and other terms and conditions takes place at this stage. The 
broker discusses the negotiated offers with the client and advises him on which 
insurer to select (as lead insurer if the selected insurer is not covering the risk at 
100%). The selection of the insurer or lead insurer is not always price-led but takes 
into consideration factors such as long-term relationship, financial strength (e.g. 
credit rating) and expertise as well as claim management. The broker subsequently 
approaches the follow market to fill 100% of the coverage on the terms and 
conditions and price agreed with the leader. The price agreed with the leader is 
made available to the potential members of the ad-hoc agreement. Those 
approached will often have been invited to tender as leaders and will therefore not 
necessarily be seeing the risk for the first time and may have already considered 
the share  of the risk they are willing to take.  

631. Following insurers individually confirm to the broker the share they are willing to 
accept by each signing the contract with the terms and conditions and the price 
that are agreed with the leading insurer. Respondents confirmed that followers are 
not required to follow the leader’s price, though in practice this usually happens 
(and one respondent considered that the risk is the same so the price can not vary). 
The broker finalizes and issues policy documentation to the insurance client as in 
the agreed contract. If coinsurers request additional conditions to those proposed 
in the contract, a broker will generally continue to seek followers who are prepared 
to accept the terms and conditions offered, as customers do not wish to be exposed 
to multiple sets of terms and conditions. 

632. It is possible that the broker is unable to place the risk 100% on the terms and 
conditions agreed with the leading insurer; separate terms and conditions may be 
negotiated with other insurers to complete the 100%, although such arrangements 
are not common. 
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Comparative analysis of the agreements within the Member State 

633. Ad-hoc agreements work in largely the same way, regardless of the insurance class 
in which the ad-hoc agreement is settled. The terms and conditions are actually 
very different, depending on the risk that is covered. Specialist brokers often have 
their own wording for the terms. 

Application of the BIPAR principles 

634. The existence of the BIPAR principles is very well acknowledged in the German 
market. The principles have been actively promoted by VDVM, the Association of 
German insurance brokers, and respondent brokers confirmed that the principles 
were applied in practice. 
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3.11 Greece 

Overview on pools 

635. No pool has been identified in Greece.  

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

636. No pool has been identified in Greece.  

Proper subscription market 

637. There is no significant domestic subscription market in Greece, since the Greek 
market cannot provide coverage for all types of risk due to the lack of capacity that 
domestic customers wish to place, and so foreign players (e.g. Lloyd’s underwriters) 
are called to cover particular risks. 

638. The main industry sectors that use coinsurance agreements are Manufacturing, 
Food, Transportation and Maritime transport. 

639. The main lines of business for which coinsurance agreements are used are Fire and 
natural forces and other damage to property, General Liability, Ships and Liability 
for ships and Goods in transit. 

Procedures for the placement of business insurance 

640. The party that is interested in insuring the risk (client) approaches the broker to ask 
for coverage of the particular risk(s). The broker defines the coverage of the risk(s), 
determines indicative limits, exclusions and proposes premium. In addition, the 
broker organises a survey, when necessary. Then, the broker creates a broking slip 
containing the following: description of risk, sum insured, exclusions, proposed 
premium and deductibles. 

641. The broking slip is then sent as a proposal to specific preselected insurance 
companies. The selection criteria are the companies’: solvency, size, reputation, 
and access to reinsurance cover.  A broker may have a traditional relationship with 
particular companies, though this is not formal.  

642. All of the above are considered case by case and based mostly on the working 
experience of the broker and its market knowledge. No particular research is 
conducted or documented for the selection of the insurance companies which 
receive a particular broking slip. Then the broker receives the responses of the 
insurance companies to the broking slip. These include: whether the company 
wants to be part of the agreement or not; the percentage of the sum assured that it 
is willing to cover; whether it wants to be the leader; or merely expresses its 
acceptance of the terms and conditions of the slip by indicating that it wishes to 
follow the leader’s terms or by proposing different terms and conditions (for 
example, a different premium or more exclusions). Then the broker confirms the 
coverage and the rest of the aspects of the agreement and informs the client. The 
leader proceeds with the issuing of the “central” contract documentation, which is 
then signed by all the insurance companies that participate in the coverage. The 
rest of the insurance companies may also produce contract documentation for the 
agreements for their own use. 
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643. There are cases of coinsurance, though very rare, on a verticalised basis, where an 
insurance company is willing to cover a specific (remaining) percentage of the sum 
assured but does not want to follow the leader’s premium and/or terms and 
conditions. Then after agreeing with the client the company proceeds with issuing 
its own contract documentation covering only the specific percentage of the sum 
assured. 

644. The term ‘coinsurance’ is also used in this market to refer to cases where a client 
retains a percentage of the risk itself, when the percentages of the insurance 
companies of the coinsurance agreement do not add up to 100%.  

Comparative analysis of the agreements within the Member State 

645. Ad-hoc co(re)insurance agreements do not differ significantly within Greece. The 
most notable difference between ad-hoc agreements is that under some, all the 
participants are insurance companies operating in Greece, while under others or 
one or more participants is an insurance company operating abroad (e.g. a Lloyd’s 
underwriter). Terms and conditions are not standardised in the Greek insurance 
market and, therefore, could vary between different ad-hoc agreements. 

Application of the BIPAR principles 

646. Based on the interviews conducted, the high-level principles of BIPAR for the 
placement of a risk with multiple insurers are applied. Intermediaries specify the 
requests and needs of the client, review and advise the client on market solutions 
available to meet its needs, and, in particular, the relative merits of a single insurer 
or a multiple insurer placement, and when the risk is placed with multiple insurers, 
advise the client on the range of options for a multiple insurer placement. However, 
according to interviewees also reported that, in the case of a placement of a risk 
with a lead insurer and following insurers on the same terms and conditions, the 
previously agreed premiums of the lead insurer and any following insurers are 
sometimes aligned upwards should an additional follower require a higher premium 
to complete the risk placement. Respondents reported cases where intermediaries 
have accepted conditions whereby an insurer seeks to reserve to itself the right to 
increase the premium charged, which does not appear to be consistent with BIPAR 
principle 4. 
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3.12 Hungary 

Overview on pools 

Number of pools 1 

Name of the pool Hungarian Nuclear Insurance Pool 

Industry sectors Energy 

Classes of insurance business Nuclear liability, Other damage to property 

Size Not disclosed 

Organisational forms It is both insurance and reinsurance pools which are not for profit, organized by 
multilateral contracts and which have no own funds. 

 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption  

647. Not disclosed. 

Proper subscription market 

648. The estimated size of the market is several tens to hundreds of ad-hoc coinsurance 
agreements. This type of insurance is used throughout the classes of insurance and 
industry sectors. There is no special industry or risk approach. Many clients, 
especially the largest one interviewed, considered that the subscription market for 
them is London and not Hungary. 

Procedures for the placement of business insurance 

649. Regarding the detailed description of procedures for the placement of business 
insurance, the process is usually based on negotiations between brokers and 
insurers. First, the lead insurer is selected based on the competition among the 
insurers (competition in insurance terms, in pricing, and the credit standing of the 
insurance company). After the lead insurer is selected and the terms and premiums 
are fixed, a process of the selection of the followers starts. 

650. Usually, the followers are asked to accept the insurance terms negotiated by the 
lead insurer. However, the final insurance terms and the wording of the contracts 
are subject to negotiation. Therefore, there can be differences between the 
insurers. Regarding the pricing, this is subject to negotiations as well. As a 
consequence, the followers do not always have the same pricing as the leader. 

651. Based on our discussion with the lead insurers, the followers are aware of the total 
premium and participation percentage, but not of the insurance premium of each 
insurance company. 

Comparative analysis of the agreements within the Member State 

652. As ad-hoc coinsurance agreements are very tailor-made in the Hungarian market 
and there are so few, it is difficult to compare them in detail by industry or insured 
risk. What they do have in common is the rationale. This form is used due to limited 
capacity of individual insurers and the fact that alternatives (single insurer and 
coinsurance) would be more expensive.  

653. As would be expected, most of the contracts are in the energy, manufacturing, and 
service industry where the large companies are. The risks covered are fire and 
natural forces, general liability, and other damage to property. 
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Application of the BIPAR principles 

654. Regarding the agreements identified during the interviews, the interviewees 
confirmed that BIPAR principles had been followed in placing the risks for the cases 
we discussed.  

655. However, when asked if the BIPAR principles were generally applied in the 
Hungarian market, an interviewed broker responded that not all BIPAR principles 
are always applied. In detail, principles 3 and 4 were assessed “not applied” and 
principle 2 as “often applied”, stating that small brokers do not always apply these 
principles. 

656. One insurance customer provided us with a general comment that, as the 
agreements are subject to yearly renewals, the whole process of the analysis and 
selection of the best option is usually not repeated by the broker every year. 
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3.13 Ireland 

Overview on pools 

Number of pools 1 

Name of the pool Assigned Risks Pool (ARP) 

Industry sectors Services 

Classes of insurance business General liability 

Size The overall gross premium has not been disclosed but the estimated market 
share is around 10% 

Organisational forms The Scheme is administered by a special manager appointed by the Law Society 
of Ireland regulatory committee. Premium collected is used to pay claims, while 
there is also a pool of qualified insurers should claims exceed the pool. The Law 
Society declined to disclose their portions of the pool due to confidentiality. 

 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

657. The pool identified here was established by the Law Society to insure risks for 
which no market exists. It is not an insurance undertaking and therefore does not 
engage in self-assessment. 

Proper subscription market 

658. Ad-hoc coinsurance takes place in the general insurance market in Ireland. The key 
drivers of ad-hoc coinsurance are pricing, expertise and capacity in the market. If a 
single insurer cannot provide capacity due to risk or size of the exposure then the 
broker will be forced to investigate coinsurance or London market options.  

659. Coinsurance is not a widespread practice and has also less frequently occurred in 
recent years as capacity has increased since a period around 2001–2004 when a 
hard market existed. It mainly occurs in the Irish Property & Business Interruption 
insurance markets. Some examples of industries where coinsurance may occur 
would be heavy industrial (e.g. bitumen) and construction. 

Procedures for the placement of business insurance 

660. The general practice in the market is for the broker to identify a suitable lead 
insurer for the client based on the client’s criteria for selection (e.g. price, long-
standing relationship). The broker will then identify insurers for the remaining lines 
of the risk. If a broker receives a quote for a line which is lower than other line 
underwriters are offering, then, they will generally negotiate with the other 
underwriters to try to match or better the lowest received quote. This works to the 
client’s advantage. Policy wordings are based on the IIF wording structures, but 
may vary from insurer to insurer based on their underwriting policies. A coinsurer 
signing slip is also required to confirm each insurer has agreed to underwrite their 
line. 

Comparative analysis of the agreements within the Member State 

661. The interviewees regarded their agreements as confidential.  



Country Reports 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 198 

Application of the BIPAR principles 

662. Respondents made little comment on the BIPAR principles, but indications are that 
application of BIPAR principles is effectively reflected in the standards of the local 
industry.  
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3.14 Italy 

Overview on pools 

Number of pools 1 

Name of the pool Pool per la Responsabilità Civile da Inquinamento 

Industry sectors All sectors 

Classes of insurance business Environmental liability 

Size €17,4M premiums 

Organisational forms The Italian “Pool Inquinamento” is a coinsurance “Consortium” (multilateral 
contract) under the local Civil Code. 

 

Pool Inquinamento 

663. In Italy the only significant pool identified is the “Pool per l’Assicurazione 
Responsabilità Civile da Inquinamento” (hereafter “Pool Inquinamento”), which 
provides coverage over risks of environmental damage with regard to customers 
specialised in particular industry sectors. The Pool has a current underwriting 
capacity of €50M and 36 insurer and reinsurer members. 

664. The Pool provids coverage for risks of environmental damage due to both “sudden 
and accidental” pollution events and “gradual” pollution events (i.e. pollution that 
occurs gradually over a long period of time).  

665. This development of environmental insurance products is to a certain extent the 
result of intense legislative activity which took place both at EU and national level56 
as well as elsewhere in the world. Following progressive legislative changes, the 
Pool has itself amended several times its "traditional" environmental insurance 
policy and developed new insurance policies able to cover the operators against 
"new" liabilities arising out of environmental damage. 

666. Environmental coverage provided by the Pool Inquinamento includes clean-up costs 
inside and outside the plant,57 damages to third parties (“general liability” class of 
business) and also to the goods damaged inside and outside the plant by the 
pollution, even if property of the insured (“other damages to property” class of 
business) and is achieved through four different kinds of policy wording (for plant, 
contractors, loading and unloading operations, hazardous good transport). 

667. Regarding the rationale and the necessity of Pool Inquinamento, based on the 
outcome of the interviews we carried out (pool manager, members’ insurers, 
broker), under certain conditions, depending to a large extent on the individual 
insurance capacity of members, individual pool members would not be able to cover 
the risk on a stand-alone basis. Mainly, the pool has been created to: 

 

 

 

                                                                      
56 in particular after the Seveso accident in Italy in 1976 
57 The Pool is currently studying some coverages for highly complex risks (clean-up cost cup, M&A) which require 
particularly depth studies; this is because such coverages are technically and legally complex 
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► Cover a new risk which is difficult to assess individually;58 

► Facilitate access to clients; 

► Increase available capacity; 

► Develop knowledge within the insurance market and to promote innovation 
in insurance products relating to pollution risks. 

Other agreements that could be considered similar to pools 

668. Consorzio ISMEA - In 2007 the “Consorzio italiano Coriassicurazione contro le 
calamità naturali in agricoltura” was also established, promoted by ISMEA and 
aimed at providing the agricultural market with innovative insurance solutions 
against calamities and other adverse weather events through risk-sharing among 
participants/consortiated entities (hereafter the “Consorzio ISMEA”). 

669. The Consorzio ISMEA provides with insurance coverage through a “multirisk” policy 
over agricultural damage due to several kinds of events such as hail, frost, drought, 
floods, etc. (“other damages to property” class of business). 

670. The risks are subscribed only in Italy. The Consortium’s underwriting policies permit 
a geographical diversification of the whole capacity, based on fixed percentage of 
allocation per geographical area. These latter limits per area are updated on an 
annual basis.  

671. Any participant will cede 90% of subscribed risks to the Consortium and will retain 
10%. 

672. Regarding the rationale and the necessity of the Consorzio ISMEA, based on the 
outcome of the interviews we carried out (consortium manager/members’ insurers), 
the consortium has been mainly created: 

► To cover a new risk which is difficult to assess individually; 

► To facilitate access to clients (agricolture); 

► To increase available capacity; 

► As a consequence of state contribution; 

► To systematically aggregate competencies within members in order to 
promote and develop innovative products for a market which is not yet 
mature. 

                                                                      
58 The peculiarity and complexity of the risk concerned - due to the rarity and potential severity of the incidents, 
to the different modalities in which the pollution may manifest itself, to the existence of so-called "long tail 
damages" (i.e. characterised by the elapsing of a long period of time between the occurrence date, the claim 
notice and the final liquidation) - requires a high level of specialisation so as to adequately evaluate the risk and 
have the means to cover it, which traditional insurance companies normally cannot offer on their own. Particularly 
for gradual damage, a long period of time may often elapse between the use of a substance and its diffusion into 
the environment, the contact with the substance, the occurrence of the damage, the way in which the damage 
shows itself and the claim, which makes it particularly difficult to assess. Moreover, pollution risks are highly 
influenced by scientific evolution (see for instance the use in the past of substances later prohibited, such as 
asbestos) as well as legislative changes. This requires a continuous and demanding training and update - of a 
technical and legal nature. 
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673. OIL – The OIL Insurance Limited (”OIL”) is an example of an insurance agreement 
(achieved through a legal entity) achieved by which a group of customers who were 
able to provide themselves with coverage against property risks relating to the 
energy industry without recourse to the insurance market (allowed by the large 
financial capacity of the shareholders). OIL was assembled by 16 major energy 
companies in 1971 (ENI is the Italian shareholder) to fill a critical sudden and 
accidental pollution property damage gap, and insures over $2tn in assets globally. 
With over 50 members, nearly 40 years of energy insurance experience, the world’s 
largest property limit and over $10bn of claims promises kept, OIL is the global 
leader in energy insurance. 

674. The purpose of the company is to insure certain risks inherent in energy operations, 
including losses and costs arising from physical damage to property, control of wild 
wells and certain pollution liability. The premiums are formula and performance 
based (ie no actual underwriting takes place), and “mutualized” sharing of losses is 
achieved, ensuring renewal capacity after events. 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

675. The interviewees were thoroughly aware of the Insurance Block Exemption 
Regulation (up to the one currently in force, which will expire on 31 March 2017). 

676. Regarding Pool Inquinamento, pool managers considered that the pool agreement 
is not restrictive of competition within the meaning of European competition law 
for the following reasons: 

► In the absence of the Pool, the Pool members would be highly unlikely to 
be able to offer the coverage required on their own. 

► The Pool has not prohibited companies outside the Pool - i.e. international 
companies specialising in this type of cover such as Chartis, Chubb, ACE, 
XL - to enter the market of pollution insurance. 

► All the members of the Pool are entirely free to cede risks, as well as to 
decide whether to use the services of the Pool or not. 

► There is a real benefit for the companies/clients who may obtain an 
insurance product for a complex risk at legal and economic competitive 
conditions. 

► The Pool has allowed and allows even insurance companies of smaller 
dimensions and ability to operate in the market. 

677. Regarding the Consorzio ISMEA, this consortium obtained at inception a formal 
acceptation by Italian Antitrust authorities with respect to compliance with the 
Regulation (CE) n° 358/2003. 

Proper subscription market 

678. There are no statistics or other relevant materials available regarding 
co(re)insurance agreements and thus it is not possible to estimate the size of the 
market placed on a co(re)insurance basis. 
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679. Within the Italian insurance market, coinsurance agreements are not standardized 
and co(re)insurance is permitted, within the framework of Italian civil code,59 in a 
case-by-case placement of business, where the need for insurance coverage 
exceeds the retention level set by the insurers’ underwriting policies. The main 
driver of the placement procedure is the magnitude of the risks involved, much 
more than the industry sector or the class of insurance business underwritten; the 
use of a coinsurance agreement is viewed as a means to fill the gap between the 
nature and level of risk to be covered and the capacity and/or scope available to 
individual (re)insurers under their reinsurance arrangements. The approach 
towards coinsurance could be focused on intragroup agreements, aimed at the 
optimization of the group’s reinsurance program. 

680. Very often in Italy the coinsurance arrangement is achieved by a single contract in 
the interest of the policyholder, who is thereby able to interact with a single insurer 
based on a delegation clause within the contract. The contract provides the 
percentage of the risk borne by each of the several insurers and the designation of 
the leading insurer (e.g. “delegataria”), which is entitled to manage the relationship 
acting on behalf of the other participants.60 

681. From an operational standpoint (regardless of any contractual/negotiation matter 
relating to any single agreement), a set of policies and procedures exist for the 
handling of claims and for the settlement of accounting position between the leader 
(delegataria) and the followers (coassicuratrici); those procedures are set within the 
IT framework of “Servizio informatico di supporto per la coassicurazione” (SISCO), 
in which a database of underwritten risks and a clearing house for the settlement of 
coinsurers’ accounting positions are implemented. 

Procedures for the placement of business insurance 

682. A broker-led coinsurance subscription procedure (broadly as described in the BISI 
report) reflects the mainstream of the procedure for the placement of business 
insurance with multiple (re)insurers, mainly when the insurance indemnities 
required under the policy are significant. Usually the customer (policyholder) 
selects the leader and negotiates with the leader the terms and conditions of the 
policy. Under a typical coinsurance agreement in Italy (whose legal scheme is 
governed by the civil code, which should be distinguished from other forms of 
arrangements between insurers), any single coinsurer is individually liable for its 
own insurance obligation as above mentioned. Therefore, the choice of the 
‘following’ insurers is normally led by the customer with a view to mitigating the 
credit risk exposure (and concentration) rather than negotiating the policy’s terms 
and conditions. In this respect, and with particular regard to General Liability long-
tail risks, the choice of the following coinsurers is potentially driven more by 
assessment of their financial position than by their level of specialization.  

683. Usually, contractual terms and conditions are negotiated on the basis of clauses 
proposed by the customer or broker. This is the case for example when the 
policyholder is a public sector entity that engages a broker to acquire on the 

                                                                      
59 Regarding coinsurance, the Italian civil code (art.1911) requires that if one or more risks are insured through 
sharing between more than one insurer, each of them is individually liable only based on its own share even if only 
one contract is signed by all of them. 
60 Within that agreement, for example, if the policyholder notifies the occurrence of an insured event and claims 
for damages, that notification interrupts the prescription also towards all participants to the coinsurance 
agreement, without any further action required to the policyholder 
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market, through a public tender, an insurance policy imposing specified conditions 
for the selection of potential insurers. In other circumstances, terms and conditions 
can be influenced by reinsurance market policies: this is the case for example of 
particular lines of business (such as marine or aviation) where the foreign 
reinsurance markets are highly globalised and apply standard clauses that are 
generally accepted worldwide.61 Under other circumstances, the contractual 
options could be addressed by the “lead” insurer based on its own underwriting 
policies. With particular reference to the Italian market for Aviation business, 
coinsurance is justified also due to other reasons: from a technical standpoint, this 
line of business involves higher exposure to risks, catastrophes, international 
footprint and need for access to reinsurance. Those characteristics encourage the 
use of instruments that reduce and share the economic exposures, and discourage 
insurers from underwriting 100% of a risk. To diversify exposure, the policyholder 
oftenrequires that the insurance policy is underwritten by more than one insurer 
(sometimes also selected by himself), and approves the proportion in which the risk 
shall be shared. 

684. Premiums are typically determined by the leader, but may also take into account 
benchmark data provided by the broker. The premium rate is defined by the 
customeronly in specific situations where the customer has access to very 
specialized and developed internal risk management functions. Followers usually 
follow the leader’s premium rate, but they can and on rare occasions doseek a 
different premium due to individual pricing constraints (relating to own cost 
structure in dealing with the agreement and/or relating to own reinsurance 
capacity). This latter situation could lead to differential pricing agreements, where 
the broker takes ownership of the additional administrative burden that this 
solution brings. 

Comparative analysis of the agreements within the Member State 

685. Respondents did not make available specific ad-hoc co(re)insurance agreements. As 
such, no comparison of actual contracts could be performed. 

Application of the BIPAR principles 

686. Based on the interviews, BIPAR principles (the European Federation of Insurance 
Intermediaries’ “high level principles for placement of a risk with multiple insurers”, 
issued in 2008 and intended to set the framework for intermediaries’ behaviour in 
dealing with multiple insurance placement options), are generally applied on a 
consistent basis and most in particular with respect to risks with potentially greater 
impact. 

  

                                                                      
61 With regards to marine and transportation risks, the use of co(re)insurance is quite frequent. As to the main 
practice for risk underwriting the broker, selected by the customer, negotiates with an insurer that is deemed to 
be engaged as the “leader”, due to its credentials (market share, technical know-how about the specified risk, 
adequate creditworthiness, terms and conditions offered) or to other specific circumstances (previous 
relationships with the customer with regard to other insured risk). Once the contractual terms, the risk-pricing and 
the retention quota share of the leader are agreed, in most cases it is the broker himself that involves other 
insurers into the agreement by offering them a certain risk’s quota share. The selection is usually made by the 
broker based on his business experience. 
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3.15 Latvia 

Overview on pools 

687. There is currently no pool in Latvia. 

688. There was previously a coinsurance pool for compulsory motor vehicle third party 
insurance (local abbreviation - OCTA) in 1997. The pool was organized and 
controlled by a government agency, the Traffic Bureau of the Republic of Latvia, 
and the premiums were fixed by the Government regulations. Changes in the 
operation of the Third Part Liability Insurance for inland motor vehicle owners 
(MTPLI) system were introduced when Latvia joined the EU. On 1 May 2004 the 
new Law on the Third Party Liability Insurance for Inland Motor Vehicle Owners 
(adopted in April 2004) came into force, bringing Latvia into line with EU Directives 
on motor insurance and involving the termination of the functions of the Traffic 
Bureau of the Republic of Latvia as a state entity, as well as the foundation of a new 
registered association, the Motor Insurers’ Bureau of Latvia. After these changes 
OCTA became an insurance product in the market, overseen by the Motor Insurers’ 
Bureau of Latvia.62  

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

689. No active pool was identified in Latvia. 

Proper subscription market 

690. There is no perceived need for multiple insurance (ad-hoc co(re)insurance 
agreements or co(re)insurance pools), because the insurance market in Latvia (and 
in the other Baltic republics) is small and there are few large risks to be insured; so 
respondents did not identify any ad-hoc agreements at domestic level. Domestic 
insurers have a very low capacity to take new large risks, which are placed 
internationally on an ad-hoc co(re)insurance basis. An example is damage insurance 
for the newly built South Bridge. 

691. A further reason for the lack of a domestic co(re)insurance market in Latvia is 
unwillingness of market participants to share their clients’ risks and premium 
information with competitors, and to share the client database in general. It is the 
opinion of insurance market companies that co(re)insurance agreements or even 
co(re)insurance pools would artificially limit the market and bias competition, since 
the competing companies would have to negotiate together with the client.  

692. The insurers prefer to write the whole of a risk and reinsure risks instead of 
coinsuring, to avoid the possibility of sharing the client relationship. There could 
also be a different loss adjustment process for each insurer. Respondents 
considered that it is easier for clients to work with one insurer. There is specific 
legislation in Latvia because risks greater than 20% of an insurer’s equity have to 
be reinsured. Access to reinsurance coverage is easier because this is provided by 
foreign companies. 

693. One ad-hoc agreement identified during interviews was client-initiated and is 
covered by insurance companies in the other Baltic republics as well as local 

                                                                      
62 http://www.ltab.lv/en/par-mums 
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companies. The arrangement was in that case broker-led, with the following 
reasons reported: (i) to spread the risk – it is not insured by one insurer; and (ii) to 
cut prices (premiums) – if a big risk was to be insured by one insurer, the premium 
would be higher because of reinsurance costs. 

Procedures for the placement of business insurance 

694. The selection process of lead insurer is initiated by the broker or by the customer if 
a broker is not needed. 

695. There are no standardized terms in Latvia in the insurance market; but, for some 
very specific risks, such as the construction sector, internationally standardized 
terms in coinsurance agreements are used. In a conventional scenario, terms and 
conditions are negotiated on the basis of clauses proposed by the broker or the 
customer, whereas the premiums are negotiated on the basis of quotes provided by 
reinsurers. 

696. In Latvia, the prevalent subscription procedure could be considered as broker-led. 

Comparative analysis of the agreements within the Member State 

697. Ad-hoc agreements that have operated previously in Latvia have depended on the 
wishes of the customer or the insurer for reinsurance agreements. So every ad-hoc 
agreement has been specific. The procedures and the determination of premiums, 
terms and conditions could vary. Mentioned examples were in different industry 
sectors and as ad-hoc agreements are very rare, they could not be compared other 
than in very general terms as to the placement procedure as described above. Most 
of them were organized because of very specific conditions in the market, in 
specific time or specific requirements. 

Application of the BIPAR principles 

698. Most of the interviewees did not initially recognise these principles by the name 
BIPAR; but when they looked at them in detail, all answered that these principles 
reflect market leading practice and are applied daily in their work. 
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3.16 Lithuania 

Overview on pools 

699. No pool has been identified in Lithuania. 

Overview on the conduct of competition law self-assessments pursuant to the EU 
Insurance Block Exemption  

700. No pool has been identified in Lithuania. 

Proper subscription market 

701. The insurance market in Lithuania can provide coverage for the great majority of 
types of risk that domestic customers wish to place, with insurers competing so 
that customers have a choice, but not on a co(re)insurance basis. Some types of 
business, e.g. obligatory professional civil liability insurance of notaries and other 
professions, cannot be placed locally on the conditions prescribed by the local 
regulations and insurance is placed exceptionally with foreign insurers only.  

702. There are no reliable statistics on the use of co(re)insurance in Lithuania, but it is 
very rare. The biggest insurers estimate the market consists of 20-30 new 
co(re)insurance contracts per year, comparing that during January 2012 alone 
341,984 non-life insurance contracts were signed. 

703. Ad-hoc co(re)insurance methods are mostly applied in construction and 
manufacturing industry sectors to insure damage to property and professional civil 
liability. Ad-hoc agreements are also used in cases when a financial institution 
requires leased property to be insured according to conditions that effectively 
require overseas placementof a proportion of the risk (100% or less). 

704. Local regulations neither encourage nor restrict the use of coinsurance. 
Competition in the insurance market is high; financial backing of group mother 
companies is solid, the economy is rather small and there are only few major risks 
to be insured, thus, the coinsurance market is not very developed. It mostly 
depends on particular people working at insurers who are willing to innovate and 
search for non-standard ways to serve clients, instead of leaving them uninsured. 

Procedures for the placement of business insurance 

705. As the Lithuanian insurance market is rather small and all competitors are well 
known (including their reinsurance schemes and risk appetite, caps from mother 
companies, etc.), for each particular case, brokers usually know which market 
players to invite to participate. The one who is willing to take most part of the risk 
at the lowest price becomes the leading underwriter. Then others (one or more) 
divide the rest of the risk and become following insurers.  

706. Usually two insurers meet with the intention to sign a coinsurance agreement, a 
broker is involved in most cases. If a foreign insurer is involved, a broker is always 
present. 

707. Premiums are negotiated together and usually divided according to the risk taken, 
except that commission for a broker is taken out and a percentage for 
administration of the contract and claims is allocated to the lead co-insurer. 
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708. After the agreement is signed, the lead insurer is responsible for all the questions 
of the contract administration. In case the insured event happens, the lead is 
responsible for the handling of the claim and collection of the remaining part of the 
risk covered from the followers in the coinsurance agreement. 

Comparative analysis of the agreements within the Member State 

709. No standards or typical agreements for ad-hoc co(re)insurance exist. Each case is 
combined uniquely from scratch. Some brokers have their own standard terms and 
conditions that are used as a template at the beginning of negotiations and brokers 
copy them from each other after they become public and prove to be useful. The 
Insurance law regulates obligatory terms to be included in insurance contracts. 

Application of the BIPAR principles 

710. BIPAR principles are applied in most cases because more or less they are 
incorporated into local legislation. Interviewees largely confirmed that BIPAR 
principles had been followed in placing risks. However, no interviewee explicitly 
indicated that they know and follow the BIPAR principles as such. 
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3.17 Luxembourg 

Overview on pools 

Number of pools 2 

Name of the pools 1)  Fonds de Garantie Automobile (FGA) 

2)  Pool des risques aggravés 

Industry sectors 1)  Motor 

2)  Motor 

Classes of insurance business 1)  Motor vehicle liability, Land vehicles 

2)  Motor vehicle liability, Land vehicles 

Size The total premiums issued for the Luxembourgish markets for the branch “RC 
véhicule automoteur” in 2010 amount to €175.632.459  (Source: 
http://www.aca.lu/publications/statistiques/) 

Fonds de garantie automobile: the fund is fed by the insurers when the claims 
are identified. So the size of the pool can be determined by analyzing the claims 
in 2011 the claim reserve amount was € 557M. 

Source: Rapport annuel 2011 du fonds de garantie automobile 

Organisational forms 1) Legal entity with internal management and supervision of the government 

2) Legal entity with internal management and supervision of the government 

 

Overview on the conduct of competition law self-assessments pursuant to the EU 
Insurance Block Exemption  

711. Interviewees confirmed that self-assessment had been performed. These pools are 
mandatory and the way they work is precisely defined in the national laws.63 

Proper "subscription market"  

712. There is no proper subscription market, but some coinsurance agreements operate 
based on syndication principles where the capacity of a single local insurer is 
exceeded. There is a subscription of coinsurance agreement in Luxembourg but it is 
driven by case by case analysis by the primary insurer of the insured which asks for 
a risk coverage.  

Detailed description of procedures for the placement of business insurance 

713. The subscription of special risks triggers the decision of an insurer to propose a 
coinsurance arrangement. Among the examples observed were state-owned 
properties and the steel industry. The classes of insurance business mainly covered 
were Property damage and Business Interruption. 

Comparative analysis of the agreements within the Member State 

714. There are few ad-hoc agreements in Luxembourg. 

Application of the BIPAR principles 

715. No information was disclosed by respondents about the BIPAR principles.  

                                                                      
63 The participation in the “pool des risques aggravés” is ruled by the  Réglement Grand Ducal of 11 november 
2003 following the law of 16 April 2003 regulating the obligation of insurance for motor vehicle. 
The participation in the “fonds de garantie automobile” is ruled by the  Réglement Grand Ducal of 11 november 
2003 following the law of 16 April 2003 regulating the obligation of insurance for motor vehicle. 

http://www.aca.lu/publications/statistiques/
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3.18 Malta 

Overview on pools 

Number of pools 1 (does not exist anymore) 

Name of the pool 1)  Motor Insurance Pool  

Industry sectors 1)  Motor, Transportation 

Classes of insurance business 1)  Motor vehicle liability64 

Size 1)  Bus pool: GWP 2011: €0.496M 

Organisational forms 1)  Bus pool: State-owned. Compulsory for all insurers willing to cover such risks 

 

Overview on the conduct of competition law self-assessments pursuant to the EU 
Insurance Block Exemption 

716. According to interviewees, self-assessment was not deemed applicable to the pool. 

Proper subscription market 

717. All risks are able to be placed in the domestic market. The London market is used 
only in rare cases when the aggregate capacity of all underwriters taking part in the 
coinsured policy is not sufficient to cover the entire risk. Most often, placement in 
an overseas market takes the form of reinsurance, rather than coinsurance, or a UK 
insurer underwrites the entire risk itself. 

718. In Malta, the domestic insurance market remains highly concentrated, especially in 
the life sector but also in non-life. The three largest non-life enterprises write 56.5% 
of the total non-life GWP. Similar levels of concentration have been maintained in 
the last five years. 

719. The main industry sectors in the local insurance market are: Motor, Manufacturing, 
Maritime transport (such as Marine Cargo), Engineering (such as construction 
breakdown covers), Services, Assistance (such as Warranty, Guaranteed Asset 
Protection), Food and Transportation.  

720. In the domestic market, the two largest components of non-life insurance are 
health and motor insurance, since their premium represents about 64% of the total 
premium collected by non-life insurers. Motor insurance remains the most 
important class of non-life business in terms of premium volume, accounting for 
48% of the non-life market. Other important non-life insurance classes include 
accident, travel, engineering, property and liability. Moreover, general non-life 
insurance business also includes aviation and commercial hull, marine cargo 
insurance, as well as yacht and pleasure craft insurance. 

Procedures for the placement of business insurance 

721. The process originates with the broker, who requests quotes directly from the 
market. After all insurance companies willing to participate in the co-insured policy 
submit their proposed quotes, terms and conditions, and the share of the risk to 
cover for which they are willing to participate, the broker determines the best 
terms and conditions for the client. The assessment also takes into consideration 
the reputation of the insurers, their history and ability for claims settlement, etc. At 

                                                                      
64 The exact terms used by the pools to qualify the class of insurance are: “motor vehicle third party liability”. 
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this stage, quotes are not the leading factor for the selection of the lead insurer, as 
the broker’s motive is to find the best conditions for the specific case and not 
necessarily at the lowest possible premium. Thus, a combined assessment is made 
and the lead insurer is chosen. The coinsured policy is then issued by the lead 
insurer - other participants just sign an endorsement to it, which shows the 
individual insurer’s shares of the risk. This form of coinsurance does not form a 
formal agreement between the participating parties and does not bind them to 
cover any risk exceeding their agreed shares (as per the endorsement to the policy 
of the lead insurer). Therefore, if any of the participating parties fail to meet their 
obligations for their share of risk, the other insurers are not obliged to cover it. 

722. There is a second approach to this type of coinsurance, which relates only to 
insurance companies. In this case, if the insurer determines that it needs, for some 
reason, to coinsure a specific policy or specific risk, then the insurer itself enters 
the market and looks for other companies that would be willing to participate. In 
this second scenario, the leading insurer is the one that goes to the market on its 
own searching for a coinsurer. 

723. Once the lead insurer has been selected, the general practice is that the broker 
would continue covering the full risk of the policy by selecting the following 
insurers according to their quoted premiums and ability to cover the risk. A 
different approach would be followed in case the customer to has initially stated 
specific preferences with regards to participating insurers and their overall shares 
in the policy. 

724. In general, the coinsurance procedure does not vary particularly between different 
sectors or classes of insurance business. It follows the market and the type of 
business insured. 

Comparative analysis of the agreements within the Member State 

725. No standard and formalized coinsurance agreements exist. Every single insurance 
policy may be coinsured, following the general process as described above. 

726. Premiums are the same for all underwriters participating in the coinsurance. They 
are determined/negotiated by the broker and follow the premium negotiated with 
the lead insurer. Respondents considered that the customer benefits from this type 
of premium negotiation as the broker normally has a wider reach to the market and 
receives more competitive quotes, because different insurers compete for being 
selected to underwrite a share of the particular policy. 

727. Negotiation powers are similar between classes of insurance or industry sector. If 
the broker is an appointed broker, it usually has the greater negotiation power and 
a big say with regard to premiums and insurance cover. Where a broker is not used 
for agreeing a coinsured policy, but the underwriter goes on the market itself, it 
holds the negotiation power against the other participants on the market, being the 
lead insurer and the initiator of the process. In that case, the negotiation depends 
heavily on the reputation of service and clarity, as well as the already established 
name for claims settlement.  

Application of the BIPAR principles 

728. As described in the procedures for the placement of business insurance above, all 
respondents considered that BIPAR principles are generally applied in Malta.  
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3.19 Poland 

Overview on pools 

729. No pool has been identified in Poland. 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

730. No pool has been identified in Poland.  

Proper subscription market 

731. The size of the market placed on ad-hoc co(re)insurance basis cannot be estimated 
due to a lack of available information. No public institution collects or analyses 
information on the ad-hoc co(re)insurance market, neither the Polish Financial 
Supervision Authority nor the Polish Chamber of Insurance. Insurance companies 
are also unable or unwilling to provide this information. 

732. The main industry sectors covered by ad-hoc coinsurance agreements include 
energy, maritime transport, aviation, manufacturing and railway. Consequently, the 
principal classes of insurance business are as follows: land vehicles, railway rolling 
stock, aircraft, ships, fire and natural forces, other damage to property, aircraft 
liability, and general liability. 

Procedures for the placement of business insurance 

733. Procedures applied for the placement of business insurance can vary depending on 
whether a broker is involved in making the insurance agreement or not. 

734. When the insurance company wins the client by itself, it usually acts as a leader and 
selects the following insurance companies. Within this procedure, following insurers 
get the terms and conditions from the lead insurers and decide on whether to 
participate, and, if so, the share they are happy to accept. Respondents stated that 
the participation is at the premium and conditions of the lead insurer, and potential 
negotiation concerns only the share of each entity. Eventually the share is always 
confirmed with the coinsurance leader. 

735. If the coinsurance placement procedure is led by a broker, potential coinsurers are 
asked to indicate the share of their cover and the price they would be willing to 
accept. The broker discusses the offers with the client and advises on the choice of 
the lead insurer. Once a lead insurer has been determined, the broker negotiates 
and agrees terms and premium with this insurer. A broker representing a client can 
place a direct offer to an insurance company to act as a leader in a particular 
agreement. In such cases, a broker usually asks the insurance company if it is 
willing to accept a particular share in the agreement. Then a broker selects the 
following insurance companies.  

736. The broker can also, on the basis of conducted market analysis, indicate which 
insurance company is the most suitable for the particular insurance agreement. 
Brokers look for leading insurers in in terms of risk capacity, know-how, experience 
from previous participation on ad-hoc coinsurance agreements, and whether the 
broker expects to receive an offer from that insurance company. 

737. Much co(re)insurance business in Poland is placed in accordance with laws on public 
procurement, which is a special case described below. Other than this, the 
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prevalent procedure used in Poland for the placement of business insurance is 
broker-led coinsurance on a subscription basis, which allows the client to choose 
the best available insurance offer. Usually a client prefers to be represented by a 
broker. It is a convenient way, as all terms and special requirements are reported to 
the broker, who is then responsible for selecting the appropriate insurers to 
approach and organising the participants in the ad-hoc coinsurance agreement. 
Clients delegate this activity to a broker (especially in negotiation of premium).  

738. However, where a risk has to be placed by public tender under the Act on Public 
Procurement, the role of the broker is usually to advise and assist the client in the 
preparation of the offer submission conditions, as many clients of this nature lack 
access to sophisticated risk management. The Act specifies that all procurement 
contracts concluded by state budget companies, land and on-water construction 
works, construction of hospitals, sport facilities, schools, and state budget offices 
must be concluded under this Act, including ad-hoc coinsurance agreements. Most 
ad-hoc coinsurance agreements concluded in Poland cover major risks in property 
insurance. Therefore, most of them are concluded under the Act on procurement 
contracts. The terms of the offer placed by insurance companies have to be 
determined up front and bind all participating entities. In some cases the tender 
specifications require the tendering insuers to participate on a basis of joint and 
several liability rather than the several liability otherwise universal in ad-hoc 
co(re)insurance arrangements. Usually a lead insurer for bids under this system is 
determined during negotiations among insurers. Determining factors for 
participation include know-how, experience in claims handling, experience in the 
particular industry and financial stability (because all members of the agreement 
bear joint and several liability). In this specific situation, a broker cannot act as a 
party in concluding the agreement, but only as an advisor to the client.  

739. Certain agreements require appropriate know-how and experience of insurance 
companies. If the insurance company is more specialized in a particular type of 
claims handling, participating insurance companies can agree that this insurance 
company, with the most appropriate experience, may be chosen as a leader.  

740. An insurance company which acts as a leader can also determine the membership 
of the ad-hoc coinsurance agreements on the basis of analysis of other insurance 
companies. In particular, the lead insurer analyses whether the following insurance 
company has appropriate know-how and experience in a particular group of risks, 
whether a following company has already participated in other ad-hoc coinsurance 
agreements, and the experience of cooperation with the following company in the 
past (repayment of its share in claims paid, payment of commission to leader etc).  

741. In Poland, the number of insurance companies entering into ad-hoc coinsurance 
agreements for major risks is limited. Hence, the terms of ad-hoc coinsurance 
agreements do not vary significantly between particular agreements, as all 
participating parties know each other well. Therefore, for the majority of ad-hoc 
agreements, the composition of insurance companies in ad-hoc coinsurance 
agreement is usually very similar. Over the last 1-2 years, the constitution of ad-
hoc coinsurance agreements concluded by placing an offer through means of public 
legal tender has been the same. 

742. As already mentioned, although the majority of ad-hoc coinsurance contracts are 
concluded through the intermediation of a broker (due to the fact that the number 
of insurance companies able to provide insurance cover in particular industry 
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sectors or classes of transactions is limited), both parties need to perform 
negotiations and take into regard the interests of the contracting party. Where 
there is public tender under th Act, the client states the initial basic conditions of 
his offer, but the crucial factor which defines whether it will be accepted or not is 
the value of the premium, which is defined by the ad-hoc coinsurance panel. The 
majority of clients choose to sign contracts by means of negotiations with 
announcement, allowed by the Act. The main reason for that kind of procedure is 
that the scope and the specifics of the subject of insurance is so complex that it 
would be extremely difficult to state all the requirements and details in the 
submission conditions. Therefore, clients prefer to meet the insurance companies 
forming the ad-hoc agreement pool and précis all the conditions. However, due to 
the fact that in the majority of cases a client receives only one offer, the ability to 
negotiate the premium is very limited, as the ad-hoc coinsurance panel has more 
negotiating power in that situation. Also, the client cannot influence the 
composition of ad-hoc coinsurance panel, as according to the Act, it is sufficient 
that only one member of the ad-hoc agreement pool meets the criteria of the 
insurance agreement. 

743. Almost all interviewed institutions stated that business insurance clients and 
brokers using the coinsurance subscription market choose to insure risks by 
insuring with a single insurer or negotiating separate agreements with multiple 
insurers rather than to use a pool, were one to be established. The main reason for 
insuring risks in this way is that the subscription market is only available for certain 
risks. One insurance company stated that construction of a potential coinsurance 
pool could be regarded by the state authorities as an unfair competition or a barrier 
to enter a market. Respondents indicated that experience shows that 100% 
insurance by one insurer who then reinsures the risk is a more common way of 
insuring risks than coinsurance contracts. 

Comparative analysis of the agreements within the Member State 

744. None of the companies subject to interviews provided us with examples of ad-hoc 
agreements, due to confidentiality policy. 

Application of the BIPAR principles 

745. The Polish Association of Insurance Intermediaries is a member of BIPAR, however 
none of the interviewed institutions were willing to estimate the extent to which the 
BIPAR principles are applied in Poland or to express an opinion whether the 
existence of the principles had had an impact on the process of placement and 
determination of ad-hoc co(re)insurance agreements. 
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3.20 Portugal 

Overview on pools 

746. No pools have been identified in the Portuguese insurance market. 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

747. No pools have been identified in the Portuguese insurance market. 

Proper subscription market 

748. Ad-hoc coinsurance agreements are a usual practice in the market to diversify risk. 
Usually this type of placement is at the initiative of the client or its representative, 
as a consequence of: risk diversification for the insurer; limited ability of the 
individual insurers to offer capacity to the market; and institutional, political and 
commercial motives that lead the client to choose multiple insurance companies to 
cover the risk in order to maintain and encourage business with market players. 

749. Additionally insurance companies can also refer to the subscription market in order 
to diversify the risks and increase their capability in terms of risk capacity and also 
their knowledge of complex and significant risks. However, from the insurer’s point 
of view, this practice is not the most usual or preferred way to diversify high risks 
and increase the company’s capability. Ceding reinsurance remains the most 
common practice in the Portuguese market for risk diversification by insurers. 

750. Respondents reported that the management of coinsurance contracts has involved 
several practical difficulties, particularly in terms of communication between 
coinsurers, which have hampered the expansion of this model of risk-sharing within 
the scope of insurance business. Partially as a consequence of this market issue, 
there is no detailed data available on coinsurance agreement indicators, such as 
gross written premiums, industry sectors or insurance business lines.  

751. The Portuguese Insurance Association (APS), after a complex process of 
improvement rules with insurers and development of applications, has introduced 
the Cosegurnet, a platform managed by APS, starting in January 2012 involving 
General Third-party Liability business, that will be extended to all insurance 
business. With the implementation and development of this project, the insurance 
industry expects to increase its efficiency and to strengthen its response capacity in 
the coverage of risks that might otherwise not have a nationwide insurance 
solution. This common platform was designed for the following purposes: 

► To establish a set of rules and mechanisms to clarify, streamline and 
expedite relations between Insurers within the scope of coinsurance 
contracts; 

► To simplify procedures associated with the processing of coinsurance 
contracts;  

► To ensure management of contractual relations between coinsurers during 
the formulation, production and claims management phases; and 

► To provide management of financial relations between coinsurers. 
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Procedures for the placement of business insurance 

752. Coinsurance arrangements are normally entered into for the purpose of insuring 
complex/high risks that require significant insurance knowledge and detailed risk 
analysis, which contributes for a lower standardization in the contracts. They are 
usually tailor-made, typically involving risks in the Energy, Aviation, Transportation, 
Manufacturing and Construction sectors and relating to Goods in transit, and Fire 
and Natural Forces, Other damage to property and Liability (General, Aircraft, 
Ships, transport), which represent the lines of business associated with higher 
risks, especially in the industry sectors referred above. Due to the complexity and 
dimensions of the risks concerned, the clients/policyholders often refer to a broker 
in order to find the best and most appropriate insurance solutions. Even large 
clients, with their own insurance risk management departments still refer to 
brokers as intermediaries or at least as consultants (advisory services). Portugal 
has an active broker sector, with strong knowledge of the Portuguese insurance 
market and the international reinsurance market enabling them to respond to 
clients’/policyholders’ needs. 

Comparative analysis of the agreements within the Member State 

753. The placement process is generally similar for all insurance lines of business despite 
the individual nature of each case. Usually the clients and brokers, based on risk-
covering needs, initiate and lead the process, proposing terms and conditions to 
meet their needs. If the broker does not find the solution on the Portuguese 
market, reference is sometimes made to the international reinsurance market, 
where necessary placing a fronting reinsurance contract with a Portuguese 
insurance company to comply with Portuguese insurance laws, and transferring all 
the risk insurance for external markets.  

754. Another important factor in ad-hoc coinsurance placement is the 
client/policyholder interest in the maintenance of business relationships with 
multiple insurance companies due to commercial interests. If the client has 
relations and financings with multiple financial groups, then the fact that the 
largest major insurance companies in terms of assets and market share are 
integrated into these financial groups can lead to coinsurance placement, even if 
one insurance company has sufficient capacity and technical ability. In some cases 
these large insurance companies participate in these co(re)insurance agreements to 
keep business contact with some of the large customers which are also customers 
from its banking group company. 

Application of the BIPAR principles 

755. Brokers and insurance intermediaries usually have a significant role on ad-hoc 
coinsurance placements and the relevant insurance stakeholders of the Portuguese 
insurance market recognize a general compliance with BIPAR principles. However, 
all respondents had observed some instances of exceptions to BIPAR principles’ 
application. 
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3.21 Romania 

Overview on pools 

Number of pools 2 

Name of the pools 1)  Natural Disasters Insurance Pool (PAID) 

2)  Romanian Atomic Pool 

Industry sectors 1)  Property  

2)  Energy 

Classes of insurance business 1)  Fire and natural forces 

2)  Property Damage and Third Party Liability 

Size 1)  The only available data for PAID was reported by the Insurance Supervisory 
Commission in the 2010 Annual Report. The Gross Written Premiums for 2010 
were €6.8M. For the same year, the company had a market share, for the 
insured risks, of 3%. 

2)  Romanian Atomic Pool has a market share of 0.25% which is divided between 
members. English Atomic Pool, as coinsurer, shares 99.75% of the insured risks. 
The GWP (Gross Written Premium) received by the Romanian Atomic Poll in 
2011, was US$10,500. 

Organisational forms 1)  PAID was registered as a legal entity, having 13 insurance companies as 
shareholders. 

2)  Romanian Atomic Pool is an association under contract between parties (not 
a legal entity) having 7 insurance companies as members. 

 

Overview on the conduct of competition law self-assessments pursuant to the EU 
Insurance Block Exemption 

756. As reported in the above table, the actual market share of both entities identified 
as pools is less than 3%.  

757. Although the combined market share held by the PAID participating undertakings in 
2010 was 40% for the Fire and natural forces class of insurance, this does not have 
an impact on the PAID market share as the participants act as intermediaries only. 
They receive only a commission for each insurance policy issued in the name of 
PAID. They may issue insurance policies in their own name, covering the same risks. 

Proper subscription market 

758. Ad-hoc coinsurance agreements are used only when the matters insured are too 
complex or too specific, and when the risks are too high to be covered by a single 
insurer. These agreements are negotiated only between brokers and insurance 
companies and are not reported separately to the Insurance Supervisory 
Commission (CSA) as coinsurance. Each insurer only reports its share of risk 
undertaken, so the size of the market placed on a co(re)insurance basis cannot be 
estimated. 

759. According to respondents, ad-hoc co(re)insurance agreements are not focused on 
specific industry sectors or classes of insurance, but they respond to markets and 
clients’ business needs. Based on the discussions, most ad-hoc agreements are 
concentrated in Energy, Infrastructure and Construction, covering risks like 
Property and General Liability. 

Procedures for the placement of business insurance 

760. Usually, the client hires a broker to support him in selecting the insurance 
companies and obtaining the best offer. In determining the lead insurer, the broker 
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contacts relevant insurance companies and requests insurance offers covering the 
clients’ needs. Having the insurance offers, the broker advises the client about the 
best solution for its needs. The premiums and contractual terms are negotiated 
between the broker and the lead insurer, with the other insurance companies 
entering the ad-hoc co(re)insurance agreement following the same contractual 
terms and prices. 

761. According to respondents, local contractual terms are not standardized per 
industry sector or per class of risk. Based on the client’s needs, contractual terms 
are negotiated between the selected broker and lead insurer and the followers must 
accept them as they were negotiated initially. 

Comparative analysis of the agreements within the Member State 

762. The most common ad-hoc coinsurance agreements identified in the Romanian 
Market are ad-hoc co(re)insurance agreements. Based on information provided by 
respondents, ad-hoc agreements focus on the Energy, Infrastructure and 
Construction industry sectors, and on the Property and General Liability classes of 
business. 

763. All agreements identified are mediated by a broker, who is highly involved in the 
process of collecting client information, understanding its needs, identifying the 
potential insurance companies to fulfil the clients’ needs and obtaining the best 
price and contractual offers. 

764. Both clients and insurance companies considered they were satisfied by their 
relationship with the brokers, considered them a transparent and value added 
partner. 

Application of the BIPAR principles 

765. All our interviewees considered that the BIPAR principles are applied in all 
insurance classes. The Romanian insurance companies consider that BIPAR 
principles did not have an impact on the process of placement and determination of 
pricing in Romania. It does appear from the process description that in practice 
followers accept the leader’s price. 
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3.22 Slovakia 

Overview on pools 

Number of pools 1 

Name of the pool Slovak nuclear insurance pool 

Industry sectors Energy 

Classes of insurance business Fire and natural forces, General liability 

Size Information not available 

Organisational forms Multilateral contract 

 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption  

766. The interviewee from the only Slovak pool confirmed that self-assessment had been 
performed. 

Proper subscription market 

767. There are no statistics or other relevant materials available regarding 
co(re)insurance agreements and thus it is not possible to estimate the size of the 
market placed on a co(re)insurance basis. However, in general, coinsurance 
agreements are placed only for large risks that cannot be borne by one insurance 
company and thus other insurance companies participate, although, historically 
even some risks that could have been borne by one insurance company have been 
insured on a coinsurance basis. It was suggested that in general, only Slovak 
insurance companies participate on coinsurance agreements, due to higher 
quotations received from foreign insurance companies. Coinsurance agreements 
are applicable for the following classes of insurance business: fire and natural 
forces, other damage to property, general liability, railway rolling stock. Applicable 
industry sectors include: energy, motor, transportation, manufacturing, aviation, 
maritime transport, services, agriculture, and food. 

768. As far as the co(re)insurance market is concerned, it is estimated that the majority 
of the reinsurance contracts are placed on a co(re)insurance basis. The majority of 
the treaties are concluded via a broker. The risk is placed in foreign reinsurance 
companies, mainly from the European Union, Switzerland and Bermudas (there is 
no domestic reinsurer in Slovakia). Co(re)insurance agreements are applicable for 
the following classes of insurance business: fire and natural forces, other damage 
to property, motor vehicle liability, and general liability. Applicable industry sectors 
include: reinsurance of the whole property book of insurance companies and 
reinsurance of liability risks of insurers. 

Procedures for the placement of business insurance 

769. For coinsurance agreements, firstly the company defines its insurance programme 
based on the identified risks, potentially with the assistance of its insurance 
broker). Secondly, the broker (or the client directly) contacts selected insurance 
companies in order to receive their bids as to capacity and price. Based on the bids, 
a lead insurer is selected (usually the insurer bidding the largest capacity) with 
whom a price is negotiated. Both the company and the broker are involved in the 
negotiations. Premiums are negotiated on the basis of the quotes provided by 
insurers. When the price has been determined, the broker contacts other insurance 
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companies to offer their bids in respect of capacity; the price has already been 
agreed with the lead insurer. 

770. For coreinsurance agreements, insurance companies use reinsurance brokers to 
conclude the contract. Firstly the cedant prepares the presentation with the 
wording and structure of the reinsurance program they want to cover.The brokers 
send the proposed programme to potential leaders that prepare their quotations. 
The potential leaders send the report about the conditions and price. The broker 
advises the insurance company about the best option for lead reinsurer. The final 
decision is made by the insurance company as the broker acts based on client 
instructions. Premiums are negotiated on the basis of the quotes provided by the 
reinsurers. The following participants are asked to participate on reinsurance after 
the leader has been selected and the basic agreement with the conditions has been 
prepared. The following participant needs to use the same conditions and price as 
the lead reinsurer.  

Comparative analysis of the agreements within the Member State 

771. For coinsurance agreements, there are no standard contracts in Slovakia and the 
contract is set by the lead insurer with specific clauses in relation to the particular 
risks covered. 

772. For coreinsurance agreements, there are also no standard contracts in Slovakia and 
generally, standard reinsurance world-wide market clauses are used. The contract 
is proposed by the broker based on the different offers given by the underwriters to 
the broker and based on the broker’s negotiation with the client.  

Application of the BIPAR principles 

773. All interviewees considered that BIPAR principles are followed in placing risks. It 
does appear from the process description that in practice followers accept the 
leader’s price. 

  



Country Reports 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 220 

3.23 Slovenia 

Overview on pools 

Number of pools 1 

Name of the pool Nuclear Insurance and Reinsurance Pool 

Industry sectors Energy 

Classes of insurance business Nuclear liability, General liability, Fire and natural forces 

Size Approx €2M premium 

Organisational forms This is both an insurance and reinsurance pool and is a legal entity for-profit. 

 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

774. The pool considers itself exempted from BER. The pool did not make any self-
assessment as the costs of it would be too high. The pool considers itself familiar 
with BER and finds no change to its situation compared to the version from 2003. 
The pool considers that it does not act as a monopoly in Slovenia; there are also 
other (international) reinsurers which take some of the business from the pool. This 
is seen from current contracts. 

Proper subscription market 

775. Slovenian insurers reinsure risks with other larger reinsurers in Slovenia or abroad, 
depending on the terms. Slovenian reinsurers frequently act as the leaders when 
reinsuring risks from Slovenian insurers, but are followers when reinsuring larger 
risks on the international market. Hence, in some cases, risks could be covered by 
Slovenian (re)insurance companies but for large risks, some international 
companies are involved where the Slovenian reinsurers act only as a follower. 

Procedures for the placement of business insurance 

776. Ad-hoc agreements are negotiated based on the needs of clients, financial position 
and capacities of insurance companies. Ad-hoc agreements are made between 
insurers on a constant basis, based on one-off agreements. One such agreement 
between insurance companies is to coinsure insurance agents (all insurance 
companies insure agents in the same proportion). 

777. The predominant selection criteria of the lead (re)insurer are: prices, rating and 
quality of services. The premiums are negotiated mostly on the basis of quotes 
provided by (re)insurers. 

778. There is minimal standardization, but some variations are possible. Terms and 
conditions are determined after negotiations between the lead (re)insurer and 
customer and/or broker. Different types of procedures for placement with multiple 
(re)insurers are used in Slovenia. Depending on several criteria, such as types of 
risks, industry sectors or involved companies, the subscription procedure could be 
broker-led, but it is not the prevalent method because of the relatively small 
importance of the broker market in Slovenia. Usually, co(re)insruance is initiated by 
agents or (re)insurers, or in some cases “vertical underwriting” is used. These 
schemes are opportunities to allow some (re)insurance companies to underwrite 
risks which exceed their own capacity. Ad-hoc co(re)insurance agreements could be 
used to get a lower cost and for some specific risks, it is the only available choice if 
the business is to be placed domestically. 
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Comparative analysis of the agreements within the Member State 

779. The ad-hoc co(re)insurance agreements could vary according to the different 
industry sectors and the different types of risks. Classes of insurance usually 
covered for by ad-hoc co(re)insurance agreements in a given industry sector are 
general liability and property. 

780. The geographical area covered by these agreements which were mentioned to us 
related to Slovenian territory and (or) Slovenian interest abroad. Agreements 
usually cover general liability in industry and commercial sector, whilst property in 
most cases relates to energy, hail, earthquake and hailstorm.  

Application of the BIPAR principles 

781. During interview with various clients, it was discussed whether BIPAR principles are 
applied. The interviewees were in most cases unfamiliar with the principles under 
this abbreviation. On the other side, during interviews and discussions about the 
principles applied, etc. it was clear that respondents considered that they applied 
principles consistent with BIPAR in their daily operations 

. 
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3.24 Spain 

Overview on pools 

Number of pools 3 

Name of the pools 1)  Pool Español de Riesgos Medioambientales (PERM) 

2)  AGROSEGURO 

3)  Convenio Español de Suscripción Conjunta de Riesgos de Origen Nuclear 
(ESPANUCLEAR) 

Industry sectors 1)  Waste, Energy, Services 

2)  Agriculture 

3)  Energy, Transportation 

Classes of insurance business 1)  Environmental liability 

2)  Fire and natural forces 

3)  Fire and natural forces, Goods in transit, Other damage to property, Accident 
Accident, General liability, Legal expenses, Nuclear liability 

Size 1)   2009: €5,89m ; 2010: €6,76m ; 2012: €7,22m ;M-S=25%) 

2)   2009: €650,98m ; 2010: €648,76m ; 2011: €641,87m ; ~45% of the 
assurable risks 

3)   2009: €21,32m ; 2010: €20,77m ; 2012: €25,04m 

Organisational forms 1)   Multilateral agreemen 

2)   Multilateral agreement 

3)  Statutory arrangement: Public Entity 

 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

782. Interviewees considered that only few self-assessments had been performed, 
though details were not provided for confidentiality reasons. 

783. from the insurance association UNESPA provided some comment about the BER, 
concerning difficulties in definition. UNESPA considered that ‘new risks’ included, 
for example, natural disasters that are fundamentally changing in nature as a result 
of climate change, as well as risks arising, for example, from new technologies 
and/or new legal provisions. In that respect, the legal environment can be 
completely new or partly new. It is also a “new risk” when the insurance coverage 
has to be significantly redesigned and when the claims frequency and intensity are 
unknown. The legal environment can also be either completely new or partly new. It 
could then be justified to consider the risk a new risk and even to set up a pool, 
where the elements requiring re-design are significant enough, and the evaluation 
of risks and the behaviour of the claims’ activity are expected to be significantly 
different from before. In these cases, a significant part or the whole market can 
consider the pool solution necessary as a condition for offering its capacities to 
these specific risks, based on sound underwriting criteria.  

784. When a “new risk” materializes is also a question to address, since the enforcement 
of new rules is often delayed in practice and is gradually applied to the relevant 
territory or to different industrial sectors. An example suggested is that of 
environmental insurance products needed to cover the new liability regime brought 
in by the Environmental Liability Directive, which introduces fundamental changes 
compared to the existing liability regimes and requires a completely different 
approach for drafting of insurance policy conditions, provisioning policy, 
underwriting and claims management.  
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785. Regarding the extension of the exemption period for pools covering new risks, 
respondents noted that it can take more than a year from the agreement to 
establish the pool. In addition, three years is not a sufficient period to enable 
insurance and reinsurance undertakings to acquire sufficient experience of risks 
with which they are unfamiliar. This is even more relevant for low-frequency risks. 
For instance, it is considered inappropriate to establish (with a three years 
exemption) a pool covering new risks that are related to natural catastrophes that 
have in some cases a return period of 30 years, or so-called ‘long-tail risks’ for 
which 10 to 15 years is considered to be the minimum period to collect the first 
indications to enable underwriters to draw conclusions and take them into account 
in their policies, technical premiums and claims management practices.  

Proper subscription market 

786. There is no organized risk-sharing market. Companies negotiate each contract 
between themselves or through brokers each time they want to share a risk, in any 
of the procedures described below. The subscription does not have a formal 
procedure. 

787. Negotiation of co(re)insurance is carried out directly between the introducing 
insurer (the company which contacted the customer) and the other companies. 
These are the ones that choose to participate or not, without any obligation to 
accept. This process is similar to a tendering process. 

Procedures for the placement of business insurance 

788. Broker-led coinsurance subscription procedure is the most common procedure in 
Spain. The procedure corresponds reasonably closely to the one explained in the 
BISI report: 

789. “The broker provides potential coinsurers with underwriting information. Potential 
coinsurers are asked to indicate the share of the cover and the price they would be 
willing to accept. The insurers reply with the share of the cover and the price at 
which they are willing to underwrite the risk. The broker discusses the offers with 
the client and advises him on which lead insurer to approach if the selected insurer 
is not covering the risk at 100%. Once a lead insurer has been determined, the 
broker will negotiate and agree terms and premium with this insurer. The broker 
subsequently approaches the follow market to fill 100% of the slip and the offer 
agreed with the lead insurer is advised to a selection of insurers, which may or may 
not include some of the insurers who have quoted in response to the initial request 
but typically, according to certain information received, would include, if not 
concern predominantly, a number of insurers who are seeing the risk for the first 
time. “ 

Comparative analysis of the agreements within the Member State 

790. In Spain, the shared risks placement has no formal procedure. Companies negotiate 
each contract among them or through brokers each time they want to share a risk 
and their participation and conditions to share each coinsurance or reinsurance. 

791. Also, in the cases where it is applicable, the risks are placed in the pools. 
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Application of the BIPAR principles 

792. A risk manager respondent interviewed considered that all of the BIPAR principles 
are currently applied.. 
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3.25 Sweden 

Overview on pools 

Number of pools 1 

Name of the pool Nordic Nuclear Insurers 

Industry sectors Energy 

Classes of insurance business Other damage to property, Business interruption, Nuclear liability, Goods in 
transit 

Size No information due to confidentiality 

Organisational forms Multilateral contract. 

 

793. The major differences between the pools are the type of risks covered, the scheme 
of the different contracts and the size of the underwritten risks. 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption  

794. Self-assessment is conducted regularly to assess whether the rules are followed.  

Proper subscription market  

795. There is a proper subscription market for both coinsurance and coreinsurance. 

796. The exact size of the market is unclear. Respondents consider the coinsurance 
market is very small, but could not make specific estimates on its size. For the 
coreinsurance market, the normal procedure for facultative reinsurance is to use a 
coreinsurance solution, so this market is bigger than the direct coinsurance market. 

797. The coinsurance market covers risks mainly within the Manufacturing and Services 
sectors and the classes of insurance are mainly Land vehicles, Goods in transit, Fire 
and natural forces, other damage to property, Motor vehicle liability, Aircraft 
liability, General liability, Credit and Legal expenses. 

798. The coreinsurance market covers all industry sectors and all classes of insurance 
business.  

Procedures for the placement of business insurance 

799. The prevalent procedure in Sweden when writing coinsurance agreements is 
broker-led. 

800. The lead insurer is chosen on the basis of financial strength, reputation, experience 
in the relevant area and price. The broker or customer chooses the leader. 
Information is given to the insurers via a slip, which, after the lead is chosen, is 
passed on to the followers including information about the lead and the price. 

801. The followers are chosen on the same basis as the lead and normally follow the 
same terms; but differences are possible. Normally also the price is the same for 
the followers as for the lead, but this also can differ.  

802. There are no standardized terms used nationally in Sweden - each insurer and 
broker has its own preferred terms. Either the broker or lead insurer decides the 
terms. If it is by the broker, it is based on the offers given by the insurers. 
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803. The price is normally set based upon quotes of the leader and is ultimately decided 
by the broker or customer - it is a customer’s market. The lead price is normally 
disclosed to the followers who are invited to use the same. Some reasons provided 
for this were that: the best price has already been found with the lead;, the 
administration is easier with a single price; and it is not efficient to have a price 
negotiation process with each follower. It is also preferred that the other terms are 
the same as it simplifies the claims process. The prices are not necessarily always 
the same however. Followers can discuss other terms and prices and the lead price 
is not always shown to them. One of the interviewees stated that it is important 
that the lead price is sent to, and used by, the followers to allow for a softer market 
with more players. Risks where coinsurance is involved are often hard to price and 
smaller companies may not want to take on large risks without knowing other 
insurers’ prices. If the case were that all insurers discussed prices on their own, it 
could result in a market with only a few large insurers prepared to participate. 

Comparative analysis of the agreements within the Member State 

804. Agreements for direct coinsurance in the local market are normally written by no 
more than two different insurers. The agreement procedure does not vary between 
risks in different industry sectors or between different insurance classes.  

805. The two typical reasons for using coinsurance are that the risk has a too high 
estimated maximum loss for one insurer to bear singly or it is a risk that is too 
dangerous to be covered according to subscription guidelines, and needs to be 
shared with other insurers. 

Application of the BIPAR principles 

806. All interviewees considered that the BIPAR principles are always applied. So-called 
“best terms”, which is not allowed according to principle 4, were used in the past, 
but are no longer seen. The numbers of “best terms” contracts seem to have 
started to decrease after the principles were put into practice. Not all 
insurers/brokers are specifically aware of the principles, but consider that they are 
following them, since they follow the national rules for insurance intermediaries. 
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3.26 The Netherlands 

Overview on pools 

Number of pools Two active pools set up by insurers, 1000 (estimated) intermediary pools 

Name of the pools 1)  Nederlandse Atoompool 

2)  Nederlandse Milieupool 

Industry sectors 1)  Energy 

2)  Energy, Services, Agriculture, Transportation, Manufacturing, Food 

Classes of insurance business 1)  Other damage to property, Fire and natural forces, General liability 

2)  Other damage to property, General liability 

Size 1)  gross premium 2009: €4.236.000 

2) Not available 

3) Intermediary pools: varies strongly, but no pools were identified with a 
market share of more than 5% of the relevant market. 

Organisational forms Two pools set up by insurers, managed by VAN 

1000 (estimated) intermediary pools, each based on a multilateral pool 
agreement between broker and the insurers. 

 

807. The Nederlandse Atoompool is meant for coverage of nuclear installations in the 
Netherlands and for international reinsurance of similar risks abroad. There is a 
worldwide international reinsurance network organized to enable the coverage of 
nuclear risks.  

808. The Nederlandse Milieupool was originally set up to cover environmental risks at a 
time when there was not enough experience of this type of risk and insurers were 
reluctant to cover them. Experience grew and many insurers can underwrite these 
risks on an individual basis. The original pool was terminated, but another one was 
set up by several insurers to provide pooled reinsurance. 

809. The intermediary pools are insurance solutions developed by intermediaries, for 
which other alternatives are available like ad-hoc coinsurance agreements, or 100% 
underwriting. The pool solutions compete with these other alternatives. 

810. Our enquiries indicate that an indeterminate number, probably around one 
thousand, of such arrangements exists in the Netherlands. Intermediary pools in 
the Netherlands have a lead insurer with one or more following insurers. The 
number of participating insurers in a pool varies, but typically, there is one leader 
and three to five following insurers. The shares of the lead insurer and the following 
insurers are agreed in advance. The lead insurer assesses the risk, quotes and 
accepts the risk, provided that it meets the pool criteria. These criteria are agreed 
in the pool agreement between the broker and the participating insurers and may 
relate to type of risk, category of business, product, exposure, etc. 

811. Pool agreements have a duration of one year and should be explicitly renewed each 
year. Early termination of the agreement by an insurer is usually only agreed to if 
another insurer is replacing that insurer. Insurer’s suggestions for amending terms 
or pricing in the pool will only be discussed by each insurer with the broker or 
authorized agent who established the pool, not with other participating insurers. 
An insurer may decide not to renew its participation after the year, if it is not 
satisfied.  
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812. Intermediary pools are possible in any sector and any class, as long as the risks to 
be placed in the pools form an identifiable population that is large enough for 
effective pooling, and are not volatile. This form of pool is not used for very 
complex risks or risks with a very large exposure. For such risks, the following 
insurers want full involvement in assessing the risk. The larger the exposure or 
complexity, the less appropriate a pool of this nature usually is. However, pool 
capacity has increased in recent years, so the general level of limits for business 
placed in such pools has increased. One consequence of this has been that some 
risks which were previously insured by ad-hoc coinsurance agreements on the 
subscription market are now placed in pools. 

813. Respondents indicated that most risks that are currently placed in intermediary 
pools could alternatively be placed in the ordinary commercial market, either 
directly with insurance companies on the provincial market, or via insurance 
intermediaries (agents or brokers), either on a direct basis or on the Dutch 
subscription market (VNAB). 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption  

814. An important recent development in the Netherlands was the adoption by the 
market of the Protocol on Intermediary Pools, which became applicable from 
January 2011. This protocol applies to pool agreements set up by brokers and 
authorized agents, and is a form of self regulation to help ensure compliance with 
EU competition law. The initiative for this protocol was taken after NMa, the Dutch 
competition supervisor, expressed concerns regarding one of these pools, which 
covered the liability risks of notaries. 

815. After a complaint of some notaries regarding the notary pool, NMa investigated this 
pool. This investigation ledto a report in 2008 concluding that this pool did not 
comply with competition law. NMa expressed concern that the notary pool had a 
60% market share regarding professional liability for notaries. Discussions between 
NMa and the industry were started. Finally, NMa did not impose a fine, but made 
use of what is called in the Netherlands a commitment decision. In this decision, 
NMa accepted the commitment of the insurers and brokers involved with the notary 
pool and three other pools (attorney pool, accountant pool and BAVAM pool). The 
commitment was, in summary, that the four pools would be terminated or modified 
in such way that the pools would comply with competition law. NMa considered that 
this commitment decision would be more effective than the imposition other 
sanctions. In addition, the 2008 report should be amended due to German 
jurisprudence regarding the relevant market for professional liability insurance, and 
the new BER. NMa furthermore considered that it was able to monitor compliance 
with the commitment since it has the power to ask the regarding companies for 
information concerning their relevant market shares. 

816. In a press release of 3 January 2011, NMa mentioned that it found that the 
Verbond van Verzekeraars had been actively responsive with respect to the 
concerns of NMa by developing the Protocol on Intermediary Pools together with 
the insurers. The protocol is not formally endorsed by NMa but is recognised as a 
market solution. 

817. The protocol prescribes that a self-assessment on market shares is necessary if the 
pool has a share in the relevant market of 5% or more, and if the pool covers non-
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regular risks. Below that threshold, there is a presumption that the pool is not anti-
competitive in effect. Regular risks are those that can easily be placed by an 
average intermediary at another insurer, other than one of the member insurers, 
without the need of coinsurance. If the limit of 5% is exceeded, or if the pool covers 
non-regular risks, a self assessment should be conducted with reference to the 
European competition legislation. The protocol also prescribes that all 
communication about terms and pricing is between the broker/authorized agent 
and the individual insurers (i.e. verticalisation). Participating insurers are not 
permitted to consult each other. A pool agreement has a duration of one year 
(maximum) and can only explicitly be renewed – it cannot simply continue. Brokers 
must take into account BIPAR high-level principles 1-3 for placement of a risk with 
multiple insurers, if the risk in the pool is non-regular.  

818. Compliance with the protocol must be recorded in the pool agreement and the 
agreement between intermediary and insurer. Insurers may only participate in a 
pool if all participants and the intermediary agree to comply with the protocol. 

819. To assess the market share in the relevant market, the Verbond van Verzekeraars 
issues figures on a yearly basis. During interviews, the respondents confirmed that 
they had conducted the primary test and had concluded that there is no market 
share exceeding 5%.  

820. The awareness of the self-assessment requirements is high. No concrete examples 
of a full self-assessment (where a pool exceeded the 5% threshold) were noted 
during the interviews. 

Proper subscription market  

821. The size of the subscription market in the Netherlands is about €1bn. However, 
there is no separate identification of agreements which are underwritten by only 
one or by multiple insurers. Ad-hoc coinsurance agreements are used in all industry 
sectors and for all classes of insurance business. 

Procedures for the placement of business insurance 

822. On the subscription market, coinsurance is a common way of insuring risks. The ad-
hoc agreements have, in many ways, a lot in common with the intermediary pool 
agreements. An ad-hoc agreement is used for placement of a single risk. There is a 
lead insurer that agrees the terms of the agreement with the broker. The following 
insurers will all cover a certain share of the risk on the same terms as the lead 
insurer. The price of an ad-hoc agreement can be determined in different ways - the 
broker will discuss this with his customer.  

823. We noted several variants on the selection procedure of the lead insurer and the 
following insurers. During the procedure the broker might initiate negotiations to 
get better offers from the insurers in favour of the customer. To select the lead 
insurer, usually a tender is done by several potential leaders, selected by the broker 
and the customer. The best offer is chosen. Subsequently, the following insurers 
will be selected. Several slightly different variations were noted for this stage: (a) 
potential following insurers are invited to cover a certain share of the risk on the 
terms and pricing of the lead insurer. This might be one of the potential leaders 
that did not win the tender, but is willing to accept, as a following insurer, the better 
offer of the lead insurer; (b) Potential following insurers are invited to cover a share 
of the risk on the terms agreed with the lead insurer, but they have to quote for the 
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premium they need. The followers are often, but not always, informed by the broker 
of the price of the lead insurer. The slip is filled with the best offering insurers. This 
can mean that following insurers offer lower prices than the lead insurer, but that is 
not automatically the case. Each insurer will set the price it considers that it needs 
to cover its share of the risk. Brokers may try to negotiate a lower premium with 
the following insurers, for example by changing the share offered in the risk (a 
lower share in the risk may result in a lower premium rate); (c)The broker 
immediately initiates negotiations with potential following insurers to cover a share 
in the risk which is not covered by the lead insurer on the terms agreed with the 
lead insurer. 

824. Another way of selecting lead insurer and following insurer is the instrument of a 
public tender. In these selection procedures the broker will advise his customer how 
to organize the tender procedure. The criteria to win the tender are set out in the 
invitation to tender. Such a public tender can be conducted in one single round in 
which lead insurer and following insurers are determined according to 
predetermined criteria. There might also be two rounds: one round for selecting the 
lead insurer, and one for selecting the following insurers. In this public contract 
procedure there is no negotiating role for the broker. 

825. The broker will always try to reach an agreement with only one set of applicable 
terms. Usually departure from this aim is only accepted if full coverage can not be 
otherwise achieved.  

826. Placement of risks in the subscription market is facilitated by VNAB. VNAB provides 
the market with model terms and conditions and has designed a digital platform for 
placement. The model terms and conditions are not compulsory and in practice 
amendments on the models are made, for instance by adding clauses designed by 
the broker.  

827. The broker selects the potential leaders for ad-hoc agreements in a similar way to 
that for pools: expertise, commercial performance, financial performance, 
operational performance, reputation and pricing are important criteria for selecting 
a leader. The criteria that are important for the customer are discussed between 
broker and customer. A customer might, for instance, find healthy financial ratings 
of great importance. In ad-hoc agreements, two insurers will normally take care of 
claims handling. Therefore, there might be a “second lead insurer” on the ad-hoc 
agreement. This dual claims handling was noted by some respondents as an 
important advantage over claims handling in pools.  

828. Interviewees stressed that, regarding ad-hoc agreements, the insurers and 
underwriting agents assess each and every risk critically. The broker should provide 
them with risk-specific information and will propose the terms as agreed with the 
lead insurer. However, the following insurers will individually decide what price, 
share and conditions they need to underwrite the risk. They are often, but not 
always, aware of the premium that was agreed by the broker with the leader 
insurer. It is obvious that the broker will try to agree with the following insurers on 
one set of terms, and at the best price. However, if the cost of negotiating a better 
price than offered will be more than the benefit it brings, the customer may very 
well be willing to accept a price which is not the lowest that a follower might have 
offered.  
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Comparative analysis of the agreements within the Member State 

829. The subscription market often makes use of model agreements developed by the 
VNAB, although this is not compulsory. Brokers often introduce their own clauses 
to the models. Model clauses are available, for instance, for property (fire) and land 
materials.  

Application of the BIPAR principles 

830. VNAB has informed its members about the BIPAR principles. Brokers are aware of 
these principles. We have seen flyers for customers regarding the placement of 
risks by the broker. The material informs the client about the possible ways of risk 
placement. 

831. All interviewed brokers confirmed their compliance with BIPAR principles. None of 
the interviewed persons were aware of continuing use of the “best terms and 
conditions” clause. There is no such alignment any longer as far as the interviewees 
can see. Two of the interviewees were involved in the design of these principles.  

832. Insurers were not able to say whether BIPAR principles were followed by the 
brokers (insurers do not have visibility of the broker-client relationship); however, 
they did not have any indication that brokers acted contrary to BIPAR principles. 
One underwriter expressed some doubts with respect to the use of intermediary 
pools. He was not convinced that in these cases customers are always well informed 
by the broker; noting also that the affiliated authorized agent receives underwriting 
commission, and claims handling in an ad-hoc agreement is done by two insurers 
whereas, in pools, only one insurer is involved. 

833. The Protocol on Intermediary Pools explicitly identifies the obligation to comply 
with the BIPAR principles if a non-regular risk is placed in a pool set up by a broker 
or authorized agent. 
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3.27 The United Kingdom 

Overview on pools 

Number of pools 3  

Name of the pools 1)  Global Aerospace Underwriting Managers Ltd. 

2)  International Group of P&I Clubs 

3)  Nuclear Risk Insurers Ltd. 

Industry sectors 1)  Aviation 

2)  Maritime transport 

3)  Energy 

Classes of insurance business 1)  Aircraft, Aircraft liability 

2)  Liability for ships 

3)  Other damage to property, Railway rolling stock, Fire and natural forces, 
Goods in transit, Legal expanses, Miscellaneous financial loss, General liability, 
Nuclear property damage 

Size 1)  2009 €467m, 2010 €443m and 2011 €400m 

2)  £16.4m Gross Premiums65 for 2010 

3)  Not disclosed 

Organisational forms Corporate entity holding delegated underwriting authority for members. 

 

834. Based on our interviews, three arrangements were identified by respondents as 
pools. 

835. The study identified one pool in the form of a multilateral reinsurance contract, 
being the reinsurance pooling arrangement of the members of the International 
Group of P&I Clubs. This pool is a claims sharing agreement, whereby the members’ 
contributions are determined in part on the basis of a formula which takes into 
account total tonnage, total claims and total premium of each member association. 
The form of the pool is a multilateral reinsurance contract with the benefit of 
external retrocession. The pool is limited to Marine Protection & Indemnity. 

836. Two multilateral delegated underwriting authorities were also identified by 
respondents as pools: the British Nuclear Pool operated by Nuclear Risk Insurers 
Ltd., and the ‘stamp’ operated on behalf of five international insurers by Global 
Aerospace Underwriting Managers Ltd.  

837. All three of these organisations operate in global markets for the risks covered.  

838. In addition to the above noted pools, a number of respondents identified Pool 
Reinsurance Company Limited as a pool, though on investigation, we established 
that this company, and the similar company Pool Reinsurance (Nuclear) Company 
Limited, which covers terrorism-related nuclear risks, are not pools but reinsurers. 

839. On the other hand, we have, in this study, identified an indeterminate number of 
collective underwriting arrangements, which we describe below, that are not ad-
hoc co(re)insurance agreements on the subscription market. Although no 
respondent identified these as pools, we believe that these arrangements have 
features in common with the ‘broker pool’ arrangements in the Netherlands that 

                                                                      
65 The respondent commented that ‘premiums’ are not a meaningful concept for this pool, as the contributions are 
determined based on a formula that includes the premiums charged by the members, the claims ceded to the pool, 
the cost of retrocession and the expenses of administration. 
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have been so identified locally and have been the subject of regulatory scrutiny. 
This matter is discussed further in part 1. 

840. The three pools examined by us operate in different markets, two being specific to 
sectors where coverage is not believed to be readily available in the market and one 
acting as a market player in the competitive subscription market on its members’ 
behalf, very much as though it were itself an insurer. The rationale for using the 
pools differs between the three. 

841. The rationale for the use of the pooling arrangement of the International Group of 
P&I Clubs is that such a mechanism is necessary to enable the members to reinsure 
risks that could not be borne individually.  

842. With respect to the British Nuclear Pool, although no rationale was obtained 
directly from any respondent, the rationale, as stated publicly by the nuclear 
insurance industry, is as follows:66 Nuclear insurance Pools were established by the 
major insurance markets of the world during the mid to late 1950s in response to 
pressure from both governments and the nuclear industry and have continued to 
develop in new markets since then. The reasons for their establishment may be 
summarised as follows: The risk was unknown and potentially catastrophic and, 
therefore, would have discouraged most individual insurers from insuring it on their 
own. The risks were few in number and neither allowed a sufficient spread to 
provide a balanced portfolio nor warranted the establishment of individual 
underwriting departments by each insurance entity wishing to operate in this 
sphere of business. The potentially catastrophic nature of losses would have 
rendered individual insurers vulnerable to unknown accumulations had the business 
been placed in a conventional manner using normal reinsurance and retrocession 
treaties. However unlikely a nuclear catastrophe, should such an event occur, 
claims handling and settlement procedures would require the support of the whole 
national insurance market or, indeed, international markets. The exchange of 
common account reinsurance between national pools provides access to the 
worldwide insurance capacity to those national markets which wish to participate.  

843. In our experience, nuclear risks are typically excluded from non-pool contracts, 
reflecting the treatment of liability for nuclear incidents. Again as stated by the 
nuclear insurance industry:67 channelling of all nuclear liability to the operator 
installation has emerged as a fundamental principle and has been mirrored in the 
national liability legislation of non-Convention countries by either legal or economic 
channelling. Rapid compensation and provision of maximum capacity demand the 
assurance that only one insurance policy must respond to all claims arising from a 
nuclear incident in order to avoid the costly and time-consuming investigation and 
possible litigation on the question of who is ultimately liable for damages. 

844. Global Aerospace Underwriting Managers Ltd. has operated under delegated 
underwriting authority for many years and the initial rationale for the arrangement 
(which was initially limited to the UK) is not known with certainty, neither are any of 
the original members (or indeed any UK insurers) still involved. The principal 
advantage of the present arrangement to its members is that it provides them with 
access to the skills and experience of underwriters in a very specialised sector 
(Aviation), that they would not necessarily be able to underwrite individually. 
                                                                      
66 http://www.nuclearpools.com/aboutUs.asp 
67 ibid 
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845. The structures that we have identified that have some similarities to pools include 
arrangements referred to as ‘schemes’ whereby intermediaries develop insurance 
solutions for particular niche types of risk or customer , and seek insurers to agree 
to underwrite the business, following which the intermediary markets the product 
to the target customers.  If the intermediary agreed with two or more underwriters 
that they would take the business on a coinsurance basis, such an arrangement 
would have similarities to a pool.  No examples of coinsurance schemes were 
identified, but respondents confirmed that there was nothing to prevent a scheme 
being marketed on a coinsurance basis.  

846. A similar arrangement which is typically written on a coinsurance basis is that of 
the ‘line slip’, where a broker obtains agreement in the subscription market to 
underwrite business of a particular type on common terms, subject to case by case 
acceptance by or on behalf of the leader.  The risks involved are typically 
individually complex but collectively similar.  These are not considered in the 
market to be pools, as they are organised by an intermediary rather than by 
insurers. Example AH180 is a line slip. 

Conduct of competition law self-assessments pursuant to the EU Insurance Block 
Exemption 

847. In assessing the position of its pooling arrangement under EU competition law, the 
International Group of P&I Clubs relies upon an earlier finding by the Commission 
that the arrangement is not restrictive of competition (the so-called “P&I Clubs 
Doctrine”)68. Thus the pooling arrangement of the International Group of P&I Clubs 
does not need the "safe harbour" provided by the Block Exemption Regulation. 

848. Of the two delegated underwriting arrangements, one did not provide information 
as to market share. The other reported to us that it had previously performed a 
self-assessment and had concluded that the market share was significantly below 
the threshold set out in the Block Exemption Regulation, and was declining.  

Proper subscription market  

849. Large risks, both domestic and foreign, are predominantly placed in the 
subscription market on a coinsurance basis. We identified no data maintained as to 
the portion of the market that is placed with multiple insurers on this basis, as 
opposed to with a single insurer but one respondent suggested that at least two-
thirds of all business has more than one insurer writing it. Neither brokers nor 
insurers regard the process as fundamentally different, since both involve the 
negotiation of terms and conditions with a lead insurer, and if the lead insurer is 
prepared to accept 100% of the risk, then the broker does not need to proceed to 
attempt to place the balance of the risk with other insurers. Intuitively, smaller risks 
are more likely to be placed with single insurers. Risk managers indicated that the 
lowest, or ‘working’ layer of a risk that is stratified into different ‘layers’ would be 
more likely to be placed with a single insurer. Where risks are so stratified, the 
higher layers typically present a higher gross exposure and are, therefore, more 
likely to be placed with multiple insurers in order to manage the risk of both the 
insured and the reinsurers. 

                                                                      
68 The respondent referred us to paragraph 124 of the Staff Working Document accompanying the Commission’s 
2009 report on the functioning of the Block Exemption Regulation which identified the pooling arrangement as a 
specific example of a case where pooling was necessary to allow its members to provide a type of insurance that 
could not be provided by one insurance company. 
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850. The co(re)insurance market accepts risks from all industry sectors. Even smaller 
risks may be placed in the co(re)insurance market by way of line slip. Although the 
underlying risks would not individually warrant placement on a co(re)insurance 
basis, arrangements such as line slips enable brokers to aggregate risks and place 
them as a block, thus procuring cover more efficiently for the customers 
concerned. 

851. Risks for all classes of insurance business, are placed in the UK co(re)insurance 
market. 

852. The UK co(re)insurance market attracts business from around the world, as London 
is an international (re)insurance market.  Some contracts placed in London will also 
have participation by (re)insurers from other markets, including in other EU 
countries. 

Procedures for the placement of business insurance 

853. Commercial insurance is typically placed by a broker. Under UK law, the broker is 
the representative of the customer and bears a fiduciary responsibility to the 
customer to obtain the best deal (in which price is a consideration but not the sole 
consideration). The broker develops a proposed (re)insurance programme for the 
customer, in which risks may be either bundled together or (for larger risks) 
stratified into ‘layers’ to be placed separately (to achieve diversification and refine 
pricing of different tranches of risk). 

854. The procedure usually adopted for placement is often referred to as the 
subscription procedure, since it frequently results in the terms being initially agreed 
with a ‘lead’ (re)insurer for a percentage of the risk, with following (re)insurers 
agreeing to the same terms and conditions as the leader. An alternative but still 
broker-led procedure, referred to as "verticalised underwriting" is also used in 
some cases (this is described further below). There are no market rules for either 
type of procedure, which both involve negotiation by a broker with a potential 
insurer or insurers in a competitive market. In all cases, however, participating 
co(re)insurers are responsible for their share alone of the risk underwritten, i.e. the 
arrangement is between the customer and each insurer on a several basis, not 
between the insurers on a joint basis. 

855. Under the subscription procedure, the broker draws up, in consultation with the 
customer, a contract for negotiation with potential lead insurers, containing 
underwriting information including the desired conditions. In the London market, a 
standard form of contract (the Market Reform Contract) is widely used, facilitating 
assessment and electronic processing. Depending on the size of the risk, the broker 
may take the same risk to several different markets simultaneously, in search of the 
best deal for the customer and/or to diversify the counterparty risk. 

856. Potential lead coinsurers are asked whether they are prepared to provide the cover 
sought. Negotiation between the broker and the potential insurers on price and 
other terms and conditions takes place at this stage. Brokers and underwriters 
described this stage as the most intensely competitive part of the process. The 
broker discusses the negotiated offers with the client and advises the client on 
which insurer to select (as lead insurer if the selected insurer is not covering the 
risk at 100%). The selection of the insurer or lead insurer is not always price-led but 
takes into consideration factors such as long-term relationship, financial strength 
(e.g. credit rating) and expertise. 
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857. The broker subsequently approaches the follow market to fill 100% of the slip on 
the terms and conditions agreed with the leader. The price agreed with the leader is 
made available to the potential co(re)insurers. Many of those approached may have 
been invited to tender as leaders and will, therefore, not necessarily be seeing the 
risk for the first time. However some potential followers would not have been 
specialists in the business line but are looking to diversify their risk exposure 
according to their business plans as filed with Lloyd’s or as developed under 
company regulation.  These will not have seen the risk before, but under the risk 
governance standards operating in the market they still have to apply underwriting 
discipline to assess the price.  

858. Following insurers individually confirm to the broker the line they are willing to 
accept, each by signing on the slip (or the electronic equivalent). Where a slip is 
oversigned, with more than 100%, the broker, in consultation with the customer, 
‘signs down’ the slip to 100% (usually pro rata, but subject to ‘line to stand’ 
conditions and the ability to remove insurers). The broker finalises and issues policy 
documentation to the insurance client as the agreed contract.  

859. If coinsurers request additional conditions as a condition of taking a line on a slip, a 
broker will generally continue to seek followers who are prepared to accept the 
terms offered, and will remove the insurers in question from the list when the risk is 
signed down to 100%, as customers do not wish to be exposed to multiple sets of 
terms and conditions.  

860. The co(re)insurance contract may provide for a leader’s commission to be paid to 
the leader, out of the remuneration of the following co(re)insurers. This feature, 
which used to be comparatively rare, has become more common in recent years, 
particularly over the soft market of the late 2000s/early 2010s.  

861. It is possible that the broker is unable to place the risk 100% on the terms and 
conditions agreed with the lead, in which case the broker may seek to renegotiate 
terms with the lead insurer. Alternatively, separate terms and conditions may be 
negotiated with other insurers to complete the 100%. Such ‘verticalised’ 
arrangements are not common, although they are a feature of some large airline 
fleet programmes in the aviation insurance industry. 

Comparative analysis of the agreements within the Member State 

862. During the middle years of the 2000s, the UK insurance market, including the 
London market, came under supervisory attention because of perceived 
weaknesses resulting from inadequate contract certainty. The UK regulator 
encouraged a market-led solution, which was managed by the Market Reform 
Group formed by industry representatives. The intention of this exercise was to 
provide contract certainty for customers at the time of contract acceptance. The 
outputs of this exercise include the Market Reform Contract, a form that would be 
acceptable throughout the market (it does not prescribe terms and conditions, as 
these are to be negotiated between the parties, but deals with contract form, 
specifying the information to be provided and the layout of the documentation). 
The Market Reform Contract has now been widely adopted and is used in 
companies and at Lloyd’s. All example contracts provided to us followed the form of 
the Market Reform Contract. The same contract document may be subscribed to by 
companies and Lloyd’s underwriters, and by players in other markets. A further 
implication of the ‘contract certainty’ exercise is that insurers are not able to make 
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their acceptance conditional on matching conditions negotiated with other 
participants as this is expressly forbidden in the placement documentation. 

863. The market has developed various forms of standard wording, none of which is 
compulsory, which are developed by industry committees on which underwriters 
and brokers are represented. These are also developed with a view to providing 
certainty of contract and limiting the scope for disputes. 

864. The London market has also developed an extensive infrastructure for the clearing 
and settlement of information and funds between brokers and (re)insurers, whether 
writing on a singleton or co(re)insurance basis. This infrastructure is sufficiently 
flexible to accommodate variations in approach. 

Application of the BIPAR principles 

865. The existence of the BIPAR principles is acknowledged in the UK market. BIPAR 
Principle 4 has been specifically reflected in the form of the Market Reform 
Contract. In general, underwriters consider that, in the UK market, the regulator’s 
insistence on contract certainty already created an institutionalised observance of 
the BIPAR principles, so far as concerned insurers. The principles have been 
actively promoted by BIPAR’s member associations and respondent brokers 
confirmed that the principles were applied in practice. Respondents from both 
brokers and insurers stated that ‘best terms and conditions’ was not a feature of 
the market. 

866. Respondents believed that the adoption of BIPAR had improved transparency, and 
had re-emphasised the primacy of the customer’s interests. Brokers had invested 
effort in revising their compliance processes.  Although the market was currently in 
a position of overcapacity and there was no current prospect of this ending, the 
institutionalisation of the BIPAR principles meant they would apply for the future 
whatever the position in terms of demand and supply. 

 Respondents’ views on the co(re)insurance market 

867.  The ad-hoc co(re)insurance market is driven by the complex nature of the risks 
being placed and the clients’ own credit risk management requirements, and the UK 
is one of the world’s most important markets for this.  Vertical placement has 
become practice in some limited markets, but tends to add cost, complexity and 
uncertainty of coverage for the client so this is not seen as a suitable model for 
wider application.  Subscription co(re)insurance on the other hand allows for a 
spread of expertise and exposure and works against concentration.  Respondents 
considered that competition between leading insurers remains strong with no 
evidence it is diminishing, and that in these circumstances the coinsurance market 
enhances rather than impedes competition.  The UK co(re)insurance market is 
competing for business with global markets and cannot afford to adopt practices 
that are not in its customers’ interests.  A risk manager considered that the market 
was ‘not broken’. 

868. One broker reported a modest increase in verticalised placements since the BISI 
report and the issue of the BIPAR principles, but said that generally clients wish to 
avoid the inherent complexities, uncertainties and frictional cost of such structures. 
They concentrated on the highly competitive auction process to get the best terms 
from the lead insurer.  Respondents said that if there were good deals to be had 
with other insurers, they would be exploited - naïve capacity would get burned - but 
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the competition at initial negotiation was so strong that there was rarely anything 
extra to be squeezed out of the follow market. 
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4. Annexes 

Annex 1 Statistical Annex 

 

 

Unweighted figures and tables for the statistics presented in the section 2.3 : 

 

Figure 57: Industry sectors covered by ad-hoc co(re)insurance agreements 

 

Figure 58: Insurance classes covered by ad-hoc co(re)insurance agreements 
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Figure 59: Determination of negotiated premiums 

Source-question: How premiums are typically determined? 
Number of respondents: 131 
 

Table 32: Prevalent coinsurance procedure used in the country 

 Nb % 

Broker-led coinsurance (subscription procedure) 96 60% 

"Vertical underwriting" 13 8% 

"Delegated underwriting authority" (DUA) 7 4% 

Coinsurance initiated by exclusive agents or the insurer itself 30 19% 

[No Answer] 15 9% 

Total 161 100% 

Source-question: Referring to annex II would you classify the prevalent procedure used in your country as : 
Number of respondents: 131 
Note: some respondents reported more than one procedure as being the prevalent procedure 

 
Table 33: Coordinated responses of underwriters to fix terms and conditions 

 Nb % 

Yes 6 9% 

No 31 48% 

[No Answer] 28 43% 

Total 65 100% 

Source question :Are you aware of, or do you have grounds to suspect, any instances where underwriters have 
coordinated their responses, in respect of terms and conditions, premiums or both, after you as broker have 
solicited offers 
Number of respondents: 65 
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Table 34: Demand or request from any underwriter or agent of an underwriter, to the effect that any more 
favourable terms negotiated by another underwriter on the same risk must be extended to the first underwriter 

 Nb % 

Yes 23 35% 

No 13 20% 

No Answer 29 45% 

Total 65 100% 

Source-question: Have you, in the past five years, received a demand or request from any underwriter or agent of 
an underwriter, to the effect that any more favourable terms negotiated by another underwriter on the same risk 
must be extended to the first underwriter? 
Number of respondents: 65 
 
Table 35: Application of BIPAR principles 

 Nb % 

Yes 74 56% 

No 8 6% 

No answer 49 37% 

Total 131 100% 

Source question: Do you believe that the BIPAR principles are generally applied in your country or in the the 
insurance class(es) / industry sector you are active in? 
Number of respondents: 131 
 
Table 36: Focus on the five BIPAR principles 

 Always applied Often applied Not applied Unable to assess Total 

Principle 1 69 53% 6 5% 0 0% 15 11% 131 100% 

Principle 2 55 42% 19 15% 0 0% 16 12% 131 100% 

Principle 3 55 42% 16 12% 3 2% 16 12% 131 100% 

Principle 4 50 38% 20 15% 4 3% 16 12% 131 100% 

Principle 5 66 50% 8 6% 0 0% 16 12% 131 100% 

[No Answer]                 41 31% 

Source question: In particular please complete the table below. The five principles are defined in annex III 
Number of respondents: 131 

 
Table 37: Impact of the principles on the determination of prices 

 Nb % 

Yes 34 26% 

No 44 34% 

No answer 53 40% 

Total 131 100% 
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Table 38: Significant differences across countries as the way co(re)insurance agreements on the subscription 
market are concluded 

 Nb % 

Yes 39 30% 

No 72 55% 

No answer 20 15% 

Total 131 100% 

 
 
Figure 60: Key rationales for using ad-hoc agreements 

 
Source question: Please explain why business insurance clients and brokers using the co(re)insurance subscription 
markets in your country choose to insure risks in this way rather than using a pool, reinsuring with a single insurer 
or negotiating separate agreements with multiple reinsurers . Please use the following format and the space 
provided for explanation. Multiple choices are possible.  
Number of respondents: 131 
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Annex 2 Questionnaires used to conduct the study 
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Annex 3 Number of pools per member state 

Table 1: List of scoped pools 

 

Country Name of the pool Types of risk covered 

Austria Austrian Insurance Pool for the Coverage of Terror Risks Terrorism 

Belgium AREX Declined to participate 

Belgium Pool AT Manufacturing 

Belgium Cobelias Services 

Belgium Soliten Declined to participate 

Belgium Syban (Belgian Syndicate for the insurance and reinsurance 

of nuclear risks) 

Energy 

Belgium Trip (Terrorism Reinsurance and Insurance Pool) Terrorism 

Bulgaria Bulgarian National Insurance Nuclear Pool (BNINP) Declined to participate 

Cyprus Cyprus Hire Risks Pool Motor 

Cyprus Cyprus Professional Pool for Insurance Intermediates 

(OSEDA) 

Services 

Czech Republic Czech Nuclear Insurance Pool Declined to participate 

Denmark Terror pool Terrorism 

Finland Catastrophe Claims Pool for Workers' Compensation 

Insurance  

Health 

Finland Finnish Pool for Environmental Incidents Environment 

Finland Employees´ Group Life Assurance Pool Health 

Finland Finnish Patient Insurance centre Health 

France AREAS (Death) Health 

France ASSURATOME (Nuclear pool) Energy 

France ASSURPOL (Ecological risks) Environment 

France GAREAT (Terrorism) Terrorism 

France GAREX (Sea war attacks) Maritime transport 

France Pool Catastrophe BCAC Health 

France Pool Corse des risques aggravés Terrorism 

Germany Kernreaktor Versicherungsgemeinschaft (DKVG) (German 

Nuclear Reactor Insurance Association) 

Energy 

Germany Pharma-Rückversicherungs-Gemeinschaft Pharmaceutical 

Germany Versicherungsstelle Wiesbaden Services 

Germany VOV Versicherungsgemeinschaft  Services 

Hungary Atom Pool (atom energy) Energy 

Ireland Assigned Risks Pool (ARP) Services 

Italy Pool Inquinamento Environment 
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Country Name of the pool Types of risk covered 

Luxembourg FGA (Fonds de Garantie automobile) Motor 

Luxembourg Pool des risques aggravés Motor 

Malta Motor Insurance Pool Motor 

Romania Natural Disasters Insurance Pool Natural disasters 

Romania Romanian Atomic Pool Energy 

Slovakia Slovak Nuclear Insurance Pool Energy 

Slovenia Nuclear Insurance and Reinsurance Pool Energy 

Spain AGROSEGURO, Agrupación Española de Entidades 

Aseguradoras de los Seguros Agrarios Combinados S.A. 

(Spanish Association of the Agricultural Insurance SA) 

Agriculture 

Spain ESPANUCLEAR - ASEGURADORES DE RIESGOS NUCLEARES 

(A.I.E.). (ESPANUCLEAR – Nuclear Risk Insurers) 

Energy 

Spain Pool Español de Riesgos Medioambientales (Spanish 

Environmental Risk Pool - PERM) 

Environment 

Sweden Nordic Nuclear Insurers Energy 

The Netherlands Nederlandse Atoompol (Coverage of Nuclear disasters) Energy 

The Netherlands Nederlandse Milieupool (Coverage of environmental damage) Environment 

United Kingdom Global Aerospace Underwriting Managers Ltd. Aviation 

United Kingdom International Group of P&I Clubs Maritime transport 

United Kingdom Nuclear Risk Insurers Ltd.69 Energy 

 

Table 2: List of “outscoped pools” 

 

Country Name of the pool Types of risk covered 

Denmark Dog owner's liability pool  

Denmark Auto liability pool  

Denmark Environmental clean up liability pool  

Denmark Flood pool  

Denmark Forenede Gruppeliv  

Denmark Forest pool  

Denmark Train operator liability pool  

Denmark Workers compensation pool  

Finland Catastrophe Claims Pool for Motor Third Party Liability 

Insurance 

 

Finland Finnish Pharmaceutical Insurance Pool  

Finland Suurvahinkopooli (pool for major traffic accidents)  

Finland Terrorismipooli (terrorism pool)  

                                                                      
69 Certain commercially confidential information was not made available, but with the exception of this, the pool 
participated in the exercise 
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Country Name of the pool Types of risk covered 

France AMS RE  

France Assurance Frontière  

France BCR (Coinsurance for Large risks)  

France CCR Garantie (Aviation, War and War attacks Satellite, 

Damages) 

 

France CESAM (Coinsurance for Transports)  

France La Réunion Aérienne  

France La Réunion spatiale  

France Pool for Notaries  

Germany Extremus Versicherungs-AG Terrorism 

Germany Pflegepool (PPV) Health 

Germany Protektor Lebensversicherungs-AG Life insurance 

Germany Verkehropfershilfe  

Ireland Irish marine pool  

Ireland Insurance compensation fund  

Ireland Investor compensation scheme : Funds A&B  

Italy IL Limited  

Italy Consorzio Italiono Corriacirculation contra la calimita 

naturali in agricultura 

 

Spain Agrupación del Convenio del Seguro de Responsabilidad Civil 

de Corredores de Seguros (Civil responsibility Insurance 

Brokers) 

Auxiliary, administrative 

and financial services 

related to the brokers in the 

Third Part Liability business 

Spain OFESAUTO (Oficina Española de Aseguradores de 

Automóviles) 

Motor 

Sweden Dina försäkringar  

Sweden LF pool for subsidiaries  

Sweden The Swedish club  

Sweden The Swedish transport insurance pool  

Sweden Trafikförsäkringsföreningen  

The Netherlands Bavam pool (Run off)  

The Netherlands Notarispool (run off)  

United Kingdom Pool Reinsurance Company Limited  

 

Table 3: List of pools which declined to participate 

 

Country Name of the pool Types of risk covered 

Belgium AREX Declined to participate 

Belgium Soliten Declined to participate 

Bulgaria Bulgarian National Insurance Nuclear Pool (BNINP) Declined to participate 

Czech Republic Czech Nuclear Insurance Pool Declined to participate 
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Table 4: Number of pools per country 

 

Country Scoped pools 

Interviewed 

Scoped pools 

which declined 

interviews 

Outscoped 

pools 

Run-off pools 

Austria 1 0 0 0 

Belgium 4 2 0 1 

Bulgaria 0 1 0 0 

Cyprus 2 0 0 0 

Czech Republic 0 1 0 1 

Denmark 1 0 8 2 

Estonia 0 0 0 0 

Finland 4 0 4 1 

France 7 0 8 3 

Germany 4 0 4 1 

Greece 0 0 0 0 

Hungary 1 0 0 0 

Ireland 1 0 3 0 

Italy 1 0 2 0 

Latvia 0 0 0 1 

Lithuania 0 0 0 1 

Luxembourg 2 0 0 0 

Malta 1 0 0 1 

Poland 0 0 0 0 

Portugal 0 0 0 0 

Romania 2 0 0 0 

Slovakia 1 0 0 0 

Slovenia 1 0 0 0 

Spain 3 0 2 0 

Sweden 1 0 5 0 

The Netherlands 2 0 2 2 

United Kingdom 3 0 1 1 

Total 42 4 39 15 

 

 



Pool profiles Austria 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 312 

Annex 4 Pool profiles 

Austria 

Number of pools: 1 

Name(s) of pool 

Austrian Insurance Pool for the Coverage of Terror Risks 
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Name of the pool Austrian insurance pool for the coverage of terror risks (in German: 

“Österreichischer Versicherungspool zur Deckung von Terrorrisiken”) 

Year of foundation of the pool 2002 

Country Austria 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance premiums) Maximum risk capacity Coverage of EUR 50 mn, including reinsurance: 

EUR 200 mn 

Pool presentation The "Austrian Insurance Pool for the Coverage of Terror Risks" takes care of 

the coverage of claims resulting of terror acts not related to other causes or 

contributing events. This is a private  coinsurance and reinsurance pool 

created by the Austrian Insurance Association allowing the coverage of 

Terrorism risk in a separate policy issued by the members and ceded to the 

pool. It was instituted on 1st October 2002 and has been active since 1st 

January 2003. All industry sectors that could be affected by terror risks 

(exclusive car insurance, transport, art and accident) are covered. 

General description   

Nature of the pool Both insurance and reinsurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Multilateral contract 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool 

members) 

Description of the appointment of 

the management unit 

The pool commission votes somebody on the board 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting A share of the industrial risk insurance premium is reserved for the coverage 

of terror risks 

Industry sector  Terrorism 

Class of insurance Fire and natural forces; Other damage to property 

Existence and description of 

main contractual terms 

Confidential 
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Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 
   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 
   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 
   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 
   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 
To maintain the insurability of terrorism risk 

  

 

Relevant Market   No answer 
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Belgium 

Number of pools: 4 

Name(s) of pool 

Terrorism Reinsurance and Insurance Pool (TRIP) 

Belgian Syndicate for the Insurance and Reinsurance of Nuclear Risks (SYBAN) 

Cobelias 

Comité des Risques Difficiles à Placer en Accident du travail (Pool AT)  
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Name of the pool Terrorism Reinsurance and Insurance Pool (TRIP) 

Year of foundation of the pool 2008 

Country Belgium 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  No answer 

Pool presentation The TRIP is active since 1st May 2008 after the adoption of the Constitution 

authorizing its creation on 1 February 2008. It is inspired by the Dutch system, 

it consists in a non-profit association, combining public and private partnership 

and also including a limited State guarantee. This association includes insurers, 

reinsurers and State, and congregating the different insurance lines 

(individuals and businesses). The insurance contracts cover Belgian risks. No 

matter if the losses happened in Belgium or abroad. The adhesion is optionnal 

however more than 90% of the belgian insurers are members. 

General description   

Nature of the pool Both insurance and reinsurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Statutory arrangement 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

The Trip Asbl is managed by a Board of Directors, appointed every 4 years by 

the members of the pool. It is composed by minimum 3 effective members (Max 

15), elected during the General Meeting. The Board of Directors is entitled to 

appoint a Managing Director, in charge of the daily management of the pool. 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from members) 

Way of fund raising/collecting Trip has no funds at its disposal. The members have to participate to the 

compensation system by paying an annual contribution. These contributions 

serve to cover both the administration costs of Trip and to pay the reinsurance 

cost of the risks. 

Industry sector  All sectors 

Class of insurance All class of insurance quoted in the questionnaire, including Life insurance (ins. 

Branches 21, 22, 23) 

Existence and description of 

main contractual terms 

No standard contractual terms are imposed 
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Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 
   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 
   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 
   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 
   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 
Pool set up pursuant to the Terrorism Act of 1 April 2007. 

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

National level [No answer] 

Estimated market share (if 

confidential, then N/A) 

[No answer] 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

No 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

Yes 
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Name of the pool Belgian Syndicate for the Insurance and Reinsurance of Nuclear Risks (SYBAN) 

Year of foundation of the pool 1957 

Country Belgium 

Predominant geographical area 

of activity 

More than 10 Member States 

Size (gross insurance 

premiums) 

 No answer 

Pool presentation The Syban is a Nuclear pool active worldwide and present in 23 countries. It 

saw the light on 23 July 1957 on the pulse of insurance companies operating in 

Belgium after the first research reactor of the Nuclear Energy Study Centre 

(CEN) at Mol became critical on 11th May 1956. The risks covered are Nuclear 

liability and damages to properties in relation with nuclear risks. Pooling the 

nuclear risk allow the pool to offer a coverage thanks to the repartition of the 

risk between the members (in function of their capacity). It also reduces the 

financial pressure on the members in case of nuclear claim. 

General description   

Nature of the pool Both insurance and reinsurance 

Type of organization of the pool For-profit 

Organization forms of the pool Statutory arrangement 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

Three different boards exist at the Syban : a Technical Board, a Management 

Board and an Adhesion Board. The direction is appointed by the management 

board. The five board members are chosen within the pool members.  

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting In case of nuclear disaster, a fund raising is required from the different 

members of the pool. Each pool member contributes to it accordingly to its 

participation/capacity in the pool. 

Industry sector  Energy 

Class of insurance Fire and natural forces; Other damage to property; Nuclear Liability 

Existence and description of 

main contractual terms 

No standard contractual terms are imposed 
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Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 
   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 
   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 
   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 
   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 
Syban considers that no company is able to provide on its own enough capacity 

for the coverage of the nuclear liability. This is only possible with the Pooling 

system. With the new liability limit of 1.200 M€ which is in force since 1st 

January 2012, Syban had to make full use of the worldwide available capacity 

to provide insurance to the nuclear operators. 
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Relevant Market 

Geographical perimeter of the class of 

insurance 

Sector of the class of insurance 

Worlwide [No answer] 

Identification of the Product The combined market share for the nuclear risk it’s a mix of the classes 

above and is calculated at worldwide level 

Estimated market share (if 

confidential, then N/A) 

The following share has been calculated on the basis of their participations 

in the worldwide Pooling system : 1,95 % 

Self-assessment under the Insurance 

Block Exemption Regulation (if 

confidential, N/A) 

No 

We are convinced that the pool 

agreement does not even fall under 

Article 101(1) TFEU, so the question 

does not arise whether the Insurance 

BER applies or not 

Yes 
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Name of the pool Cobelias  

Year of foundation of the pool 1942 

Country Belgium 

Predominant geographical area 

of activity 

2 – 5 Member States 

Size (gross insurance 

premiums) 

  

Confidential  

Pool presentation In 1942, several insurance companies have created the pool Cobelias to enable 

insurance intermediaries to ensure their professional liability. 

The pool is located in Belgium and Luxemburg. Cobelias was initially managed 

by a secretariat, which functioned independently of the member companies of 

the pool, to avoid contradiction of interests between them and their major 

trading partners that are intermediaries. 

In 1989, pool members companies have created a cooperative company with 

limited responsability, called Sobegas, to whom they have entrusted the 

management of pool.  

Sobegas acts as general agent of these companies and, as such, it deals with 

the acceptance of risk, issue and management policies, the premium collection 

and management and settlement of claims. 

Decisions that fall outside of the daily management of the pool, such as for 

example the management of a major disaster are taken in charged by the 

Executive Committee of Cobelias which is composed of representatives of the 

main member companies. Sobegas, as an agent, is acting on behalf of its 

mandating and therefore does not assume any personal liability insurance. 

General description   

Nature of the pool Insurance 

Type of organization of the pool For-profit 

Organization forms of the pool Statutory arrangement 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

Companies members of Cobelias have created Sobegas who acts on behalf of 

them and who manage the pool. 

Existence of own funds Own funds 

Way of fund raising/collecting Premiums 

Industry sector  Services 

Class of insurance General liability 

Existence and description of 

main contractual terms 

Confidential 

 

Rationale and the necessity of the pool identified  No answer 

Relevant Market No answer] 
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Name of the pool Comité des Risques Difficiles à Placer en Accident du travail (Pool AT) 

Year of foundation of the pool 1992 

Country Belgium 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) 201.0  

In 2010 (Thousands of €) 299.4  

In 2011 (Thousands of €) 363.1  

Pool presentation   

General description   

Nature of the pool Reinsurance 

Type of organization of the pool For-profit 

Organization forms of the pool Multilateral contract 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

Assureur désigné par l’ensemble du Comité RDPAT (art 5 de la Convention) 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting N/A 

Industry sector  Manufacturing 

Class of insurance Accident 

Existence and description of 

main contractual terms 

No standard contractual terms are imposed 

 

Rationale and the necessity of the pool identified No answer 

Relevant Market No answer 
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Cyprus 

Number of pools: 2 

Name(s) of pool 

Cyprus Hire Risks Pool 

Cyprus Professional Pool for Insurance Intermediates (OSEDA) 
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Name of the pool Cyprus Hire Risks Pool 

Year of foundation of the pool 1976 

Country Cyprus 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) 6,192 

In 2010 (Thousands of €) 6,069 

In 2011 (Thousands of €) 6,464 

Pool presentation The pool provides insurance cover for liability to passengers and third parties 

property damage on Cars for Hire, Omnibuses, Rejected risks. 

The pool is funded from premiums from insurance contracts, recognized on 

policy inception and earned on a pro rata basis over the term of related policy 

coverage. Members must be operating in the Motor industry Sector and have to 

sign the relative pool membership agreement. 

General description   

Nature of the pool Insurance 

Type of organization of the pool For-profit 

Organization forms of the pool Statutory arrangement 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

Management Board is nominated and elected by the Annual General Meeting of 

the members. Manager is appointed by the Management Committee. 

Existence of own funds Own funds 

Way of fund raising/collecting Pool is funded from premiums from insurance contracts and recognized on 

policy inception and earned on a pro rata basis over the term of related policy 

coverage. 

Industry sector  Motor 

Class of insurance Motor vehicle liability 

Existence and description of 

main contractual terms 

No standard contractual terms are imposed 
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Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 

   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

To solve capacity problems and provide insurance covers to users which 

otherwise could not be covered at the lower possible costs. 

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

National level Motor Vehicle Liability 

Estimated market share (if 

confidential, then N/A) 

3% 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

No 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

[No answer] 
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Name of the pool Cyprus Professional Pool for Insurance Intermediates (OSEDA) 

 

Year of foundation of the pool 2005 

Country Cyprus 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) 319 

In 2010 (Thousands of €) 349 

In 2011 (Thousands of €) 277 

Pool presentation OSEDA is an insurance profit pool active only in Cyprus. It deals with the 

coverage of insurance intermediaries' professional indemnity. 

The pool is funded from premiums from insurance contracts. Joining the pool 

require the members to be operating in the General Liability Sector and to sign 

the relative pool membership agreement. All levies and distributions in relation 

to the Pool are shared among members in their respective shares (equal 

share). 

General description   

Nature of the pool Insurance 

Type of organization of the pool For-profit 

Organization forms of the pool Multilateral contract 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

Management Board is nominated and elected by the Annual General Meeting 

consists of members. Manager is appointed by the Management Committee. 

Existence of own funds Own funds 

Way of fund raising/collecting Pool is funded from premiums from insurance contracts . 

Industry sector  Insurance 

Class of insurance General liability 

Existence and description of 

main contractual terms 

Equal Contribution of expenses and profits. 
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Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 
   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 
   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 
   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 
   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 
To solve capacity problems and provide insurance covers to users which 

otherwise could not be covered. 

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

National level Motor Vehicle Liability 

Estimated market share (if 

confidential, then N/A) 

N/A 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

No 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

[No answer] 
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Denmark 

Number of pools: 1 

Name(s) of pool 

Danish Terror Pool 
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Name of the pool Danish Terror Pool 

Year of foundation of the pool 2010 

Country Denmark 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance premiums)   

In 2010 (Thousands of €) 9,000 

In 2011 (Thousands of €) 9,000 

Pool presentation The Daninsh Terror Pool was created on 31 March 2010. It is an insurance 

and reinsurance pool backed by the State, which offers coverage for damages 

caused by NBCR risks to real estate, trains, cars and ships. The pool is a legal 

entity with an internal management and no own funds. It combines private and 

public partnership and it works as a claims distribution pool, which also 

arranges joint reinsurance cover for insurance included in the scope of the 

system. It does not carry on to insurance business. The adhesion is 

Compulsory for non-life insurers covering NBCR terrorism risks on real estate, 

trains, cars and ships and voluntary for non-life insurers not covering NBCR 

terrorism risks. 

General description   

Nature of the pool Insurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Legal entity 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

Danish insurance association manages pool and board members from 

participating insurance companies members 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting Reinsurance fee paid bi-annually and in case of claims settlement ad hoc as 

per settlement key for fire insurance in NBCR exposed risks 

Industry sector  Terrorism 

Class of insurance Terrorism 

Existence and description of 

main contractual terms 

Mandatory scheme for NBCR risk 
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Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 





 

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

 

 

Relevant Market No answer 

Estimated market share (if 

confidential, then N/A) 

[No answer] 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

Yes 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

[No answer] 
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Finland 

Number of pools: 4 

Name(s) of pool 

Catastrophe Claims Pool for Workers' Compensation Insurance 

Finnish Patient Insurance centre 

Employees’ Group Life Insurance Pool 

Finnish Pool for Environmental Incidents   
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Name of the pool Catastrophe Claims Pool for Workers' Compensation Insurance 

Year of fundation of the pool 1950 

Country Finland 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) [No answer] 

In 2010 (Thousands of €) [No answer] 

In 2011 (Thousands of €) 574,000 

Pool presentation The pool offers coverage for Accidents at the workplace. 

General description   

Nature of the pool Reinsurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Multilateral contract 

Functioning of the pool   

Identity of management unit External management 

Description of the appointment 

of the management unit 

Operational management responsibility of the FAII. The Pool board consists of 

representatives of the member companies. 

Existence of own funds No own funds 

Way of fund raising/collecting N/A 

Industry sector  Health 

Class of insurance Accident 

Existence and description of 

main contractual terms 

No standard contractual terms are imposed 

Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 

   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   

d) We created the pool as a 

consequence of government 

regulation, state participation or 
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state contribution. 

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

[No answer] 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

National level [No answer] 

[No answer] [No answer] 

[No answer] [No answer] 

Identification of the Product Obligatory Workers' Compensation Insurance 

Estimated market share (if 

confidential, then N/A) 

100% of the Workers' Compensation Insurance. 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

No 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

[No answer] 
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Name of the pool Finnish Patient Insurance centre 

Year of fundation of the pool 1987 

Country Finland 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) [No answer] 

In 2010 (Thousands of €) [No answer] 

In 2011 (Thousands of €) 43,900 

Pool presentation This pool was founded by Finnish law for the coverage of patient accidents in 

medical care in Finland. The risks precisely covered are patient injuries or 

sickness occurring in Finland. Only insurance companies with permission to 

offer certain category of non-life insurances in Finland may join the pool. And 

membership is obligatory for insurance companies which offer patient 

insurances. 

General description   

Nature of the pool Insurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Legal entity 

Functioning of the pool   

Identity of management unit External management 

Description of the appointment 

of the management unit 

Representatives of members of the pool elect the board, who then selects the 

management. 

Existence of own funds No own funds 

Way of fund raising/collecting N/A 

Industry sector  Health 

Class of insurance Accident; Sickness; General liability 

Existence and description of 

main contractual terms 

Standard terms of insurance including standardized compensation sums, as 

well as standard (centralized) procedure for handling claims, as defined in 

Finnish law. Premiums are defined by the underwriter. For public sector policy 

holders the premium covers the insurance compensations paid out. 

 

Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 
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c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

Pool founded by law. It was considered important that the handling of claims is 

consistent, and done in one place to insure ease to the affected patient. 

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

National level [No answer] 

[No answer] [No answer] 

[No answer] [No answer] 

Identification of the Product Health care 

Estimated market share (if 

confidential, then N/A) 

According to the interviewee the market share depends on which insurance 

type is considered. For the patient insurance, the pool holds 100% of market, 

as pool membership is obligatory. 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

No 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

Yes 
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Name of the pool The employees’ group life insurance 

Year of fundation of the pool 1977 

Country Finland 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) [No answer] 

In 2010 (Thousands of €) [No answer] 

In 2011 (Thousands of €) 50,000 

Pool presentation Employees’ group life insurances cover the loss of life of the employees of the 

insurance policy holder. They are a specialty of Finnish collective agreements. 

No market of sufficiently similar products exists abroad. There no standard 

condition to meet for a (re)insurer wishing to become a member of the pool. 

The pool does not impose contractual terms and conditions that must be used 

by the members underwriting the primary risk. 

General description   

Nature of the pool Reinsurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Legal entity 

Functioning of the pool   

Identity of management unit External management 

Description of the appointment 

of the management unit 

The pool meeting, consisting of representatives of all members, appoints the 

pool board. Operative management is taken care of in the pool office operating 

as a part of Retro (reinsurance company owned by the insurance companies) 

Existence of own funds No own funds 

Way of fund raising/collecting N/A 

Industry sector  Health 

Class of insurance Life insurance 

Existence and description of 

main contractual terms 

Standard terms and insurance benefit sums for the insurance offered by the 

pool. These terms are defined in the collective agreements in force in Finland 

 

Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 
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c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

[No answer] 

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

National level Life Insurance 

[No answer] [No answer] 

[No answer] [No answer] 

Identification of the Product Employees’ group life insurance 

Estimated market share (if 

confidential, then N/A) 

[No answer] 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

No 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

[No answer] 

 

  



Pool profiles Finland 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 339 

Name of the pool Finnish Pool for Environmental Incidents 

Year of fundation of the pool 1999 

Country Finland 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) [No answer] 

In 2010 (Thousands of €) 3,500 

In 2011 (Thousands of €) 2,700 

Pool presentation The pool operates to fulfil the requirements of the Finnish environmental 

protection legislation. It deals with Environmental incidents, whose originator is 

not known, or insolvent. Adhesion depends on permission of the company to 

offer a certain category of accident risks. 

General description   

Nature of the pool Reinsurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Legal entity 

Functioning of the pool   

Identity of management unit External management 

Description of the appointment 

of the management unit 

All members of the pool have a representative in the pool board. The board 

meets twice a year. Operational management of the pool is handled in the 

Finnish Motor Insurers’ Centre (that currently hosts also Finnish Patient 

Insurance centre and Finnish Pool for Environmental Incidents) due to benefits 

for efficiency and knowledge pooling. 

Existence of own funds No own funds 

Way of fund raising/collecting N/A 

Industry sector  Environment; Energy; Transportation; Manufacturing 

Class of insurance Accident 

Existence and description of 

main contractual terms 

Terms and conditions of the insurance are stipulated by the law 

 

Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 
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c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

[No answer] 

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

National level Environmental incidents 

[No answer] [No answer] 

[No answer] [No answer] 

Identification of the Product Insurances for environmental incidents 

Estimated market share (if 

confidential, then N/A) 

100% of the environmental insurances by all measures 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

No 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

Yes 
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France 

Number of pools: 7 

Name(s) of pool 

AERAS pool 

ASSURATOME 

ASSURPOL 

Pool Catastrophe BCAC 

GAREAT 

GAREX 

Pool des risques aggravés Corse  
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Name of the pool AERAS 

Year of foundation of the pool 2001 

Country France 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

[No answer] 

Pool presentation This is a coreinsurance market pool which deals with Death, Health and Income 

protection. It is driven by public government to ensure that policyholders with 

aggravated health risks (Diabetes, Cancer, Critical Illness, etc.) will be able to 

obtain mortgage credit insurance. The membership is mandatory for all 

mortgage credit insurance underwriters. 

General description   

Nature of the pool Reinsurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Legal entity 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

BCAC board designates management and working groups supported by 

actuarial management 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting N/A 

Industry sector  Motor, Transportation, Manufacturing, Energy, Maritime transport, Services, 

Food, Aviation, Agriculture 

Class of insurance Sickness 

Existence and description of 

main contractual terms 

Yes, but no description was provided 
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Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 

   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

 

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

National level [No answer] 

Identification of the Product France Mortgage insurance 

Estimated market share (if 

confidential, then N/A) 

[No answer] 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

[No answer] 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

[No answer] 
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Name of the pool ASSURATOME 

Year of foundation of the pool 1957 

Country France 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  

 

Confidential 

 

Pool presentation Pool founded in 1957 as an “Insurers’ Association”, before being turned into a 

GIE (Economic Interest Group) and changing its name to ASSURATOME in 

1995. It is a coreinsurance pool to facilitate its insurance members’ activities in 

the field of nuclear risks. 

Pool members bring their capacities dedicated to the coverage of nuclear risks. 

A member’s financial strength is one of the main criteria for admission as pool 

member and technical expertise in acceptance of nuclear risks is also required. 

It is also important to have a clear view on other pools’ financial strength in 

case of risk cession. The coreinsurance conditions are ruled by two conventions 

which are the convention for nuclear risks in respect of Third Party Liability and 

Material Damage, and the convention for nuclear risks for Personal Accident. 

General description   

Nature of the pool Reinsurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Statutory arrangement 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

Board members are appointed by the General Assembly 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting N/A 

Industry sector  Energy 

Class of insurance Nuclear liability; Miscellaneous financial loss; Legal expenses; Fire and natural 

forces; Other damage to property 

Existence and description of 

main contractual terms 

Confidential 
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Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 

   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 
[No answer] 

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

Worlwide [No answer] 

[No answer] [No answer] 

[No answer] [No answer] 

Identification of the Product Nuclear industry 

Estimated market share (if 

confidential, then N/A) 

[No answer] 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

Confidential 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

[No answer] 
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Name of the pool ASSURPOL 

Year of foundation of the pool 1988 

Country France 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) Confidential 

Pool presentation The pool was created on the basis of GARPOL (an ex-pool created in 1977) but 

becomes active in the market with its current name since 1988. It is a 

coreinsurance pool founded for French companies needs of additional 

capacities to cover their environmental risks but is exposed to claims at a 

worldwide level. The covered risks are environmental liability (according to the 

directive 2004/35 of the European Parliament), environmental third party 

liability and clean-up costs. 

General description   

Nature of the pool Reinsurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Multilateral contract  

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

Manager is designated by the committee under proposal of the president 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting The pool doesn’t have any own funds, the funds available are those made 

available by participants. 

Industry sector  All sectors 

Class of insurance Environmental impairment (liability and financial loss) 

Existence and description of 

main contractual terms 

No standard contractual terms are imposed 
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Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 

   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

One of the main reasons for creating the Pool is to guarantee the availability 

and permanence of a capacity to cover these risks on a long term. 

 

Relevant MarketNo answer 
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Name of the pool Pool Catastrophe BCAC 

Year of foundation of the pool [No answer] 

Country France 

Predominant geographical area of activity 1 Member State 

Size (gross insurance premiums)  [No answer] 

Pool presentation Catastrophe pool for collective insurance schemes covering 

death and income protection risks. Almost 90% of mutuals and 

provident institutions which underwrite collective insurance are 

participants of the pool. Both insurance and coreinsurance pool, 

whose members are required to cede their related risks to the 

pool. 

General description   

Nature of the pool Insurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Statutory arrangement 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by 

pool members) 

Description of the appointment of the 

management unit 

BCAC board designates management and working groups 

supported by actuarial management 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its 

members) 

Way of fund raising/collecting Once a year, the management of the pool ask each member to 

pay its premium and give the results for the previous year. 

Industry sector  Health 

Class of insurance Accident 

Existence and description of main contractual 

terms 

No standard contractual terms are imposed 

 

Rationale and the necessity of the pool identified No answer] 

Relevant Market No answer 
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Name of the pool Gestion de l’Assurance et de la Réassurance des risques Attentats et actes de 

Terrorisme (GAREAT) 

Year of foundation of the pool 2002 

Country France 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) 154,800 

In 2010 (Thousands of €) 118,500 

In 2011 (Thousands of €) 118,300 

Pool presentation GAREAT was created on 1st January 2002 by a private-public partnership 

between insurance companies, professional associations, international 

reinsurers, and the French State.The pool covers only consequences of 

terrorism acts affecting the French territory. All industry sectors could be 

insured by the pool if they have property insurance contracts. Member financial 

strength is one of the main requirements checked before joining the pool. 

General description   

Nature of the pool Reinsurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Legal entity 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

[No answer] 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting N/A 

Industry sector  All sectors 

Class of insurance Other damage to property; Fire and natural forces; Terrorism 

Existence and description of 

main contractual terms 

No standard contractual terms are imposed 

 

Rationale and the necessity of the pool identified No answer 

Relevant Market No answer 
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Name of the pool GAREX 

Year of foundation of the pool 1980 

Country France 

Predominant geographical area 

of activity 

More than 10 Member States 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) 41,000 

In 2010 (Thousands of €) 38,000 

In 2011 (Thousands of €) 40,000 

Pool presentation Garex is active in maritime transport. Especially it covers maritime war risks: 

Accident, sickness, miscellaneous financial loss and legal expenses are 

extended coverage, mainly for ships and liability for ships classes of insurance. 

By nature of this activity it is global. New adhesion is subject to: 

reputation/experience record, financial strength (e.g. credit rating), willingness 

to commit to contractual terms as prescribed by the pool, willingness to 

commit to premiums as prescribed by the pool. 

General description   

Nature of the pool Both insurance and reinsurance 

Type of organization of the pool For-profit 

Organization forms of the pool Legal entity 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

The board of directors chooses the CEO 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting N/A 

Industry sector  Maritime transport 

Class of insurance Miscellaneous financial loss; Liability for ships; Legal expenses; Ships; Sickness; 

Accident 

Existence and description of 

main contractual terms 

[No answer] 
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Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 

   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

[No answer]       

 

Relevant Market No answer 
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Name of the pool Pool des risques aggravés Corse 

Year of foundation of the pool 1988 

Country France 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

[No answer] 

Pool presentation The pool was founded in 1988 by the Government given uninsurability of 

certain risks located in Corsica due to frequent terrorist attacks. The purpose 

was to cover property risks: Fire and other property, and other risks (terrorism, 

storms, natural catastrophes…). There are approximately 700 policies 

managed by the pool, with an aggregated turnover of €5.2 million from 

January 2000 to September 2007 (latest figures provided the insurance 

association). 

Each FFSA (French Insurance Association) insurance member participates in 

the pool without any restrictive conditions, since it underwrites property 

insurance in all or part of France territories. The scope includes all personal 

and professional risks, except those for local administration bodies 

(department or region). 

General description   

Nature of the pool Insurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Statutory arrangement 

Functioning of the pool   

Identity of management unit External management 

Description of the appointment 

of the management unit 

Managed by FFSA 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting N/A 

Industry sector  All sectors 

Class of insurance Fire and natural forces; Other damage to property 

Existence and description of 

main contractual terms 

[No answer] 
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Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 

   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

[No answer] 

 

Relevant Market No answer 
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Germany 

Number of pools: 4 

Name(s) of pool 

Deutsche Kernreaktor Versicherungsgemeinschaft (DKVG) (German Nuclear Reactor 
Insurance Association) 

Pharma-Rückversicherungs-Gemeinschaft (Pharma Pool) 

VOV Versicherungsgemeinschaft  

Versicherungsstelle Wiesbaden, Versicherungsgemeinschaft für das wirtschaftliche 
Prüfungs- und Treuhandwesen 
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Name of the pool Deutsche Kernreaktor Versicherungsgemeinschaft (DKVG) (German Nuclear 

Reactor Insurance Association) 

Year of foundation of the pool 1957 

Country Germany 

Predominant geographical area 

of activity 

More than 10 Member States 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) 28,400.0  

In 2010 (Thousands of €) 24,100.0 

In 2011 (Thousands of €) 27,100.0 

Pool presentation The Pool covers risks arising from the operation of nuclear reactors in the 

name and on behalf of the members. The distribution of risks written on the 

individual shareholders will depend on the individual subscription rates. 

 

The DKVG is open to any insurer, if it meets the conditions of participation. The 

essential condition is having the financial strength to be able to participate in 

the underwriting of the certain risks. 

 

The allocation of premium and loss is proportional to the individual share of the 

member. 

 

In general operators are liable for losses. According to § 34 Atomic Energy Act 

the Federal Governmet is liable for losses that are not covered or cannot be 

satisfied by the operator of a facility to an amount of € 2.5 billion . Beyond that 

amount the liability of an operator is unlimited.  

General description   

Nature of the pool Reinsurance 

Type of organization of the pool For-profit 

Organization forms of the pool Multilateral contract 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

The Managing Director is appointed by the Steering Committee. The 

appointment is permanent, the Management reports to the Steering 

Committee. The Steering Committee is elected every 2 years by the 

shareholders. 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting N/A 

Industry sector  Energy 

Class of insurance Nuclear liability 

Existence and description of 

main contractual terms 

Each member can take - depending on one's own technical capacity - risks on a 

stand alone basis. 

  



Pool profiles Germany 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 356 

 

Rationale and the necessity of the pool identified 

Underwriting capacity for the insured risks. 

 

Relevant Market 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

Yes 
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Name of the pool Pharma-Rückversicherungs-Gemeinschaft (Pharma Pool) 

Year of foundation of the pool 1976 (starting business 1978) 

Country Germany 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) 57,800.0 

In 2010 (Thousands of €) 55,000.0 

In 2011 (Thousands of €) 54,700.0 

Pool presentation The basis of the pools operations are legal duties according to German 

Medicine Law that prescribes to have the liability insurance with a defined 

coverage for placing pharmaceuticals on the market. The pool covers precisely 

Product liability for all pharmaceuticals that are being sold in Germany. 

Adhesion to the pool requires: a sufficient financial strength (e.g. credit rating), 

an establishment in a certain EU Member State, the willingness to commit to 

contractual terms as prescribed by the pool and the willingness to commit to 

premiums as prescribed by the pool. The Liability insurance company must be 

independent (“unabhängig”). That means, the pharmaceutical company is 

economically not allowed to contribute to / participate in the construction of 

the obligatory products liability insurance.  

  

Reinsurance may only be placed with reinsurers domiciled in 

- one of the member states of the EU, 

- one of the member states of the European Economic Contract or 

- a country that has a by the EU-commission acknowledged regime of 

(re)insurance supervision equivalent to Solvency II. 

 

Transition period: 1. January 2014 

General description   

Nature of the pool Reinsurance 

Type of organization of the pool For-profit 

Organization forms of the pool Multilateral contract 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

At the moment the executive board consists of 2 reinsurers and 3 insurers. The 

members of the board have been chosen by the general assembly. The general 

assembly consists of the pool members. In charge of the pool is a managing 

member, which has been in the lead position since 1978. 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting N/A 

Industry sector  Manufacturing 

Class of insurance General liability 

Existence and description of The ceding company underwrites the risks on its own conditions. The 

conditions of the reinsurance with the pool are agreed between the pool 
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main contractual terms member and the pool. 

 

Rationale and the necessity of the pool identified 

As ceding companies do not see an economic solution even today to carry the risks of individual pharmaceutical 

companies on their own they actively support the system of Pharmapool (fundamental idea of a consortium). 

 

Relevant Market  Worldwide reinsurance market 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

Yes 
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Name of the pool VOV Versicherungsgemeinschaft 

Year of foundation of the pool 1997 

Country Germany 

Predominant geographical area 

of activity 

2 – 5 Member States 

Size (gross insurance 

premiums) 

 Information can be obtained confidentially 

Pool presentation Insurance (D&O insurance) 

General description   

Nature of the pool Insurance 

Type of organization of the pool For-profit 

Organization forms of the pool Multilateral contract 

Functioning of the pool   

Identity of management unit VOV GmbH (Brokerage and management of Insurance, Co-  and Reinsurance 

contracts for VOV Pool) 

Description of the appointment 

of the management unit 

External management of the pool (by VOV GmbH) 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting Claims are covered ad-hoc based on calls from its members 

Industry sector  Generally, all sectors except for banks and insurance companies 

Class of insurance General liability 

Existence and description of 

main contractual terms 

General terms and conditions, which have been worked out by VOV GmbH, are 

applicable, as well as specific terms and conditions of the broker. 

 

Rationale of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 

   

g) We created create a pool to 

increase available capacity. 
   

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Germany 
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Identification of the Product Management liability insurance (D&O insurance) 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

Yes 
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Name of the pool Versicherungsstelle Wiesbaden, Versicherungsgemeinschaft für das 

wirtschaftliche Prüfungs- und Treuhandwesen 

Year of foundation of the pool 1938 

Country Germany 

Predominant geographical area 

of activity 

5 - 10 Member States 

Size (gross insurance 

premiums) 

 Confidential 

Pool presentation Professional liability insurance for auditors, chartered accountants, tax 

advisors. 

General description   

Type of organization of the pool For-profit 

Organization forms of the pool Multilateral contract 

Functioning of the pool   

Identity of management unit Internal management 

Description of the appointment 

of the management unit 

The managing director is appointed by the members committee and acts upon 

power of attorney from the lead insurer 

Existence of own funds Confidential 

Way of fund raising/collecting Confidential 

Industry sector  Services 

Class of insurance General liability 

Existence and description of 

main contractual terms 

Versicherungsstelle Wiesbaden has its own standards for the pool business. 

Members of the pool underwrite their own business based on their own 

standards. There is no adjustments of those standards. 

 

Relevant Market 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

Yes 

 



Pool profiles Hungary 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 362 

Hungary 

Number of pools: 1 

Name(s) of pool 

Hungarian Nuclear Pool 
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Name of the pool Hungarian Nuclear Pool 

Year of foundation of the pool 1997 

Country Hungary 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

No answer 

Pool presentation The pool was created in 1997 to be able to provide adequate insurance cover 

for nuclear risk. It is both insurance and a reinsurance pool. 

General description   

Nature of the pool Both insurance and reinsurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Multilateral contract 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

N/A 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting N/A 

Industry sector  Energy 

Class of insurance Nuclear liability; other damage to property 

Existence and description of 

main contractual terms 

No standard contractual terms are imposed 

 

Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 
   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 
   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 
   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 
   

f) We created the pool to 

facilitate access to clients.    

g) We created create a pool to    
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increase available capacity. 

h) Other reasons for 

creating/maintaining pools. 

The criteria for operating within the pool set by cooperation agreement 

between members, but the pool is not mandatory 

 

Relevant Market No answer 
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Ireland 

Number of pools: 1 

Name(s) of pool 

Assigned Risks Pool (ARP) 
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Name of the pool Assigned Risks Pool (“ARP”) 

Year of foundation of the pool 1995 

Country Ireland 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

 No answer 

Pool presentation The ARP provides professional indemnity insurance cover to solicitor firms in 

this jurisdiction only who are unable to obtain cover from qualified insurers in 

the market. The adhesion is automatic only for qualified insurers in the market 

that have signed the Qualified Insurers Agreement. 

General description   

Nature of the pool Insurance 

Type of organization of the pool For-profit 

Organization forms of the pool Statutory arrangement 

Functioning of the pool   

Identity of management unit External management 

Description of the appointment 

of the management unit 

Manager of ARP assigned by Law Society regulatory committee (Professional 

Indemnity Insurance Committee). Current manager is Capita Commercial 

Insurance Services (spf@capita.co.uk) 

Existence of own funds Own funds 

Way of fund raising/collecting Premiums are collected by the Pool manager from solicitor firms entering the 

pool. If required, cash calls can be made on qualified insurers in the pool to 

cover claims that exceed funds held. 

Industry sector  Services 

Class of insurance General liability 

Existence and description of 

main contractual terms 

As set out in the relevant regulations, legal documentation, minimum terms 

and conditions and Qualified Insurers Agreement 

 

Rationale and the necessity of the pool identified No answer 

Relevant Market  No answer 
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Italy 

Number of pools: 1 

Name(s) of pool 

Pool per l’Assicurazione Responsabilità Civile da Inquinamento (Pool Inquinamento)  
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Name of the pool Pool per l’Assicurazione Responsabilità Civile da Inquinamento                     

(Pool Inquinamento) 

Year of foundation of the pool 1979 

Country Italy 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

No answer 

Pool presentation The “Pool per l’Assicurazione Responsabilità Civile da Inquinamento” is the only 

significant pool in Italy which provides with coverage over risks of 

environmental damages with particular regard to customers specialised in a 

particular industry sector. It is a coinsurance “Consortium” (multilateral 

contract) under the local Civil Code and its organizational structure stands 

upon the following bodies: General meeting, Technical committee, Presidential 

board, The Secretariat. 

The coverage of over risks of environmental damages became a necessity due 

to both “sudden and accidental” pollution events and “gradual” pollution 

events (ie pollution that occurs gradually over a long period of time). The 

development of environmental insurance products which lead to the creation of 

the pool is to a certain extent the result of intense legislative activity which 

took place both at EU and national level – as well as elsewhere in the world – in 

particular after the Seveso accident in Italy in 1976. Following the progressive 

legislative changes, the Pool has itself amended several times its "traditional" 

environmental insurance policy and developed new insurance policies able to 

cover the operators from all "new" liabilities arising out of an environmental 

damage. 

General description   

Nature of the pool Reinsurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Multilateral contract 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

N/A 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting N/A 

Industry sector  All sectors 

Class of insurance Environmental liability 

Existence and description of 

main contractual terms 

Wording of the policy, deductibles, limits and other relevant terms and 

conditions 

 

Rationale and the necessity of the pool identified  No answer 

Relevant Market  No answer  
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Luxembourg 

Number of pools: 2 

Name(s) of pool 

Fonds de Garantie Automobile (FGA) 

Pool des risques aggravés 

  



Pool profiles Luxembourg 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 370 

Name of the pool Fonds de Garantie Automobile (FGA) 

Year of foundation of the pool 2003 

Country Luxembourg 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

 No answer 

Pool presentation The pool was created for the coverage of Motor vehicle and corporal damages. 

Its purpose is to compensate all detriment caused on the Luxemburgish 

territory by: a vehicle not insured, a vehicle not identified, a vehicle covered by 

an insurance which is bankrupt. 

General description   

Nature of the pool Insurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Legal entity 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

The board is composed by three to ten members that have to manage the 

Fund. They are elected by the General Assembly which is composed by all non 

life insurance companies operating in Luxembourg. 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from members) 

Way of fund raising/collecting All insurance companies are requested to pay back to the Fund all claims 

already paid. They participate on a proportional basis of their earned 

premiums. 

Industry sector  Motor 

Class of insurance Motor vehicle liability; Land vehicles 

Existence and description of 

main contractual terms 

No standard contractual terms are imposed 

 

Rationale and the necessity of the pool identified 

The rationale of fonds de garantie is to make sure that victims of car accidents get compensation for their damage 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

European Union level [No answer] 

Identification of the Product Motor Vehicle Liability 

Estimated market share (if 

confidential, then N/A) 

[No answer] 

Self-assessment under the 

Insurance Block Exemption 

[No answer] 
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Regulation (if confidential, N/A) 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

[No answer] 
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Name of the pool Pool des risques aggravés 

Year of foundation of the pool 2003 

Country Luxembourg 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

 No answer 

Pool presentation This pool was created to provide insurance for the person that no insurance 

companies want to cover anymore (due to high proportion of claims over the 

past years etc…). It covers Motor vehicle liability and is defined by the 

"Réglement Grand Ducal" of 11 November 2003 following the law of 16 April 

2003 regulating the obligation of insurance for motor vehicles. The adhesion to 

the pool is mandatory. 

General description   

Nature of the pool Insurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Legal entity 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

It is composed by 3 members and 6 substitutes that are elected by the 

Commissariat aux assurances over a list handed out by the “Fonds de Garantie 

Automobile”. 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from members) 

Way of fund raising/collecting [No answer] 

Industry sector  Motor 

Class of insurance Motor vehicle liability; Land vehicles 

Existence and description of 

main contractual terms 

No standard contractual terms are imposed 

 

Rationale and the necessity of the pool identified 

The rationale is to make sure that everybody has access to compulsory Motor Third Party Liability Insurance 

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

European Union level [No answer] 

Identification of the Product Motor Vehicle Liability 

Estimated market share (if 

confidential, then N/A) 

[No answer] 
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Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

[No answer] 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

[No answer] 
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Malta 

Number of pools: 1 

Name(s) of pool 

Motor Insurance Pool 
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Name of the pool Motor Insurance Pool 

Year of foundation of the pool 1980 

Country Malta 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) 981 

In 2010 (Thousands of €) 935 

In 2011 (Thousands of €) 496 

Pool presentation The pool covers Motor / Third party liability. It is in charge to the amounts 

necessary to the accident victim and then collects the amount from the policy 

holder. MFSA regulates the industry. In order to undertake risk for motor 

insurance and get a licence for underwriting in Malta, an insurance company 

must be a member of the Motor Insurance pool. 

General description   

Nature of the pool Insurance 

Type of organization of the pool For-profit 

Organization forms of the pool Legal entity 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

There is a pool council elected every year, which runs the operation of the pool. 

Existence of own funds Own funds 

Way of fund raising/collecting These funds are collected from premiums of ceded business. 

Industry sector  Transportation, Motor 

Class of insurance Motor vehicle liability70 

Existence and description of 

main contractual terms 

No standard contractual terms are imposed 

 

  

                                                                      
70 The exact terms used by the pools to qualify the class of insurance are: “motor vehicle third party liability”. 
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Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 

   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

[No answer]    

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

European Union level [No answer] 

Identification of the Product Motor vehicle third-party liability insurance for all the classes of vehicles 

insured in the pool 

Estimated market share (if 

confidential, then N/A) 

[No answer] 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

[No answer] 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

[No answer] 
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Romania 

Number of pools: 2 

Name(s) of pool 

Natural Disasters Insurance Pool 

Romanian Atomic Pool 
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Name of the pool Natural Disasters Insurance Pool 

Year of foundation of the pool 2009 

Country Romania 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance premiums)   

In 2010 (Thousands of €) 6,898 

In 2011 (Thousands of €) 8,174 

Pool presentation The purpose of the pool is the coverage of any insured risks in case of damage 

caused to housing constructions by any form of natural disaster. 

General description   

Nature of the pool Both insurance and reinsurance 

Type of organization of the pool For-profit 

Organization forms of the pool Legal entity 

Functioning of the pool  

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

Appointment and revocation of executive management are responsibilities of 

the Board 

Existence of own funds Own funds 

Way of fund raising/collecting Premiums and Public finance 

Industry sector  Property 

Class of insurance Fire and natural forces  

Existence and description of 

main contractual terms 

Yes, Established by 260/2008 law and Supervisory Commission orders 

(o.5/2009 and 10/2010) 

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

National level Fire and natural forces 

[No answer] [No answer] 

[No answer] [No answer] 

Identification of the Product [No answer] 

Estimated market share (if 

confidential, then N/A) 

[No answer] 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

[No answer] 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

[No answer] 
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whether the Insurance BER 

applies or not 
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Name of the pool Romanian Atomic Pool 

Year of foundation of the pool 2004 

Country Romania 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  

In 2010 (Thousands of €) 7.5 

In 2011 (Thousands of €) 7.5 

Pool presentation The purpose of the pool is the coverage nuclear activities risks; especially 

Nuclear Liability.The British Nuclear Pool, as coinsurer, has a share of 99.75%. 

Romanian Atomic Pool remains with a share about 0.25% which is divided 

between parties. The adhesion to the pool depend on Reputation/experience 

record, financial strength (e.g. credit rating), fulfillment of underwriting 

standards, willingness to commit to contractual terms as prescribed by the 

pool, willingness to commit to premiums as prescribed by the pool. 

General description   

Nature of the pool Insurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Multilateral contract 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

[No answer] 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting N/A 

Industry sector  Energy 

Class of insurance Property Damage and Third Party Liability 

Existence and description of 

main contractual terms 

No standard contractual terms are imposed 

 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 

   

c) We created the pool to convert 

an ad-hoc agreement in a more 
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permanent structure. 

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

       

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

National level Fire and natural forces 

National level General Liability 
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Slovakia 

Number of pools: 1 

Name(s) of pool 

Slovak Nuclear Insurance Pool 
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Name of the pool Slovak Nuclear Insurance Pool 

Year of foundation of the pool 1997 

Country Slovakia 

Predominant geographical area 

of activity 

More than 10 Member States 

Size (gross insurance 

premiums) 

 No answer 

Pool presentation This is by nature an insurance pool which aim is the coverage of nuclear risks: 

Nuclear liability, or property damage. The pool used to underwrites the risks. 

However, at the same time, the pool uses passive reinsurance in order to 

obtain additional capacity from other countries (since the local capacity is not 

sufficient) and active reinsurance (the Slovak nuclear pool also reinsures other 

pools in the world). 

General description   

Nature of the pool Insurance 

Type of organization of the pool For-profit 

Organization forms of the pool Multilateral contract 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

The management board consists of one representative of each pool member. 

Each member of the pool has one vote regardless of the capacity written. 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from members) 

Way of fund raising/collecting N/A 

Industry sector  Energy 

Class of insurance General liability; Fire and natural forces 

Existence and description of 

main contractual terms 

[No answer] 
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Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 

   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

       

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

Worlwide Nuclear liability 

Worlwide Nuclear mat. Damages 

Identification of the Product Nuclear liability, nuclear material damage 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

Yes 
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Slovenia 

Number of pools: 1 

Name(s) of pool 

Nuclear Insurance and Reinsurance Pool 
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Name of the pool Nuclear Insurance and Reinsurance Pool 

Year of foundation of the pool 1994 

Country Slovenia 

Predominant geographical area 

of activity 

5 - 10 Member States 

Size (gross insurance 

premiums) 

 Confidential 

Pool presentation The pool is both insurance and reinsurance pool which covers nuclear liability. 

General description   

Nature of the pool Both insurance and reinsurance 

Type of organization of the pool For-profit 

Organization forms of the pool Legal entity 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

Supervisory board consists of 5 members of the pool. They appoint the 

management. 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting N/A 

Industry sector  Energy 

Class of insurance General liability; Fire and natural forces; Nuclear Liability 

Existence and description of 

main contractual terms 

Confidential 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



Pool profiles Slovenia 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 387 

Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 

   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

       

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

European Union level [No answer] 

Identification of the Product Fire and natural forces General Liability Nuclear Liability 

Estimated market share (if 

confidential, then N/A) 

[No answer] 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

Yes 
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Spain 

Number of pools: 3 

Name(s) of pool 

Agrupación Española de Entidades Aseguradoras de los Seguris Agrarios Combinados S.A. 
(Agroseguro) 

Convenio Español de Suscripción Conjunta de Riesgos de Origen Nuclear (ESPANUCLEAR) 

Pool Español de Riesgos Medioambientales (PERM) 
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Name of the pool Agrupación Española de Entidades Aseguradoras de los Seguros Agrarios 

Combinados S.A. (Agroseguro) 

Year of foundation of the pool 1980 

Country Spain 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) 650,980 

In 2010 (Thousands of €) 648,760 

In 2011 (Thousands of €) 641,870 

Pool presentation The pool covers all climatic risks for agriculture production and also for most 

livestock production, accidents and illnesses are covered. To become a 

member, the insurance companies must be authorized by the insurance 

supervisory authority to operate in the branch of fire and other risks. That will 

allow them to underwrite agricultural insurances. Also solvency and financial 

capacity criteria related to catastrophic risks cover are taken into account. The 

decision of adhesion is also discussed and evaluated in the Board of Directors 

of Agroseguro. When accepted, the company starts with a minimum share that 

could be increased year by year depending on the premiums provided to the 

pool. 

General description   

Nature of the pool Insurance 

Type of organization of the pool For-profit 

Organization forms of the pool Multilateral contract  

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

The pool is managed by a management entity (AGROSEGURO) is a joint stock 

company owned by the companies that are part of the pool 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from members) 

Way of fund raising/collecting All insurance premiums from insurance companies are received in Agroseguro, 

who also manages claims and payments 

Industry sector  Agriculture 

Class of insurance Fire and natural forces 

Existence and description of 

main contractual terms 

All technical insurance conditions, insurance tariffs and assessment rules are 

designed by agroseguro and are the same for all pool members 

 

Rationale and the necessity of the pool identified 

 No answer 

Respondent opinion Strongly agree Agree No opinion Disagree 
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a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 

   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

More products and covers available. 

Relevant Market

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

National level Fire and natural forces 

Identification of the product Agriculture Insurance 

Estimated market share (if 

confidential, N/A) 

Market average penetration is around 45% of insurable risks, although it is very 

different depending on productions (olive trees, 10%; citrus, 50%; cereals, 70%; 

etc..). There is only one Pool, and therefore, market share for this particular 

insurance is 100%. 

  

 

 

 No answer
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Name of the pool Convenio Español de Suscripción Conjunta de Riesgos de Origen Nuclear 

(ESPANUCLEAR) 

Year of foundation of the pool 1967 

Country Spain 

Predominant geographical area 

of activity 

More than 10 Member States 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) 21,300 

In 2010 (Thousands of €) 20,800 

In 2011 (Thousands of €) 25,000 

Pool presentation The pool aims to cover nuclear risks. Especially damage to property, 

decontamination expenses, business interruption, nuclear liability, employer’s 

liability, general liability and legal expenses. The standard conditions to join the 

pool are reputation/experience record, financial strength (e.g. credit rating), 

establishment in a certain EU Member State, and fulfillment of underwriting 

standards, willingness to commit to contractual terms as prescribed by the 

pool. 

General description   

Nature of the pool Both insurance and reinsurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Statutory arrangement 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

According to the ARN Statutes (Enclosure 1) 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting N/A 

Industry sector  Energy, Transportation 

Class of insurance Fire and natural forces; Goods in transit; Other damage to property; Accident; 

General liability; Legal expenses; Nuclear liability 

Existence and description of 

main contractual terms 

No standard contractual terms are imposed 
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Rationale and the necessity of the pool identified No answer 

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

European Union level [No answer] 

Identification of the Product Material Damage and Nuclear TPL 

Estimated market share (if 

confidential, then N/A) 

[No answer] 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

[No answer] 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

[No answer] 
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Name of the pool Pool Español de Riesgos Medioambientales (PERM) 

Year of foundation of the pool 1994 

Country Spain 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) 5,890 

In 2010 (Thousands of €) 6,760 

In 2011 (Thousands of €) 7,220 

Pool presentation The pool mainly covers Environmental liability and third party pollution liability 

as a complement. It manages only some working funds; they are not dedicated 

to cover claims, but used only to finance temporary shortfalls of pool office 

operating expenses. Claims are paid directly by pool members, at the request 

of the pool. The standard conditions to join the pool are reputation/experience 

record; financial strength (e.g. credit rating); fulfillment of underwriting 

standards. 

General description   

Nature of the pool Reinsurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Multilateral contract ( 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

Pool manager is a full time professional Board is appointed by the general 

assembly among its members; including President and vice-resident . 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from members) 

Way of fund raising/collecting Working capital has been raised by means of an access free provided by every 

member 

Industry sector  Waste; Energy; Services; Transportation; Manufacturing; Motor; Food; 

Agriculture 

Class of insurance Environmental liability 

Existence and description of 

main contractual terms 

No standard contractual terms are imposed 

 

Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 

   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   



Pool profiles Spain 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 394 

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

One of the main reasons to create a Pool is to guarantee the stability of the 

capacity of offer in this unknown risk in the long term. 

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

European Union level Environmental liability 

Identification of the Product Environmental liability 

Estimated market share (if 

confidential, then N/A) 

N/A 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

Yes 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

Yes 
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Sweden 

Number of pools: 1 

Name(s) of pool 

Nordic Nuclear Insurers 
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Name of the pool Nordic Nuclear Insurers 

Year of foundation of the pool 1956 

Country Sweden 

Predominant geographical area 

of activity 

2 – 5 Member States 

Size (gross insurance premiums)  Confidential 

Pool presentation This is a both insurance and reinsurance pool, no-profit based on multilateral 

contract between member companies. It plays the role of a direct insurer in 

two EU-countries, Sweden and Finland, and a reinsurer of other pools within 

EU. It deals with nuclear risks: Material Damage and related Business 

Interruption, Nuclear Third Party Liability, Transport Liability and Goods in 

Transit. 

General description   

Nature of the pool Both insurance and reinsurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Multilateral contract 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool 

members) 

Description of the appointment of 

the management unit 

[No answer] 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from members) 

Way of fund raising/collecting N/A 

Industry sector  Energy 

Class of insurance Other damage to property; Business Interruption; Nuclear liability; Goods in 

transit 

Existence and description of main 

contractual terms 

Confidential 

 

Rationale and the necessity of the pool identified[No answer] 

Relevant Marketmarket [No answer] 

Identification of the Product [No answer] 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

Yes 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

[No answer] 
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The Netherlands 

Number of pools: 2 

Name(s) of pool 

Nederlandse Atoompool 

Nederlandse Milieupool 

  



Pool profiles The Netherlands 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 398 

 

Name of the pool Nederlandse Atoompool 

Year of foundation of the pool 1960 

Country The Netherlands 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  

Confidential  

Pool presentation The Nederlandse Atoompool purpose is the coverage of Nuclear Risks. This is 

an insurance pool of sixteen members which cover risks such as damage to the 

nuclear reactor, storage of radioactive waste, the responsibility for nuclear 

power plants. The pool is active in the Netherlands and acts as a reinsurer for 

Polish nuclear pool. 

General description   

Nature of the pool Insurance 

Type of organization of the 

pool 

For-profit 

Organization forms of the pool Legal entity 

Functioning of the pool   

Identity of management unit External management 

Description of the appointment 

of the management unit 

VAN is appointed as director of the pool by the supervisory board of the pool 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from its members) 

Way of fund raising/collecting N/A 

Industry sector  Energy 

Class of insurance Other damage to property; Fire and natural forces; General liability 

Existence and description of 

main contractual terms 

Confidential 

 

 

Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 

   

c) We created the pool to convert 

an ad-hoc agreement in a more 
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permanent structure. 

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

       

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

National level Liability for nuclear risks, property damage due to nuclear risks 

National level other damage to property 

Identification of the Product Liabillaty for nuclear risks, property damage due to nuclear risks 

Estimated market share (if 

confidential, then N/A) 

estimated market share of the pool for nuclear liability 100%, for property less 

then 50% 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

Yes 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

[No answer] 
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Name of the pool Nederlandse Milieupool 

Year of foundation of the pool 2008 

Country The Netherlands 

Predominant geographical area 

of activity 

1 Member State 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) 581 

In 2010 (Thousands of €) 798 

In 2011 (Thousands of €) 851 

Pool presentation The Nederlandse Milieupool aims to provide coverage for environmental 

damages. This is a reinsurance for-profit association which covers risks such as 

cost of cleanup and disposal of asbestos or remediation costs, not only 

property but also to third parties. 

General description   

Nature of the pool Reinsurance 

Type of organization of the pool For-profit 

Organization forms of the pool Multilateral contract 

Functioning of the pool   

Identity of management unit External management 

Description of the appointment 

of the management unit 

Verenigde Assurantiebedrijven worden 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from members) 

Way of fund raising/collecting N/A 

Industry sector  Energy; Services; Agriculture; Transportation; Manufacturing; Food 

Class of insurance Other damage to property; General liability 

Existence and description of 

main contractual terms 

To be able to cede the risks to the pool, the coverage of the primary risk must 

be in accordance with the terms of the pool 

 

 

Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 
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c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

Joint development and sharing of knowledge regarding environmental risks. 

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

National level Insurance of environmental damage and liability 

Identification of the Product Insurance of environmental damage to 1st and 3rd parties 

Estimated market share (if 

confidential, then N/A) 

[No answer] 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

Yes 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

[No answer] 
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The United Kingdom 

Number of pools: 3 

Name(s) of pool 

Global Aerospace Underwriting Managers Ltd. 

Nuclear Risk Insurers Ltd. 

International Group of P&I Clubs 
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Name of the pool Global Aerospace Underwriting Managers Ltd. 

Year of foundation of the pool 1992 

Country United Kingdom 

Predominant geographical area 

of activity 

More than 10 Member States 

Size (gross insurance 

premiums) 

  

In 2009 (Thousands of €) 467,000 

In 2010 (Thousands of €) 443,000 

In 2011 (Thousands of €) 400,000 

Pool presentation Aviation and space activities. It is a delegated underwriting authority writing 

risks in the name of the members in agreed shares. The standard conditions to 

join the pool are: a sufficient reputation/experience record and financial 

strength (e.g. credit rating). 

General description   

Nature of the pool Both insurance and reinsurance 

Type of organization of the pool For-profit 

Organization forms of the pool Multilateral contract 

Functioning of the pool   

Identity of management unit External management 

Description of the appointment 

of the management unit 

The pool manager is a UK domiciled company limited by shares. The pool 

operates under a pool members’ agreement. The activities of the company are 

determined by a shareholder’s agreement and company articles of association. 

Not all pool members are shareholders of Global Aerospace Underwriting 

Managers Ltd., however to be a shareholder, the entity is required to be a pool 

members. Current pool members are: • National Indemnity (23.39%) (A 

Berkshire Hathaway Company) • Munich Re (44.96%) • Tokio Marine & Nichido 

Fire (12.37%) • Mapfre Global Risks (10%) • Mitsui Sumitomo (9.28%) Only 

Berkshire Hathaway and Munich Re are shareholders – both of whom have Non 

Executive Director as board representatives. Staffing of the company is the 

responsibility of Global Aerospace Underwriting Managers Ltd. and not the 

pool. Pool members meet at twice a year at a pool committee meeting. In the 

October Pool Committee meeting, Pool Members approve a budget and 

business plan presented by Global Aerospace Underwriting Managers Ltd. 

Existence of own funds Own funds 

Way of fund raising/collecting Global Aerospace Underwriting Managers Ltd. holds working capital to cover 

any claims payments made – USD50m to USD 70m in funds are held on behalf 

of the pool members. Global Aerospace Underwriting Managers Ltd. also 

maintains bank accounts in each pool member’s name that are held in trust. A 

quarterly set of accounts is prepared for the pool members. The pool delegates 

all underwriting and claims settlement authority to Global. The Pool members 

agree with Global the parameters of the business plan on an annual basis, and 

have no involvement in the underwriting of individual policies nor in the 

handling of claims. 

Industry sector  Aviation 

Class of insurance Aircraft; Aircraft liability 
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Existence and description of 

main contractual terms 

[No answer] 

Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 

   

c) We created the pool to convert 

an ad-hoc agreement in a more 

permanent structure. 

   

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

Historic arrangement that has achieved its own global market standing as a 

specialist aviation underwriter. 

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

Worlwide Aviation 

Identification of the Product All aviation and aerospace. Aircraft services, airports liability (not building), 

satellites (orbit, launch, hull), aviation products, airlines, aircraft liability 

Estimated market share (if 

confidential, then N/A) 

2011 estimated market share is 5.8% for airlines, based on overall premiums 

for the Aviation market. 
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Name of the pool Nuclear Risk Insurers Ltd. 

Year of foundation of the 

pool 

1956 

Country United Kingdom 

Predominant 

geographical area of 

activity 

1 Member State 

Size (gross insurance 

premiums)                       

[No answer] 

Pool presentation The Nuclear Risk Insurers Ltd. purpose is the coverage of Nuclear risks. It is a 

Corporate entity holding delegated underwriting authority for members. The standard 

conditions to join the pool are: reputation/experience record; fulfillment of 

underwriting standards; willingness to commit to contractual terms as prescribed by 

the pool 

General description  

Nature of the pool Both insurance and reinsurance 

Type of organization of 

the pool 

Not-for-profit 

Organization forms of the 

pool 

Legal entity acting as intermediary under delegated underwriting authority 

Functioning of the pool  

Identity of management 

unit 

Internal management (manager/management board staffed by pool members) 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from members) 

Way of fund 

raising/collecting 

From membership 

Industry sector  Energy 

Class of insurance Other damage to property; Railway rolling stock; Fire and natural forces; Goods in 

transit; Legal expenses; Miscellaneous financial loss; General liability; Nuclear 

property damage 

Existence and description 

of main contractual 

terms 

[No answer] 

 

Rationale and the necessity of the pool identified  [No answer] 

 

Relevant market      [No answer] 
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Name of the pool International Group of P&I Clubs 

Notice that there is no legal identity for the pooling arrangement itself as it is a 

contract rather than a person 

Year of foundation of the pool 1900 

Country United Kingdom 

Predominant geographical area 

of activity 

2 – 5 Member States 

Size (gross insurance 

premiums) 

  

This is a claims sharing agreement so premiums is not a relevant concept 

Pool presentation The IG is governed by a constitution. All members sign up to the pooling 

agreement. The IG agreement governs the behaviour of members with each 

other. Rather than a traditional pool, the pooling arrangement is best described 

as a claims sharing arrangement where the members share any claims 

expenses above USD 8m. The contribution of each member to the claims (and 

expenses of management and reinsurance) Is based on a complex formula 

driven by the tonnage for the member, the premiums and total claims, as a 

proportion of the total IG’s membership. 

General description   

Nature of the pool Reinsurance 

Type of organization of the pool Not-for-profit 

Organization forms of the pool Multilateral contract 

Functioning of the pool   

Identity of management unit Internal management (manager/management board staffed by pool members) 

Description of the appointment 

of the management unit 

Management is elected by the members under the IG constitution. 

Existence of own funds No own funds (Claims are covered ad-hoc based on calls from members) 

Way of fund raising/collecting N/A 

Industry sector  Maritime transport 

Class of insurance Liability for ships 

Existence and description of 

main contractual terms 

Effectively, some common requirements apply, e.g. survey requirements. The 

clubs are free to govern themselves. The IG does not prescribe pricing. 

Rationale and the necessity of the pool identified 

Respondent opinion Strongly agree Agree No opinion Disagree 

a) Pooling the risks gives access 

to more efficient/cheaper 

reinsurance for the members. 

   

b) Individual pool members would 

not be able to cover the risk on a 

stand-alone basis. 

   

c) We created the pool to convert 

an ad-hoc agreement in a more 
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permanent structure. 

d) We created the pool as a 

consequence of government 

regulation, state participation or 

state contribution. 

   

e) We created the pool to cover a 

new risk which is difficult to 

assess individually. 

   

f) We created the pool to 

facilitate access to clients. 
   

g) We created create a pool to 

increase available capacity. 
   

h) Other reasons for 

creating/maintaining pools. 

A unique solution to a sector-specific problem that only works because so many 

have joined. 

 

Relevant Market 

Geographical perimeter of the 

class of insurance 

Sector of the class of insurance 

Worlwide Maritime Transport 

Identification of the Product Maritime and P&I 

Estimated market share (if 

confidential, then N/A) 

[No answer] 

Self-assessment under the 

Insurance Block Exemption 

Regulation (if confidential, N/A) 

[No answer] 

We are convinced that the pool 

agreement does not even fall 

under Article 101(1) TFEU, so 

the question does not arise 

whether the Insurance BER 

applies or not 

Refers to the P&I clubs doctrine 
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Annex 5 Description of the analysed ad-hoc 
agreements per MS 

Austria 

Number of ad-hoc agreements surveyed: 15 
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Example of Ad-Hoc Agreement 

COUNTRY Austria 

Respondent category Insurance company 

ID of the agreement AH01 

Name of the example Timber material company 

Types of risks covered All Risk 

Industry sectors Wood 

Geographical scope Europe 

Rationale for using an 

ad-hoc agreements 

The capacity limit was above classical levels accepted by the insurer. The probable 

maximum loss (PML) was higher than € 100 million 

Alternatives Ad-hoc agreements are the most common form of coverage for this type of risks 

Standardized terms No 

Premium 

determination process 

Negotiated on the basis of pricing proposed by the customer or broker; determined by 

lead insurer; negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Broker puts the business out for tender, insurers place an offer on how much and at 

what premium they would underwrite. As a result there is a negotiating process, giving 

rise to the end that each insurer will pay a similar premium (relative to the share) 
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Example of Ad-Hoc Agreement 

COUNTRY Austria 

Respondent category Insurance company 

ID of the agreement AH02 

Name of the example Construction material company  

Types of risks covered Liability insurance 

Industry sectors Construction material industry 

Geographical scope Europe 

Rationale for using an 

ad-hoc agreements 

The customer wanted the risk to be covered is spread by several insurers 

Alternatives Ad-hoc agreements are the most common form of coverage for this type of risks 

Standardized terms No 

Premium 

determination process 

Negotiated on the basis of pricing proposed by the customer or broker; determined by 

lead insurer; negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Broker puts the business out for tender, insurers place an offer on how much and at 

what premium they would underwrite. As a result there is a negotiating process, giving 

rise to the end that each insurer will pay a similar premium (relative to the share) 
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Example of Ad-Hoc Agreement 

COUNTRY Austria 

Respondent category Insurance company 

ID of the agreement AH03 

Name of the example Collective accident insurance 

Types of risks covered Accident insurance 

Industry sectors Financial services provider 

Geographical scope Wolrldwide 

Rationale for using an 

ad-hoc agreements 

The customer wanted the risk to be covered is spread by several insurers 

Alternatives Ad-hoc agreements are the most common form of coverage for this type of risks 

Standardized terms No 

Premium 

determination process 

Negotiated on the basis of pricing proposed by the customer or broker; determined by 

lead insurer; negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Broker puts the business out for tender, insurers place an offer on how much and at 

what premium they would underwrite. As a result there is a negotiating process, giving 

rise to the end that each insurer will pay a similar premium (relative to the share) 
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Example of Ad-Hoc Agreement 

COUNTRY Austria 

Respondent category Insurance company 

ID of the agreement AH04 

Name of the example Liability insurance for elevator companys 

Types of risks covered Risks caused through an elevator 

Industry sectors Services 

Geographical scope Austria 

Rationale for using an ad-

hoc agreements 

The insurer’s capacity limit was exceeded 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of pricing proposed by the insurer; Determined by lead 

insurer 

Does the participation of 

followers depend on the 

leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

In case of differing premiums (relative to the share) the settlement of damages is 

much more complex, because each insurer has to settle the claims individually 
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Example of Ad-Hoc Agreement 

COUNTRY Austria 

Respondent category Insurance company 

ID of the agreement AH05 

Name of the example Public utility (merge of two single agreements with two single insurers: property 

insurance and technology insurance of big machines) 

Types of risks covered Damage to property 

Industry sectors Technology 

Geographical scope Austria 

Rationale for using an ad-

hoc agreements 

The customer wanted that the risk is spread over two insurers with exactly the same 

share, premium, terms and conditions 

Alternatives Ad-hoc agreements are the most common form of coverage for this type of risks 

Standardized terms No 

Premium determination 

process 

Negotiated by customer and both insurers on the basis of the old premiums 

Does the participation of 

followers depend on the 

leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Two times exactly the same contract 
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Example of Ad-Hoc Agreement 

COUNTRY Austria 

Respondent category Insurance company 

ID of the agreement AH06 

Name of the example Insurance for probands (clinical studies), medical products are tested on these 

probands 

Types of risks covered Damages to probands caused by those tests 

Industry sectors Research 

Geographical scope Worldwide 

Rationale for using an ad-

hoc agreements 

Limited underwriting capacity 

Alternatives Facultative reinsurance 

Standardized terms No 

Premium determination 

process 

Will be negotiated on the basis of pricing proposed by the ‘lead’ insurer 

Does the participation of 

followers depend on the 

leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Austria 

Respondent category Insurance company 

ID of the agreement AH07 

Name of the example Wood processing 

Types of risks covered All risk 

Industry sectors Manufacturing 

Geographical scope Europe 

Rationale for using an ad-

hoc agreements 

The insurer’s capacity limit was exceeded. A single insurer would have been 

overstrained with the coverage of that risk 

Alternatives Ad-hoc agreements are the most common form of coverage for this type of risks 

Standardized terms No 

Premium determination 

process 

Every potential coinsurer makes an offer (premium) 

Does the participation of 

followers depend on the 

leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Austria 

Respondent category Insurance company 

ID of the agreement AH08 

Name of the example Large train station 

Types of risks covered Construction All risk 

Industry sectors Transport 

Geographical scope Austria 

Rationale for using an ad-

hoc agreements 

The insurer’s capacity limit was exceeded. A single insurer would have been 

overstrained with the coverage of that risk 

Alternatives Ad-hoc agreements are the most common form of coverage for this type of risks 

Standardized terms No 

Premium determination 

process 

[No answer] 

Does the participation of 

followers depend on the 

leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

In general it is not influenced. But it is possible that after the relevant broker gets an 

offer from a potential coinsurer, he advises the coinsurer to demand a similar 

premium as the ‘lead’ insurer   
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Example of Ad-Hoc Agreement 

COUNTRY Austria 

Respondent category Insurance company 

ID of the agreement AH09 

Name of the example Museum exhibition 

Types of risks covered Damages of property 

Industry sectors Services 

Geographical scope Worldwide 

Rationale for using an 

ad-hoc agreements 

The insurer’s capacity limit was exceeded. A single insurer would have been 

overstrained with the coverage of that risk 

Alternatives Ad-hoc agreements are the most common form of coverage for this type of risks 

Standardized terms No 

Premium determination 

process 

London market, determination through reinsurer 

Does the participation 

of followers depend on 

the leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

In general it is not influenced. But it is possible that after the relevant broker gets an 

offer from a potential coinsurer, he advises the coinsurer to demand a similar premium 

as the ‘lead’ insurer 
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Example of Ad-Hoc Agreement 

COUNTRY Austria 

Respondent category Insurance broker 

ID of the agreement AH10 

Name of the example Property insurance 

Unserviceability insurance 

Types of risks covered Insurance of fire and natural forces 

Industry sectors Manufacturing 

Geographical scope Global 

Rationale for using an 

ad-hoc agreements 

Capacity too high 

Alternatives Possibility of facultative re-insurance (but too expensive) 

Or no insurance 

Standardized terms No 

Premium determination 

process 

Via tendering 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

Same contractual conditions for everyone 

Conditions defined via tendering 
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Example of Ad-Hoc Agreement 

COUNTRY Austria 

Respondent category Insurance broker 

ID of the agreement AH11 

Name of the example Directors and Officers insurance 

Types of risks covered Financial Institutions 

Industry sectors Banking 

Geographical scope Global coverage 

National risk 

Rationale for using an 

ad-hoc agreements 

Capacity too high 

Alternatives Possibility of facultative re-insurance (but too expensive) 

Or no insurance 

Standardized terms No 

Premium determination 

process 

Via tendering 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

Layer insurance 

 

  



Description of the analysed ad-hoc agreements per MS Austria 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 420 

Example of Ad-Hoc Agreement 

COUNTRY Austria 

Respondent category Insurance broker 

ID of the agreement AH12 

Name of the example Insurance of construction projects 

Types of risks covered Insurance of construction projects 

Industry sectors Construction industry 

Geographical scope National 

Rationale for using an 

ad-hoc agreements 

Capacity too high and required insurance sum was too high 

Alternatives Possibility of facultative re-insurance (but too expensive) 

Or no insurance 

Standardized terms No 

Premium determination 

process 

Via tendering 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

Same contractual conditions for everyone  

Conditions defined via tendering 
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Example of Ad-Hoc Agreement 

COUNTRY Austria 

Respondent category Insurance broker 

ID of the agreement AH13 

Name of the example Insurance of interruption of business operations 

Types of risks covered [No answer] 

Industry sectors Metal processing 

Geographical scope Global 

Rationale for using an 

ad-hoc agreements 

When Co-insurer locally present à carries out local customer care; depends on capacity 

utilisation 

Alternatives [No answer] 

Standardized terms No 

Premium determination 

process 

Determined by broker 

Determined by lead insurer 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The insurer with the best conditions (including premiums) is the lead insurer. The 

following insurers improved their conditions to have the same as the lead insurer 
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Example of Ad-Hoc Agreement 

COUNTRY Austria 

Respondent category Insurance broker 

ID of the agreement AH14 

Name of the example Insurance of fire and natural forces 

Types of risks covered [No answer] 

Industry sectors Financial Institutions 

Geographical scope Global 

Rationale for using an 

ad-hoc agreements 

When Co-insurer locally present à carries out local customer care; depends on capacity 

utilisation 

Alternatives [No answer] 

Standardized terms No 

Premium determination 

process 

Determined by broker 

Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

The insurer with the best conditions (including premiums) is the lead insurer. The 

following insurers improved their conditions to have the same as the lead insurer 
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Example of Ad-Hoc Agreement 

COUNTRY Austria 

Respondent category Insurance broker 

ID of the agreement AH15 

Name of the example Indemnity insurance 

Types of risks covered General liability 

Industry sectors Cellulose 

Geographical scope Global 

Rationale for using an 

ad-hoc agreements 

When Co-insurer locally present à carries out local customer care; depends on capacity 

utilisation 

Alternatives [No answer] 

Standardized terms No 

Premium determination 

process 

Determined by broker 

Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

The insurer with the best conditions (including premiums) is the lead insurer. The 

following insurers improved their conditions to have the same as the lead insurer 
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Belgium 

Number of ad-hoc agreements surveyed: 6 
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Example of Ad-Hoc Agreement 

COUNTRY Belgium 

Respondent category Insurance company 

ID of the agreement AH16 

Name of the example Ad-hoc Coinsurance Agreement 60% - 40% 

Types of risks covered Fire and property 

Industry sectors All (for companies) 

Geographical scope National 

Rationale for using an 

ad-hoc agreements 

- To limit the engagement according to the defined risk appetite  

Alternatives The placement in a pool is an alternative that does not exist on the Belgian market and 

100% with a single insurer is a theoretic alternative. Other: reinsurance 

Standardized terms [No answer] 

Premium determination 

process 

The possibility exists to negotiate different prices (but the terms and conditions usually 

remain the same); Negotiated on the basis of pricing proposed by the customer or 

broker 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Premiums are based on qualitative & quantitative quotes 

The insurer decides to follow it or not 
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Example of Ad-Hoc Agreement 

COUNTRY Belgium 

Respondent category Insurance company 

ID of the agreement AH17 

Name of the example Facultative Reinsurance 

Types of risks covered Fire and property 

Industry sectors All (for companies) 

Geographical scope National 

Rationale for using an 

ad-hoc agreements 

To limit the engagement  according  to the defined risk appetite  

Alternatives Coinsurance can be a alternative 

Standardized terms [No answer] 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The request for proposal is made towards several reinsurance companies 

The received offers are compared 

The lead insurance company selects 
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Example of Ad-Hoc Agreement 

COUNTRY Belgium 

Respondent category Reinsurance broker 

ID of the agreement AH18 

Name of the example Traditional reinsurance agreement on Fire Liability (20-40 reinsurers) 

Types of risks covered Fire & Property 

Industry sectors All  

Geographical scope Belgian risks or Belgian interests abroad 

Rationale for using an 

ad-hoc agreements 

To manage the capital requirements of the insurers (Solvency II regulations) 

To manage expectations of the regulator and of the rating agencies 

Alternatives To increase the insurance company capital, or to subscribe debt  

Standardized terms No 

Premium determination 

process 

Prices are defined by the Tender/leader 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

Additional Comments  

Advantages of the reinsurance: 

  A larger exposure to risks in  Fire and motor liability for the insurers 

  A better competition and a large choice for the insurer btw the resinsurers because 

each one propose its own price 

  A better Quality/Price for the offered service 

  Larger selection criteria tnhan for  coinsurance: price, reinsurer rate, historical 

relationship... 
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Example of Ad-Hoc Agreement 

COUNTRY Belgium 

Respondent category Reinsurance broker 

ID of the agreement AH19 

Name of the example Traditional reinsurance agreement on Motor Liability (3-6 reinsurers) 

Types of risks covered Motor liability 

Industry sectors All 

Geographical scope Belgian risks or Belgian interests abroad 

Rationale for using an 

ad-hoc agreements 

To manage the capital requirements of the insurers (Solvency II regulations) 

To manage expectations of the regulator and of the rating agencies 

Alternatives To increase the insurance company capital, or to subscribe debt  

Standardized terms No 

Premium determination 

process 

Prices are defined by the Tender/leader 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

Additional Comments  

Advantages of the reinsurance: 

  A larger exposure to risks in  Fire and motor liability for the insurers 

  A better competition and a large choice for the insurer btw the resinsurers because 

each one propose its own price 

  A better Quality/Price for the offered service 

  Larger selection criteria tnhan for  coinsurance: price, reinsurer rate, historical 

relationship... 
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Example of Ad-Hoc Agreement 

COUNTRY Belgium 

Respondent category Risk Manager association 

ID of the agreement AH20 

Name of the example Coinsurance 

Types of risks covered All where applicable 

Industry sectors ALL 

Geographical scope N/A 

Rationale for using an 

ad-hoc agreements 

The insurance company does not want to accept the contract totally as it exceeds its 

Risk Acceptance criteria 

Alternatives 100% placement with a single (re)insurer 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of pricing proposed by the customer or broker 

Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Belgium 

Respondent category Risk Manager association 

ID of the agreement AH21 

Name of the example Insurance with adhoc reinsurance ( facultative ) 

Types of risks covered All 

Industry sectors All 

Geographical scope N/A 

Rationale for using an 

ad-hoc agreements 

The insurance company cannot accept the policy in its normal reinsurance capacity and 

seeks Facultative reinsurance to cover a bigger part, based on the quality of the risk 

Alternatives 100% placement with a single (re)insurer or more coinsurance companies 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of pricing proposed by the customer or broker 

Determined by lead insurer 

Does the participation of 

followers depend on the 

leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The insurance company will consult the reinsurance company prior to subscribing and 

will take the decision on using or not the facultative reinsurance and the related 

commercial pricing towards the customer, based on the pricing received 
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Bulgaria 

Number of ad-hoc agreements surveyed: 14 
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Example of Ad-Hoc Agreement 

COUNTRY Bulgaria 

Respondent category Insurance company 

ID of the agreement AH22 

Name of the example Construction CAR risk 

Types of risks covered CAR (Contractors All Risks)/ALOP (Advanced loss of profit) 

Industry sectors Construction 

Geographical scope Bulgaria 

Rationale for using an 

ad-hoc agreements 

Accumulated values for material damage / Loss of profit were very high 

Earth-quake risks had to be sub-limited but the co-insurers could provide much higher 

sub-limit 

Alternatives 100% placement with a single (re)insurer 

Standardized terms [No answer] 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Bulgaria 

Respondent category Insurance company 

ID of the agreement AH23 

Name of the example Telecommunications 

Types of risks covered PD (Physical Damage) / BI (Business Interruption) 

Industry sectors Telecommunications 

Geographical scope Bulgaria 

Rationale for using an 

ad-hoc agreements 

Accumulated values for material damage / Loss of profit were very high 

Earth-quake risks had to be sub-limited but the co-insurers could provide much higher 

sub-limit 

Alternatives 100% placement with a single (re)insurer 

Standardized terms [No answer] 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Bulgaria 

Respondent category Insurance company 

ID of the agreement AH24 

Name of the example Metal Processing practices for ferrous/non-ferrous metals 

Types of risks covered PD (Physical Damage) / BI (Business Interruption) 

Industry sectors Processing industry 

Geographical scope Bulgaria 

Rationale for using an 

ad-hoc agreements 

Accumulated values for material damage / Loss of profit were very high 

Earth-quake risks had to be sub-limited but the co-insurers could provide much higher 

sub-limit 

Alternatives 100% placement with a single (re)insurer 

Standardized terms [No answer] 

Premium determination 

process 

Negotiated on the basis of pricing proposed by the customer or broker 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Bulgaria 

Respondent category Insurance company 

ID of the agreement AH25 

Name of the example Nuclear Pool Agreement 

Types of risks covered GTPL (General Thrid Party Liability) 

Industry sectors Energy 

Geographical scope Bulgaria 

Rationale for using an 

ad-hoc agreements 

[No answer] 

Alternatives Placement in a pool 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Bulgaria 

Respondent category Insurance company 

ID of the agreement AH26 

Name of the example Property Agreement 

Types of risks covered Fire, natural forces and Other Damage  to property 

Industry sectors Services 

Geographical scope Bulgaria 

Rationale for using an 

ad-hoc agreements 

[No answer] 

Alternatives 100% placement with a single (re)insurer 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Bulgaria 

Respondent category Insurance company 

ID of the agreement AH27 

Name of the example Liability Agreement 

Types of risks covered General Liability 

Industry sectors Manufacturing 

Geographical scope Bulgaria 

Rationale for using an 

ad-hoc agreements 

[No answer] 

Alternatives 100% placement with a single (re)insurer 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Bulgaria 

Respondent category Insurance company 

ID of the agreement AH28 

Name of the example Construction of a high-rise building 

Types of risks covered Other damage to property 

Industry sectors Construction 

Geographical scope Bulgaria 

Rationale for using an 

ad-hoc agreements 

Insufficient capacity of the Insurers 

Alternatives Facultative reinsurance with a reinsurance partner 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Bulgaria 

Respondent category Insurance company 

ID of the agreement AH29 

Name of the example All risk coverage, Machinery Breakdown & Business Interruption of a Metal working 

plant 

Types of risks covered Fire and natural forces 

Industry sectors Manufacturing 

Geographical scope Bulgaria 

Rationale for using an 

ad-hoc agreements 

Insufficient capacity of each separate Insurer; complex risk 

Alternatives Facultative reinsurance with a reinsurance partner 

Standardized terms No 

Premium determination 

process 

Each insurer participates with its own rate and premium 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Bulgaria 

Respondent category Insurance company 

ID of the agreement AH30 

Name of the example Property coverage and Business Interruption of a Trade Centre 

Types of risks covered Fire and natural forces 

Industry sectors Services 

Geographical scope Bulgaria 

Rationale for using an 

ad-hoc agreements 

Insufficient capacity of the Insurers 

Alternatives Facultative reinsurance with a reinsurance partner 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer; Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Bulgaria 

Respondent category Insurance broker 

ID of the agreement AH31 

Name of the example Property agreements 

Types of risks covered Other damage to property - CAR (Contractors All Risks) 

Terrorism, Earthquake, Transmission and distribution lines, Underground risks 

Industry sectors Energy, Mining 

Geographical scope Bulgaria 

Rationale for using an ad-hoc 

agreements 

Property agreements 

Alternatives Placement with non-permanent pooling structures  

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of pricing proposed by the customer or broker 

Determined by lead insurer 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation of 

followers depend on the 

leading insurers? 

No 

Rationale for not negotiating 

premiums separately 

Every participant sets its own rates and premiums following their own actuarial 

calculations. Reinsurers that do not have sufficient experience in specific risks and 

industries follow the leader 
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Example of Ad-Hoc Agreement 

COUNTRY Bulgaria 

Respondent category Insurance broker 

ID of the agreement AH32 

Name of the example Aviation company 

Types of risks covered Property damage 

Industry sectors Aviation 

Geographical scope Worldwide 

Rationale for using an ad-hoc 

agreements 

Aviation Hull 

Alternatives Placement with non-permanent pooling structures 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of pricing proposed by the customer or broker 

Determined by lead insurer 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation of 

followers depend on the 

leading insurers? 

No 

Rationale for not negotiating 

premiums separately 

Every participant sets its own rates and premiums following their own actuarial 

calculations. Reinsurers that do not have sufficient experience in specific risks and 

industries follow the leader 
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Example of Ad-Hoc Agreement 

COUNTRY Bulgaria 

Respondent category Insurance broker 

ID of the agreement AH33 

Name of the example Aviation liability 

Types of risks covered General liability in connection 

Industry sectors Aviation  

Geographical scope Worldwide 

Rationale for using an ad-hoc 

agreements 

Aviation liability 

Alternatives Placement with non-permanent pooling structures 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of pricing proposed by the customer or broker 

Determined by lead insurer 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation of 

followers depend on the 

leading insurers? 

No 

Rationale for not negotiating 

premiums separately 

Every participant sets its own rates and premiums following their own actuarial 

calculations. Reinsurers that do not have sufficient experience in specific risks and 

industries follow the leader 
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Example of Ad-Hoc Agreement 

COUNTRY Bulgaria 

Respondent category Insurance company 

ID of the agreement AH34 

Name of the example Nat Cat Reinsurance 

Types of risks covered Fire and Natural disaster 

Industry sectors Various industries and sectors 

Geographical scope Bulgaria only 

Rationale for using an 

ad-hoc agreements 

Part of the Insurance Risk Management System 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Bulgaria 

Respondent category Insurance company 

ID of the agreement AH35 

Name of the example Co Insurance  

Types of risks covered Industrial All Risk Policy 

Industry sectors Steel Manufacturing Company 

Geographical scope Bulgaria only 

Rationale for using an 

ad-hoc agreements 

Underwritting limitations dependant on the risk class 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Cyprus 

Number of ad-hoc agreements surveyed: 5 
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Example of Ad-Hoc Agreement 

COUNTRY Cyprus 

Respondent category Insurance company 

ID of the agreement AH36 

Name of the example Facultative reinsurance 

Types of risks covered Fire 

Industry sectors Services 

Geographical scope Cyprus  

Rationale for using an 

ad-hoc agreements 

Due to the high sum insured which exceeded the treaty capacity 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Cyprus 

Respondent category Insurance company 

ID of the agreement AH37 

Name of the example  coinsurance 

Types of risks covered General Third Party Liability 

Industry sectors Services 

Geographical scope Cyprus 

Rationale for using an 

ad-hoc agreements 

Due to lack of capacity of the insurer 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Cyprus 

Respondent category Insurance company 

ID of the agreement AH38 

Name of the example Coinsurance initiated by exclusive agents or the insurer itself – A big property risk has 

been underwritten by the insurer who reinsured part of the risk through local insurers 

and foreign reinsurers. 

Types of risks covered .1 Accident, Fire and natural forces, Other damage to property 

Industry sectors Services, Manufacturing 

Geographical scope Cyprus 

Rationale for using an 

ad-hoc agreements 

A big risk which could easily be placed either in the local insurance market or in the 

foreign reinsurance market 

Alternatives Placement in a pool 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of pricing proposed by the customer or broker 

.2 Determined by lead insurer 

.3 Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

.4 As the risk is in most of the cases placed on a proportional basis the premiums are 

shared also proportionately.  The customer selects to cooperate with the insurer with 

the best terms and in most of the cases there are not further margins for gaining more 

out of any other arrangement. 
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Example of Ad-Hoc Agreement 

COUNTRY Cyprus 

Respondent category Insurance company 

ID of the agreement AH39 

Name of the example Broker-led coinsurance (subscription procedure) – A pleasure craft  has been reinsured 

by a single foreign reinsurer  

Types of risks covered General Liability, Ships, Liability for ships 

Industry sectors Services, Manufacturing 

Geographical scope Cyprus 

Rationale for using an 

ad-hoc agreements 

A risk not within the terms of the insurer’s treaty, has been placed through a broker   

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of pricing proposed by the customer or broker 

Determined by lead insurer 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Broker obtained several quotations and quoted the best terms therefore not possible 

for the customer to gain more 
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Example of Ad-Hoc Agreement 

COUNTRY Cyprus 

Respondent category Insurance company 

ID of the agreement AH40 

Name of the example Coinsurance initiated by exclusive agents or the insurer itself – A big accident insurance 

being underwritten by the insurer and part of if has been offered by the insurer to a 

foreign reinsurer. 

Types of risks covered Accident 

Industry sectors Services, Manufacturing 

Geographical scope Cyprus 

Rationale for using an 

ad-hoc agreements 

A personal accident cover which exceeded  the insurer’s treaty capacity.  The insurer 

has placed itself the surplus to a foreign reinsurer  

Alternatives The surplus has ben covered by a foreign reinsurer 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of pricing proposed by the customer or broker 

Determined by lead insurer 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Terms already negotiated with the customer and therefore not possible to gain more. 
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Czech Republic 

Number of ad-hoc agreements surveyed: 14 
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Example of Ad-Hoc Agreement 

COUNTRY Czech Republic 

Respondent category Insurance company 

ID of the agreement AH41 

Name of the example Property and Liability of municipalities and regions 

Types of risks covered [No answer] 

Industry sectors [No answer] 

Geographical scope Czech Republic  

Rationale for using an 

ad-hoc agreements 

Property and Liability of municipalities and regions large risk, insufficient capacity 

Alternatives Usually no alternative - placement with foreign insurers would require more 

explanations and providing more information 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers; Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Yes, but it always depends on the negotiations, each sets their own premium 
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Example of Ad-Hoc Agreement 

COUNTRY Czech Republic 

Respondent category Insurance company 

ID of the agreement AH42 

Name of the example General liability of hospitals 

Types of risks covered [No answer] 

Industry sectors [No answer] 

Geographical scope Czech Republic 

Rationale for using an 

ad-hoc agreements 

General liability of hospitals large risk, insufficient capacity 

Alternatives Usually no alternative – placement with foreign insurers would require more 

explanations and providing more information 

Standardized terms Yes 

Premium determination 

process 

[No answer] 

Does the participation 

of followers depend on 

the leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Czech Republic 

Respondent category Insurance company 

ID of the agreement AH43 

Name of the example CAR/EAR insurance (Construction All Risks/Erection All Risks) 

Types of risks covered [No answer] 

Industry sectors [No answer] 

Geographical scope Czech Republic 

Rationale for using an 

ad-hoc agreements 

CAR/EAR insurance large risk, insufficient capacity 

Alternatives Usually no alternative – placement with foreign insurers would require more 

explanations and providing more information 

Standardized terms Yes 

Premium determination 

process 

[No answer] 

Does the participation 

of followers depend on 

the leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Czech Republic 

Respondent category Insurance company 

ID of the agreement AH44 

Name of the example Property or liability of regions (administrative areas) 

Types of risks covered [No answer] 

Industry sectors [No answer] 

Geographical scope Czech Republic  

Rationale for using an ad-hoc 

agreements 

Ex-Property or liability of regions (administrative areas) Risk-Capacity of 

insurers, the non-willingness of insurers to bear the whole risks 

Alternatives Usually no alternative 

Standardized terms No 

Premium determination process Negotiated on the basis of quotes provided by (re)insurers 

Does the participation of followers 

depend on the leading insurers? 

No 

Rationale for not negotiating 

premiums separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Czech Republic 

Respondent category Insurance company 

ID of the agreement AH45 

Name of the example Property and  liability of hospitals 

Types of risks covered [No answer] 

Industry sectors [No answer] 

Geographical scope Czech Republic 

Rationale for using an 

ad-hoc agreements 

Property and liability of hospitals  

Capacity of insurers 

Non-willingness of insurers to bear the whole risks 

Alternatives Usually no alternative 

Standardized terms No 

Premium determination 

process 

[No answer] 

Does the participation 

of followers depend on 

the leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

[No answer] 

 

  



Description of the analysed ad-hoc agreements per MS Czech Republic 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 458 

Example of Ad-Hoc Agreement 

COUNTRY Czech Republic 

Respondent category Insurance company 

ID of the agreement AH46 

Name of the example Property and liability of part of a big Czech holding operating in chemistry 

Types of risks covered [No answer] 

Industry sectors [No answer] 

Geographical scope Czech Republic 

Rationale for using an 

ad-hoc agreements 

Property and liability of hospitals  

Capacity of insurers 

Non-willingness of insurers to bear the whole risks 

Alternatives Usually no alternative 

Standardized terms No 

Premium determination 

process 

[No answer] 

Does the participation 

of followers depend on 

the leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Czech Republic 

Respondent category Insurance broker 

ID of the agreement AH47 

Name of the example Chemistry 

Types of risks covered Fire and natural forces & Other damage to property 

Industry sectors Manufacturing 

Geographical scope Czech republic 

Rationale for using an 

ad-hoc agreements 

No alternatives to this large risk 

Alternatives Ad-hoc agreements are the most common form of coverage for this type of risks 

Standardized terms No 

Premium determination 

process 

 Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The procedure is mainly the “broker-led coinsurance” – the broker chooses the lead 

insurer as the one with the lowest price and then negotiates with others 
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Example of Ad-Hoc Agreement 

COUNTRY Czech Republic 

Respondent category Insurance broker 

ID of the agreement AH48 

Name of the example Tunnel Construction – 4 insurer 

Types of risks covered Construction and assembly risk 

Industry sectors Other - construction 

Geographical scope Czech republic 

Rationale for using an ad-hoc 

agreements 

Insufficient capacity 

Other possible reasons: insolvent client (coinsurance required by insurers), 

business interest of the broker (to mitigate large contracts) 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination process Determined by lead insurer 

Does the participation of 

followers depend on the leading 

insurers? 

Yes 

Rationale for not negotiating 

premiums separately 

Broker chooses the leader and then negotiates, recently rather diminishing 

premiums 

Interest of insurance companies in negotiations (insurers are not willing to 

negotiated in case of “unwanted risks” and small insurance companies as 

following insurers) 
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Example of Ad-Hoc Agreement 

COUNTRY Czech Republic 

Respondent category Insurance broker 

ID of the agreement AH49 

Name of the example Public contract – 3 insurers 

Types of risks covered Business interruption, Property, Liability 

Industry sectors [No answer] 

Geographical scope Czech Republic/Europe 

Rationale for using an ad-hoc 

agreements 

Insufficient capacity 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination process Determined by lead insurer 

Does the participation of 

followers depend on the leading 

insurers? 

Yes 

Rationale for not negotiating 

premiums separately 

Broker chooses the leader and then negotiates, recently rather diminishing 

premiums 

Interest of insurance companies in negotiations (insurers are not willing to 

negotiated in case of “unwanted risks” and small insurance companies as 

following insurers) 
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Example of Ad-Hoc Agreement 

COUNTRY Czech Republic 

Respondent category Insurance broker 

ID of the agreement AH50 

Name of the example Wood comapny – 3 insurers 

Types of risks covered Property 

Industry sectors Agriculture (wood) 

Geographical scope Czech republic 

Rationale for using an ad-hoc 

agreements 

Lot of claims 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination process Determined by lead insurer 

Does the participation of 

followers depend on the leading 

insurers? 

Yes 

Rationale for not negotiating 

premiums separately 

Broker chooses the leader and then negotiates, recently rather diminishing 

premiums 

Interest of insurance companies in negotiations (insurers are not willing to 

negotiated in case of “unwanted risks” and small insurance companies as 

following insurers) 
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Example of Ad-Hoc Agreement 

COUNTRY Czech Republic 

Respondent category Insurance broker 

ID of the agreement AH51 

Name of the example Agreement CZ 

Types of risks covered Fire and natural forces 

Industry sectors Commercial real estate 

Geographical scope Czech Republic 

Rationale for using an 

ad-hoc agreements 

Limited underwriting capacity 

Alternatives No alternatives on the local market 

Standardized terms No 

Premium 

determination process 

Determined by lead insurer 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend 

on the leading 

insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Czech Republic 

Respondent category Insurance broker 

ID of the agreement AH52 

Name of the example Agreement CZ 

Types of risks covered Fire and natural forces 

Industry sectors Energy 

Geographical scope Czech Republic 

Rationale for using an 

ad-hoc agreements 

Limited underwriting capacity 

Alternatives No alternatives on the local market 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Czech Republic 

Respondent category Insurance broker 

ID of the agreement AH53 

Name of the example Agreement CZ 

Types of risks covered General liability 

Industry sectors Hotel 

Geographical scope Czech Republic 

Rationale for using an 

ad-hoc agreements 

Limited underwriting capacity 

Alternatives No alternatives on the local market 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Czech Republic 

Respondent category Insurance customer 

ID of the agreement AH54 

Name of the example Power and Heating plant 

Property damage and Business Interruption insurance program 

Types of risks covered All Risks 

Industry sectors Energy 

Geographical scope Czech Republic 

Rationale for using an ad-

hoc agreements 

The  coinsurance agreement was used since there is not enough capacity held by 

single Insurer on local market to cover EML (Estimated Maximum Loss) of EUR 100m 

PD/BI Insurance (Property Damages/Business Interruption) 

Alternatives To find some foreign single (re)insurer who would cover 100% of the risk 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation of 

followers depend on the 

leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The co-insurers are involved only when they accept the premium set by a lead insurer. 

The most important issue in this program was the capacity offered by insurers to 

underwrite the risk 
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Denmark 

Number of ad-hoc agreements surveyed: 9 
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Example of Ad-Hoc Agreement 

COUNTRY Denmark 

Respondent category Insurance company 

ID of the agreement AH55 

Name of the example Global pharmaceutical company 

Types of risks covered Property damage, Business Interruption, Product liability  

Industry sectors Pharma 

Geographical scope Global 

Rationale for using an ad-hoc 

agreements 

Ex-Global pharmaceutical company Used-Capacity constraints, Diversification of 

credit risk amongst carriers, Competitive pricing, Continuation/Contingency if 

lead carrier defaults 

Alternatives 100% placement with a single (re)insurer 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation of 

followers depend on the 

leading insurers? 

Yes 

Rationale for not negotiating 

premiums separately 

Best economic offer given the beforementioned criteria determines the 

placement terms 
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Example of Ad-Hoc Agreement 

COUNTRY Denmark 

Respondent category Insurance company 

ID of the agreement AH56 

Name of the example European Dairy company 

Types of risks covered Property damage, Business Interruption, Product liability 

Industry sectors Dairy/Food 

Geographical scope Global 

Rationale for using an 

ad-hoc agreements 

European Dairy company  

Capacity constraints 

Diversification of credit risk amongst carriers 

Competitive pricing 

Continuation/Contingency if lead carrier defaults 

Alternatives 100% placement with a single (re)insurer 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Best economic offer given the beforementioned criteria determines the placement 

terms 
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Example of Ad-Hoc Agreement 

COUNTRY Denmark 

Respondent category Insurance company 

ID of the agreement AH57 

Name of the example Global shipping company 

Types of risks covered Cargo, property damage, Business Interruption, Product liability, Port 

operator liability including war-coverage with standard global exclusions 

Industry sectors Shipping 

Geographical scope Global 

Rationale for using an ad-hoc 

agreements 

Global shipping company  

Capacity constraints 

Diversification of credit risk amongst carriers 

Competitive pricing 

Continuation/Contingency if lead carrier defaults 

Alternatives 100% placement with a single (re)insurer 

Standardized terms Yes 

Premium determination process Negotiated on the basis of quotes provided by (re)insurers 

Does the participation of followers 

depend on the leading insurers? 

Yes 

Rationale for not negotiating 

premiums separately 

Best economic offer given the beforementioned criteria determines the 

placement terms 
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Example of Ad-Hoc Agreement 

COUNTRY Denmark 

Respondent category Insurance company 

ID of the agreement AH58 

Name of the example Large global corporate 

Types of risks covered Property/Business Interruption, General Liability 

Industry sectors Manufacturing, Services 

Geographical scope Global 

Rationale for using an ad-hoc 

agreements 

Capacity (for example EML: Estimated Maximum Loss) exceeds single 

carrier reinsurance limit 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination process Determined by lead insurer 

Does the participation of followers 

depend on the leading insurers? 

Yes 

Rationale for not negotiating 

premiums separately 

Final placement is often dependant on the leading underwriting terms and 

conditions, and on coinsurance commission provided to lead  

The final call is typically made via a competitive tender so it results 

negotiations based on quotes provided by insurers 
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Example of Ad-Hoc Agreement 

COUNTRY Denmark 

Respondent category Insurance company 

ID of the agreement AH59 

Name of the example Municipalties (For example public regional/local authorities) 

Types of risks covered Property/Business Interruption, General Liability 

Industry sectors Public 

Geographical scope Local 

Rationale for using an ad-hoc 

agreements 

Capacity 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination process Determined by lead insurer 

Does the participation of followers 

depend on the leading insurers? 

Yes 

Rationale for not negotiating 

premiums separately 

Final placement is often dependant on the leading underwriting terms and 

conditions, and on coinsurance commission provided to lead  

The final call is typically made via a competitive tender so it results 

negotiations based on quotes provided by insurers 
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Example of Ad-Hoc Agreement 

COUNTRY Denmark 

Respondent category Insurance company 

ID of the agreement AH60 

Name of the example Utilities 

Types of risks covered Property/Business Interruption, General Liability 

Industry sectors Power 

Geographical scope Local 

Rationale for using an ad-hoc 

agreements 

Capacity 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination process Determined by lead insurer 

Does the participation of followers 

depend on the leading insurers? 

Yes 

Rationale for not negotiating 

premiums separately 

Final placement is often dependant on the leading underwriting terms and 

conditions, and on coinsurance commission provided to lead  

The final call is typically made via a competitive tender so it results 

negotiations based on quotes provided by insurers 
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Example of Ad-Hoc Agreement 

COUNTRY Denmark 

Respondent category Insurance company 

ID of the agreement AH61 

Name of the example Pharmaceutical company 

Types of risks covered Property, Liability 

Industry sectors Pharma 

Geographical scope Global 

Rationale for using an ad-

hoc agreements 

High EML (Estimated Maximum Loss) 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation of 

followers depend on the 

leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Renewals always on the basis of negotiations between broker and lead underwriter. 

For tenders it is a negotiation first on the basis of quotes from insurers, then on the 

basis of pricing proposed by lead and broker/customer 
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Example of Ad-Hoc Agreement 

COUNTRY Denmark 

Respondent category Insurance company 

ID of the agreement AH62 

Name of the example Retail company 

Types of risks covered Property, Liability 

Industry sectors Toys/retailer 

Geographical scope Global 

Rationale for using an ad-

hoc agreements 

High EML (Estimated Maximum Loss) 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer 

Does the participation of 

followers depend on the 

leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Renewals always on the basis of negotiations between broker and lead underwriter. 

For tenders it is a negotiation first on the basis of quotes from insurers, then on the 

basis of pricing proposed by lead and broker/customer 
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Example of Ad-Hoc Agreement 

COUNTRY Denmark 

Respondent category Insurance company 

ID of the agreement AH63 

Name of the example Food company 

Types of risks covered Property 

Industry sectors Food 

Geographical scope Global 

Rationale for using an ad-

hoc agreements 

High EML (Estimated Maximum Loss) 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation of 

followers depend on the 

leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Renewals always on the basis of negotiations between broker and lead underwriter. 

For tenders it is a negotiation first on the basis of quotes from insurers, then on the 

basis of pricing proposed by lead and broker/customer 
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Estonia 

Number of ad-hoc agreements surveyed: 5 
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Example of Ad-Hoc Agreement 

COUNTRY Estonia 

Respondent category Insurance company 

ID of the agreement AH64 

Name of the example Facultative reinsurance 

Types of risks covered All checked risks 

Industry sectors All checked sectors 

Geographical scope Estonia 

Rationale for using an 

ad-hoc agreements 

Insured risk overcome insurance company ability to take a risk and overcome treaty 

limits 

Alternatives Reinsure in other insurance company 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Risks are covered by multiple insurance coverture 
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Example of Ad-Hoc Agreement 

COUNTRY Estonia 

Respondent category Insurance company 

ID of the agreement AH65 

Name of the example Fronting reinsurance arrengement 

Types of risks covered Fire and natural forces, General liability, Miscellaneous financial loss 

Industry sectors All checked sectors 

Geographical scope Estonia 

Rationale for using an ad-hoc 

agreements 

Client contract master policy with insurance company who settle insure 

with other countries and takes 100% risk and will pay fronting fee 

Alternatives 100% placement with a single (re)insurer 

Standardized terms [No answer] 

Premium determination process Fronting fee are agreed between main insurer and fronting provider 

Does the participation of followers 

depend on the leading insurers? 

Yes 

Rationale for not negotiating 

premiums separately 

Fees are agreed in master policy what issued by insurance company 
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Example of Ad-Hoc Agreement 

COUNTRY Estonia 

Respondent category Insurance company 

ID of the agreement AH66 

Name of the example Facultative reinsurance 

Types of risks covered All checked risks 

Industry sectors All checked sectors 

Geographical scope Estonia 

Rationale for using an 

ad-hoc agreements 

Risk is overcome set limits 

Alternatives Reinsure 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Estonia 

Respondent category Insurance company 

ID of the agreement AH67 

Name of the example Fronting reinsurance  

Types of risks covered All marked risks 

Industry sectors All checked sectors 

Geographical scope Estonia 

Rationale for using an 

ad-hoc agreements 

Reinsurance contract with local insurance company 

Alternatives 100% placement with a single (re)insurer 

Standardized terms [No answer] 

Premium determination 

process 

[No answer] 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Estonia 

Respondent category Insurance customer 

ID of the agreement AH68 

Name of the example Public and Product Liability Insurance 

Types of risks covered General Liability 

Industry sectors Energy 

Geographical scope Worldwide 

Rationale for using an 

ad-hoc agreements 

[No answer] 

Alternatives 100% placement with a single (re)insurer 

Standardized terms [No answer] 

Premium determination 

process 

[No answer] 

Does the participation 

of followers depend on 

the leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Finland 

Number of ad-hoc agreements surveyed: 5 
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Example of Ad-Hoc Agreement 

COUNTRY Finland 

Respondent category Insurance company 

ID of the agreement AH69 

Name of the example Property (production facilities, office space ...) 

Types of risks covered Property  

Industry sectors Energy, Mechanical engineering industry 

Geographical scope Finland / Global 

Rationale for using an ad-

hoc agreements 

Risk is too large for one insurance company to carry 

Coinsurance preferred by the customer 

Alternatives Placing risk with one insurer who then reinsures the risk. According to the interviewee 

in this procedure reinsurers are not interested in the risk with the customer, which 

makes this option less attractive for the customer 

Standardized terms [No answer] 

Premium determination 

process 

Negotiated on the basis of pricing proposed by the customer or broker 

Does the participation of 

followers depend on the 

leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

N/A 
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Example of Ad-Hoc Agreement 

COUNTRY Finland 

Respondent category Risk Manager / customer 

ID of the agreement AH70 

Name of the example Liability insurance for the top management 

Types of risks covered Liability 

Industry sectors Energy 

Geographical scope Nordics 

Rationale for using an ad-hoc 

agreements 

No other options for coinsurance schemes are available, as the liabilities of 

such insurances for major corporations are too large for one insurer to bear 

Alternatives [No answer] 

Standardized terms No 

Premium determination process Negotiated on the basis of quotes provided by (re)insurers  

Does the participation of followers 

depend on the leading insurers? 

[No answer] 

Rationale for not negotiating 

premiums separately 

Lead insurer defines the pricing that others willing to join must adhere to 
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Example of Ad-Hoc Agreement 

COUNTRY Finland 

Respondent category Risk Manager / customer 

ID of the agreement AH71 

Name of the example Property damage, Loss and accidents 

Types of risks covered Property 

Industry sectors Energy 

Geographical scope Nordics 

Rationale for using an ad-hoc 

agreements 

No other options for coinsurance schemes are available, as the liabilities of 

such insurances for major corporations are too large for one insurer to bear 

Alternatives [No answer] 

Standardized terms No 

Premium determination process Negotiated on the basis of quotes provided by (re)insurers  

Does the participation of followers 

depend on the leading insurers? 

[No answer] 

Rationale for not negotiating 

premiums separately 

Lead insurer defines the pricing that others willing to join must adhere to 
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Example of Ad-Hoc Agreement 

COUNTRY Finland 

Respondent category Insurance broker 

ID of the agreement AH72 

Name of the example Placement of Aviation business 

Types of risks covered Aircraft Liability 

Industry sectors Aviation 

Geographical scope Worldwide 

Rationale for using an 

ad-hoc agreements 

Standard to split the risk 

Alternatives Leader and following markets 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premium is the same for all participants 
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Example of Ad-Hoc Agreement 

COUNTRY Finland 

Respondent category Insurance broker 

ID of the agreement AH73 

Name of the example Property program 

Types of risks covered Other Damage to Property 

Industry sectors Food 

Geographical scope Worldwide 

Rationale for using an 

ad-hoc agreements 

Standard to split the risk 

Alternatives Leader and following markets 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premium is the same for all participants 
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France 

Number of ad-hoc agreements surveyed: 7 

  



Description of the analysed ad-hoc agreements per MS France 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 490 

Example of Ad-Hoc Agreement 

COUNTRY France 

Respondent category Insurance broker 

ID of the agreement AH74 

Name of the example Motor fleets 

Types of risks covered Damages / Liability 

Industry sectors Motor fleets of medium market 

Geographical scope France 

Rationale for using an 

ad-hoc agreements 

Best conditions for the client and management impact (facilitate the green card 

management) 

Alternatives Vertical placement (more expensive for a client perspective) 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Reduce cost administration 
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Example of Ad-Hoc Agreement 

COUNTRY France 

Respondent category Insurance broker 

ID of the agreement AH75 

Name of the example Industrial risk 

Types of risks covered Casualty 

Industry sectors Servicing: water distribution 

Geographical scope Worldwide 

Rationale for using an 

ad-hoc agreements 

It needs cotations for each line one by one 

Alternatives Negotiation with the insurers line by line and layer by layer 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Best price and conditions for the customer with good administrative practices and 

network in various countries 
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Example of Ad-Hoc Agreement 

COUNTRY France 

Respondent category Insurance broker 

ID of the agreement AH76 

Name of the example Electronic 

Types of risks covered Property 

Industry sectors Electronic 

Geographical scope Worldwide 

Rationale for using an 

ad-hoc agreements 

A lead insurer is selected and after the followers are chosen 

Alternatives Other coinsurance scheme 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY France 

Respondent category Reinsurance broker 

ID of the agreement AH77 

Name of the example Storm 

Types of risks covered Storm 

Industry sectors Personal line / Agricultural 

Geographical scope France with foreign competitors 

Rationale for using an 

ad-hoc agreements 

Size of contracts need market support 

Alternatives Vertical placement (more expensive for a client perspective) 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Lower price is provided by the lead insurer, after that every follower is aligned on the 

leader price 

There are two rounds of negotiation: for the selection of the lead insurer and for the 

selection of the followers 
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Example of Ad-Hoc Agreement 

COUNTRY France 

Respondent category Reinsurance broker 

ID of the agreement AH78 

Name of the example Aviation 

Types of risks covered Aviation 

Industry sectors Airline 

Geographical scope Worldwide 

Rationale for using an 

ad-hoc agreements 

Size of contracts need market support 

Alternatives Vertical placement (more expensive for a client perspective) 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Lower price is provided by the lead insurer, after that every follower is aligned on the 

leader price 

There are two rounds of negotiation: for the selection of the lead insurer and for the 

selection of the followers 

Once leader selected, there will be no more new entrance 
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Example of Ad-Hoc Agreement 

COUNTRY France 

Respondent category Reinsurance broker 

ID of the agreement AH79 

Name of the example Motor vehicle liability (Bodily injuries) 

Types of risks covered Motor vehicle liability (Bodily injuries) 

Industry sectors Motor (bodily injuries) 

Geographical scope Europe (Green card system) 

Rationale for using an 

ad-hoc agreements 

Size of contracts need market support 

Alternatives Vertical placement (more expensive for a client perspective) 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Lower price is provided by the lead insurer, after that every follower is aligned on the 

leader price 

There are two rounds of negotiation: for the selection of the lead insurer and for the 

selection of the followers 

Furthermore claims management is easier with a specialized technical reinsurer 

expertise 
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Example of Ad-Hoc Agreement 

COUNTRY France 

Respondent category Reinsurance company 

ID of the agreement AH80 

Name of the example Agreement FR 

Types of risks covered Death in collective contracts 

Industry sectors Life insurance (All industry sectors) 

Geographical scope France + Few expatriates 

Rationale for using an 

ad-hoc agreements 

Because of wish to diversification 

Need to capacity 

Each coreinsurer could provide services (medical selection for instance or more 

technical or regulation question) 

Alternatives [No answer] 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of pricing proposed by the customer or broker 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Prices are negotiated separately but the prices of the followers are often negotiated 

down 

Equilibrium price 
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Germany 

Number of ad-hoc agreements surveyed: 3 

  



Description of the analysed ad-hoc agreements per MS Germany 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 498 

Example of Ad-Hoc Agreement 

COUNTRY Germany 

Respondent category Insurance broker 

ID of the agreement AH81 

Name of the example Agreement DE 

Types of risks covered Goods in transit, Fire and natural forces, Other damage to property 

Industry sectors Services, Maritime transport, Food, Transportation, Manufacturing 

Geographical scope [No answer] 

Rationale for using an 

ad-hoc agreements 

Due to the active phase of the insurance market in Germany the best conditions for the 

customer can be negotiated within  coinsurance agreements 

Alternatives For high coverage amount the agreements of layers should be taken into account, 

which implies that the coverage amount is diversified between several insurers and, 

thus, the risk is insured 

Standardized terms No 

Premium determination 

process 

Determined by broker 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The “cheapest premium” principle counts. If the lowest price is agreed with the lead 

insurer, other insurance will underwrite the same premium 
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Example of Ad-Hoc Agreement 

COUNTRY Germany 

Respondent category Insurance company 

ID of the agreement AH82 

Name of the example Building of metro 

Types of risks covered General liability, Other property insurance (especially, technical insurance) 

Industry sectors Construction 

Geographical scope Global 

Rationale for using an ad-

hoc agreements 

Extent and severity of the risk 

Alternatives There is no possible alternative, as the extent and severity of the risk require risk 

diversification. A single insurer is not able to bear these risks 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of pricing proposed by the customer or broker 

Determined by lead insurer 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation of 

followers depend on the 

leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Lead insurer negotiates with broker on the basis of his risk evaluation for terms and 

conditions, as well as premium. As the price depends on risk and terms and 

conditions, the premium has to be equal for all participants 
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Example of Ad-Hoc Agreement 

COUNTRY Germany 

Respondent category Insurance company 

ID of the agreement AH83 

Name of the example Manufacturing property insurance 

Types of risks covered Fire and natural forces 

Industry sectors All sectors mentioned 

Geographical scope Germany 

Rationale for using an ad-

hoc agreements 

Extent and severity of the risk 

Alternatives There is no possible alternative, as the extent and severity of the risk require risk 

diversification. A single insurer is not able to bear these risks 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of pricing proposed by the customer or broker 

Determined by lead insurer 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation of 

followers depend on the 

leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Lead insurer negotiates with broker on the basis of his risk evaluation for terms and 

conditions, as well as premium. As the price depends on risk and terms and 

conditions, the premium has to be equal for all participants 
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Greece 

Number of ad-hoc agreements surveyed: 21 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH84 

Name of the example Factory of producing and converting flexible packaging materials and storage warehouse. 

Types of risks 

covered 

Fire and Other Property Damage, Natural catastrophe (Earthquake) and Terrorism 

Industry sectors Manufacturing and Storage 

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek insurance 

market and very few insurance companies would have been able to bare 100% of the risk. 

Therefore, it is preferable for the risk to be diversified both from client and insurer 

perspective 

Alternatives Fronting agreeement 

Standardized terms No 

Premium 

determination 

process 

Determined by lead insurer 

Does the 

participation of 

followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The leader determined the premium and the followers participated in the coinsurance 

agreement on this rationale. The premium was not negotiated separately 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH85 

Name of the example Factory of production of cosmetics and Household products and Storage warehouse 

Types of risks covered Business interruption, Financial loss, D&Os (Directors & Officers), General liability 

Industry sectors Manufacturing and Storage 

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek 

insurance market and very few insurance companies would have been able to bare 

100% of the risk. Therefore, it is preferable for the risk to be diversified both from client 

and insurer perspective 

Alternatives Fronting agreeement 

Standardized terms No 

Premium determination 

process 

There were 2 different coinsurance contracts in place with different premium and term 

and conditions 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Use to a special coinsurance clause for the particular risk, 10 insurance companies (9 

companies of the Greek insurance market and Lloyds) participated in the particular 

coinsurance agreement. The premium of the central contract (9 insurance companies of 

the local market) was set by leader. The premium was not negotiated separately due to 

the high management difficulty of being obliged to have 9 participants and the small 

size of the insurance market in Greece. However, Lloyds syndicates also participated in 

the specific agreement with a different contract (lower premium and minor differences 

in terms and conditions), which was separately negotiated 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH86 

Name of the example Ginning factory 

Types of risks 

covered 

Fire and Other Property Damage, General liability 

Industry sectors Manufacturing and Storage 

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek insurance 

market and very few insurance companies would have been able to bare 100% of the risk. 

Therefore, it is preferable for the risk to be diversified both from client and insurer 

perspective 

Alternatives Fronting agreeement 

Standardized terms No 

Premium 

determination 

process 

Determined by lead insurer 

Does the 

participation of 

followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The leader determined the premium and the followers participated in the coinsurance 

agreement on this rationale 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH87 

Name of the example Warehouse logistics 

Types of risks 

covered 

Fire and Other Property Damage 

Industry sectors Manufacturing and Storage 

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek insurance 

market and very few insurance companies would have been able to bare 100% of the risk. 

Therefore, it is preferable for the risk to be diversified both from client and insurer 

perspective 

Alternatives “Umbrella” contracts with cover notes from large European groups 

Standardized terms No 

Premium 

determination 

process 

Determined by lead insurer 

Does the 

participation of 

followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The leader determined the premium and the followers participated in the coinsurance 

agreement on this rationale 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH88 

Name of the example Warehouse storage of auto vehicles 

Types of risks 

covered 

Fire and Other Property Damage, General liability 

Industry sectors Services 

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek insurance 

market and very few insurance companies would have been able to bare 100% of the risk. 

Therefore, it is preferable for the risk to be diversified both from client and insurer 

perspective 

Alternatives “Umbrella” contracts with cover notes from large European groups 

Standardized terms No 

Premium 

determination 

process 

Negotiated on the basis of pricing proposed by the customer or broker 

Does the 

participation of 

followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premium though influenced by proposition of leader has been also negotiated on the 

basis of pricing proposed by the broker 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH89 

Name of the example Port construction  

Types of risks 

covered 

Fire and Other Property Damage, Natural catastrophe, General liability (Construction All 

Risks, Erection All Risks) 

Industry sectors Manufacturing - Engineering 

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek insurance 

market and very few insurance companies would have been able to bare 100% of the risk. 

Therefore, it is preferable for the risk to be diversified both from client and insurer 

perspective 

Alternatives “Umbrella” contracts with cover notes from large European groups 

Standardized terms No 

Premium 

determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the 

participation of 

followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premium though influenced by proposition of leader has been also separately 

negotiated 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH90 

Name of the example Food factory 

Types of risks 

covered 

Fire and Other Property Damage 

Industry sectors Manufacturing and Storage 

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek insurance 

market and very few insurance companies would have been able to bare 100% of the risk. 

Therefore, it is preferable for the risk to be diversified both from client and insurer 

perspective 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium 

determination 

process 

Determined by lead insurer 

Does the 

participation of 

followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The leader determined the premium and the followers participated in the coinsurance 

agreement on this rationale 

 

  



Description of the analysed ad-hoc agreements per MS Greece 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 509 

Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH91 

Name of the example Construction of port 

Types of risks 

covered 

Fire and Other Property Damage, General liability 

Industry sectors Services 

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek insurance 

market and very few insurance companies would have been able to bare 100% of the risk. 

Therefore, it is preferable for the risk to be diversified both from client and insurer 

perspective 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium 

determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the 

participation of 

followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premium though influenced by proposition of leader has been also separately 

negotiated 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH92 

Name of the example Textile industry and storage of textile products 

Types of risks 

covered 

Fire and Other Property Damage 

Industry sectors Manufacturing - Engineering 

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek insurance 

market and very few insurance companies would have been able to bare 100% of the risk. 

Therefore, it is preferable for the risk to be diversified both from client and insurer 

perspective 

Alternatives Single insurer using reinsurance or fronting agreement 

Standardized terms No 

Premium 

determination 

process 

Determined by lead insurer 

Does the 

participation of 

followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The leader determined the premium and the followers participated in the coinsurance 

agreement on this rationale 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH93 

Name of the example Distribution center and storage warehouse for clothing 

Types of risks 

covered 

Fire and Other Property Damage 

Industry sectors Manufacturing and Storage 

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek insurance 

market and very few insurance companies would have been able to bare 100% of the risk. 

Therefore, it is preferable for the risk to be diversified both from client and insurer 

perspective 

Alternatives Single insurer using reinsurance or fronting agreement 

Standardized terms No 

Premium 

determination 

process 

Determined by lead insurer 

Does the 

participation of 

followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premium is determined by the leader 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH94 

Name of the example Large hotel resort (including sports facilities) 

Types of risks 

covered 

Fire and Other Property Damage, General liability 

Industry sectors Services 

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek insurance 

market and very few insurance companies would have been able to bare 100% of the risk. 

Therefore, it is preferable for the risk to be diversified both from client and insurer 

perspective 

Alternatives Single insurer using reinsurance or fronting agreement 

Standardized terms No 

Premium 

determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the 

participation of 

followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premium though influenced by proposition of leader has been also separately 

negotiated 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH95 

Name of the example Highway construction (part of national highway) 

Types of risks 

covered 

Fire and Other Property Damage, Natural catastrophe, General liability 

Industry sectors Manufacturing - Engineering 

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek insurance 

market and very few insurance companies would have been able to bare 100% of the risk. 

Therefore, it is preferable for the risk to be diversified both from client and insurer 

perspective 

Alternatives Single insurer using reinsurance or fronting agreement 

Standardized terms No 

Premium 

determination 

process 

Determined by lead insurer 

Does the 

participation of 

followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premium is determined by the leader 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH96 

Name of the example Factory of processing and distribution of plants (nuts) and storage warehouse of 

products 

Types of risks covered Fire and Other Property Damage 

Industry sectors Manufacturing and Storage and Miscellaneous financial loss 

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek 

insurance market and very few insurance companies would have been able to bare 

100% of the risk. Therefore, it is preferable for the risk to be diversified both from client 

and insurer perspective 

Alternatives Fronting agreeement 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premium was separately negotiated. The leader determined a premium which was 

accepted and followed by 6 other companies, resulting in the issuance of a central 

contract with the particular premium. However, during the negotiation of premium an 

8th company requested different amount as well as different terms. After client’s wish 

to place a part of the risk in the particular company, the specific company covered the 

remaining 10% of the risk by issuing a separate contract 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH97 

Name of the example Marine vessel 

Types of risks 

covered 

Ships and liability of ships 

Industry sectors Maritime transport 

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek insurance 

market and very few insurance companies would have been able to bare 100% of the risk. 

Therefore, it is preferable for the risk to be diversified both from client and insurer 

perspective 

Alternatives Fronting agreeement 

Standardized terms No 

Premium 

determination 

process 

Determined by lead insurer 

Does the 

participation of 

followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The leader determined the premium and the followers participated in the coinsurance 

agreement on this rationale 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH98 

Name of the example Wind turbines 

Types of risks 

covered 

Fire and Other Property Damage 

Industry sectors Manufacturing  

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek insurance 

market and very few insurance companies would have been able to bare 100% of the risk. 

Therefore, it is preferable for the risk to be diversified both from client and insurer 

perspective 

Alternatives Fronting agreeement 

Standardized terms No 

Premium 

determination 

process 

Determined by lead insurer 

Does the 

participation of 

followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The leader determined the premium and the followers participated in the coinsurance 

agreement on this rationale 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH99 

Name of the example Logistics 

Types of risks covered Fire and Other Property Damage 

Industry sectors Logistics - Storage 

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek 

insurance market and very few insurance companies would have been able to bare 

100% of the risk. Therefore, it is preferable for the risk to be diversified both from client 

and insurer perspective 

Alternatives Single insurer using reinsurance or fronting agreement 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premium was negotiated separately between the broker and each insurance 

company and the selection of the leader was based on the premium offered and terms 

and conditions.  However, since there is a central contract in place as soon as the 

leader is selected the followers accept the leader’s premium. The benefit of the 

negotiation of the premium prior to the selection of the leader for the customer would 

be to achieve a better (lower) premium and to select the leader based, among other 

things, on the lower premium offered 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH100 

Name of the example Technology supplies chain 

Types of risks covered Fire and Other Property Damage 

Industry sectors Services 

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek 

insurance market and very few insurance companies would have been able to bare 

100% of the risk. Therefore, it is preferable for the risk to be diversified both from client 

and insurer perspective 

Alternatives Single insurer using reinsurance or fronting agreement 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premium was negotiated separately between the broker and each insurance 

company and the selection of the leader was based on the premium offered and terms 

and conditions.  However, since there is a central contract in place as soon as the 

leader is selected the followers accept the leader’s premium. The benefit of the 

negotiation of the premium prior to the selection of the leader for the customer would 

be to achieve a better (lower) premium and to select the leader based, among other 

things, on the lower premium offered 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance company 

ID of the agreement AH101 

Name of the example Chemical industry 

Types of risks covered Fire and Other Property Damage 

Industry sectors Manufacturing 

Geographical scope Local 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured for the Greek 

insurance market and very few insurance companies would have been able to bare 

100% of the risk. Therefore, it is preferable for the risk to be diversified both from client 

and insurer perspective 

Alternatives Single insurer using reinsurance or fronting agreement 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premium was negotiated separately between the broker and each insurance 

company and the selection of the leader was based on the premium offered and terms 

and conditions.  However, since there is a central contract in place as soon as the 

leader is selected the followers accept the leader’s premium. The benefit of the 

negotiation of the premium prior to the selection of the leader for the customer would 

be to achieve a better (lower) premium and to select the leader based, among other 

things, on the lower premium offered 
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance broker 

ID of the agreement AH102 

Name of the example Airline  

Types of risks covered Aircraft, Aircraft liability and Machinery breakdown 

Industry sectors Aviation 

Geographical scope Foreign market 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured and lack of expertise 

for the Greek insurance market. Therefore, it was preferable for the risk to be 

diversified both from client and insurer perspective by being covered with an ad-hoc 

agreement and to be placed in a foreign market with more expertise in the particular 

field 

Alternatives No alternatives have been recognized due to the extremely high sum assured in this 

case  

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

This ad-hoc agreement has been made in a foreign insurance market. The premium was 

negotiated separately between the broker and each insurance company and the 

selection of the leader was based on the premium offered and terms and conditions for 

each of the 10 contracts in place.  As soon as the leader is selected for each of the 

schemes the followers accept the leader’s premium  
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance broker 

ID of the agreement AH103 

Name of the example Refinery 

Types of risks covered Fire and Other Property Damage 

Industry sectors Manufacturing 

Geographical scope Foreign market 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured and lack of expertise 

for the Greek insurance market. Therefore, it was preferable for the risk to be 

diversified both from client and insurer perspective by being covered with an ad-hoc 

agreement and to be placed in a foreign market with more expertise in the particular 

field 

Alternatives Fronting agreement  

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

This ad-hoc agreement has been made in a foreign insurance market. The premium was 

negotiated separately between the broker and each insurance company and the 

selection of the leader was based, among other things, on the proposed premium. 

However, since there is a central contract in place as soon as the leader is selected the 

followers accept the leader’s premium. The benefit of the negotiation of the premium 

prior to the selection of the leader for the customer would be to achieve a better 

(lower) premium and to select the leader based, among other things, on the lower 

premium offered   
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Example of Ad-Hoc Agreement 

COUNTRY Greece 

Respondent category Insurance broker 

ID of the agreement AH104 

Name of the example Financial lines - Banking 

Types of risks covered Direct financial loss 

Professional Indemnity 

Directors and Officers 

Industry sectors Other damage to property 

Geographical scope Foreign market 

Rationale for using an 

ad-hoc agreements 

The above are considered major risks in terms of high sum insured and lack of expertise 

for the Greek insurance market. Therefore, it was preferable for the risk to be 

diversified both from client and insurer perspective by being covered with an ad-hoc 

agreement and to be placed in a foreign market with more expertise in the particular 

field 

Alternatives Fronting agreement  

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

This ad-hoc agreement has been made in a foreign insurance market. The premium was 

negotiated separately between the broker and each insurance company and the 

selection of the leader was based, among other things, on the proposed premium. 

There is a central contract in place 
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Hungary 

Number of ad-hoc agreements surveyed: 10 
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Example of Ad-Hoc Agreement 

COUNTRY Hungary 

Respondent category Insurance broker 

ID of the agreement AH105 

Name of the example Chemical company 

Types of risks covered Property Damage Business Interuption, Machinery breakdown and Business 

Interruption 

Industry sectors Other (chemical) 

Geographical scope Hungary, Czech Republic, Poland 

Rationale for using an 

ad-hoc agreements 

No pool available. No enough capacity in the local market 

Alternatives 100% placement with a single (re)insurer 

However, there would not be a good control of the price. Therefore the broker did not 

decide in favour of that alternative  

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Hungary 

Respondent category Insurance broker 

ID of the agreement AH106 

Name of the example Automotive company 

Types of risks covered Property Damages / Business Interruption 

Industry sectors Manufacturing 

Geographical scope Hungary 

Rationale for using an 

ad-hoc agreements 

No pool available. No enough capacity in the local market 

Alternatives 100% placement with a single (re)insurer 

The alternative not preferred as it was not in the interest of the client  

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Hungary 

Respondent category Association 

ID of the agreement AH107 

Name of the example Agreement HU 

Types of risks covered General liability 

Industry sectors Energy 

Geographical scope Hungary 

Rationale for using an 

ad-hoc agreements 

Because there is only one atom power plant in Hungary and its risk is to big for only one 

insurer 

Alternatives Placement in a pool 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Hungary 

Respondent category Association 

ID of the agreement AH108 

Name of the example Metro construction 

Types of risks covered General liability 

Industry sectors Construction 

Geographical scope Hungary 

Rationale for using an 

ad-hoc agreements 

It is a large construction of underground train and it is too big for one insurer  

Alternatives Other ad-hoc agreements 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of pricing proposed by the customer or broker 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Hungary 

Respondent category Association 

ID of the agreement AH109 

Name of the example Other industrial construction 

Types of risks covered General liability 

Industry sectors Manufacturing 

Geographical scope Hungary 

Rationale for using an 

ad-hoc agreements 

During building of industrial constructions, such as factories, etc 

Alternatives Other ad-hoc agreements 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Hungary 

Respondent category Insurance broker 

ID of the agreement AH110 

Name of the example It was a former insurance contract, the new policy was already with one single insurer 

renewed 

Types of risks covered Property damage 

Industry sectors Automobile  

Geographical scope Hungary 

Rationale for using an 

ad-hoc agreements 

Capacity reason 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Hungary 

Respondent category Insurance broker 

ID of the agreement AH111 

Name of the example It was a re-insurance offer, involving another insurer of the Hungarian 

market, finally the client choose another of one single insurer 

Types of risks covered Professional indemnity 

Industry sectors Energy supplier 

Geographical scope Hungary 

Rationale for using an ad-hoc 

agreements 

Capacity reason 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination process Negotiated on the basis of quotes provided by (re)insurers 

Does the participation of followers 

depend on the leading insurers? 

No 

Rationale for not negotiating 

premiums separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Hungary 

Respondent category Insurance company 

ID of the agreement AH112 

Name of the example Telecom company A 

Types of risks covered Fire and Natural forces, Other property, General liability 

Industry sectors Services (telecom) 

Geographical scope Hungary 

Rationale for using an 

ad-hoc agreements 

Lower premium rates and deductibles than in the international reinsurance markets 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Hungary 

Respondent category Insurance company 

ID of the agreement AH113 

Name of the example Telecom company B 

Types of risks covered Fire and Natural forces, Other property, General liability 

Industry sectors Services (telecom) 

Geographical scope Hungary 

Rationale for using an 

ad-hoc agreements 

Lower premium rates and deductibles than in the international reinsurance markets 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Hungary 

Respondent category Insurance company 

ID of the agreement AH114 

Name of the example Energy company 

Types of risks covered Fire and Natural forces, Other property 

Industry sectors Energy 

Geographical scope Hungary 

Rationale for using an 

ad-hoc agreements 

Lower premium rates and deductibles than in the international reinsurance markets 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Italy 

Number of ad-hoc agreements surveyed: 1 
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Example of Ad-Hoc Agreement 

COUNTRY Italy 

Respondent category Association 

ID of the agreement AH115 

Name of the example Coinsurance 

Types of risks covered Virtually all risks (mainly marine or transportation) 

Industry sectors Virtually all economic sectors  

Geographical scope Italy 

Rationale for using an 

ad-hoc agreements 

[No answer] 

Alternatives For environmental risks, Italian pool for the co(re)insurance of environmental risks 

effective in Italy and Europe 

Standardized terms [No answer] 

Premium determination 

process 

[No answer] 

Does the participation 

of followers depend on 

the leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Latvia 

Number of ad-hoc agreements surveyed: 3 
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Example of Ad-Hoc Agreement 

COUNTRY Latvia 

Respondent category Insurance company 

ID of the agreement AH116 

Name of the example Agreement LV 

Types of risks covered Damage to property and Business Interruption 

Industry sectors Real estate (hotels, shopping centers and office buildings) owner and manager 

Geographical scope Baltic States – Latvia, Lithuania and Estonia 

Rationale for using an 

ad-hoc agreements 

It is client initiated way to insure their risks. There is two reasons for asking 

coinsurance from broker: to spread the risk so that it will not be insured by one insurer, 

to cut prices (premiums) because if big risk would be insured by one insurer the 

premium would be higher because of reinsurance costs 

Alternatives There is no alternatives because it is clients initiated 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

More no then yes, because sometimes participating insurer (if it has small part of risk) 

decides to follow Lead insurers dictated premium 
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Example of Ad-Hoc Agreement 

COUNTRY Latvia 

Respondent category Reinsurance broker 

ID of the agreement AH117 

Name of the example Motor Insurance 

Types of risks covered Motor vehicle liability – Green card (GCMTPL – Green Card Motor Third Party Liability) 

Industry sectors Motor 

Geographical scope Compulsory third party liability for vehicles outside of Latvia 

Rationale for using an 

ad-hoc agreements 

This was the most remunerative way of reinsurance 

Alternatives Ad-hoc agreements are the most common form of coverage for this type of risks 

Standardized terms Yes 

Premium determination 

process 

Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

No – leading reinsurer determines premium only for himself, not the following 

participants 
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Example of Ad-Hoc Agreement 

COUNTRY Latvia 

Respondent category Reinsurance broker 

ID of the agreement AH118 

Name of the example Agreement LV 

Types of risks covered Motor vehicle liability – Domestic (DMTPL – Domestic Motor Third Party Liability) 

Industry sectors Motor 

Geographical scope Compulsory third party liability for vehicles inside of Latvia 

Rationale for using an 

ad-hoc agreements 

This was the most remunerative way of reinsurance 

Alternatives Ad-hoc agreements are the most common form of coverage for this type of risks 

Standardized terms Yes 

Premium determination 

process 

Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Lithuania 

Number of ad-hoc agreements surveyed: 11 
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Example of Ad-Hoc Agreement 

COUNTRY Lithuania 

Respondent category Insurance company 

ID of the agreement AH119 

Name of the example Coinsurance 

Types of risks covered Fire and Natural forces, Other damage to property 

Industry sectors Manufacturing 

Geographical scope Lithuania 

Rationale for using an 

ad-hoc agreements 

It would be far more complicated and more expensive (for the client) if the insurance 

company would have arranged reinsurance to cover 100% of the risk alone 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

It is better for the client as in case risk would not be divided, client should have to pay 

higher premiums. Usually terms are communicated and ‘following’ insurers either 

accept them and go into contract, or not. The ‘following’ insurer which quoted best 

terms is usually selected (of course, if it fits the ‘lead’ insurer) 
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Example of Ad-Hoc Agreement 

COUNTRY Lithuania 

Respondent category Insurance company 

ID of the agreement AH120 

Name of the example Coinsurance 

Types of risks covered Fire and Natural forces, Other damage to property 

Industry sectors Services 

Geographical scope Lithuania 

Rationale for using an 

ad-hoc agreements 

It would be far more complicated and more expensive (for the client) if the insurance 

company would have arranged reinsurance to cover 100% of the risk alone 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

It is better for the client as in case risk would not be divided, client should have to pay 

higher premiums. Usually terms are communicated and ‘following’ insurers either 

accept them and go into contract, or not. The ‘following’ insurer which quoted best 

terms is usually selected (of course, if it fits the ‘lead’ insurer) 
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Example of Ad-Hoc Agreement 

COUNTRY Lithuania 

Respondent category Insurance company 

ID of the agreement AH121 

Name of the example Coinsurance 

Types of risks covered General liability, Discontinuation of the business 

Industry sectors Energy 

Geographical scope One city where company operates 

Rationale for using an 

ad-hoc agreements 

It would be far more complicated and more expensive (for the client) if the insurance 

company would have arranged reinsurance to cover 100% of the risk alone 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

As lead insurer is responsible for all the communication with broker/client, setting and 

negotiation of contract terms and claims administration, it is considered he has relevant 

experience and knowledge to correctly assess required conditions and negotiate them 

with client. This is the reason why he gets fixed amount from the premium to cover 

mentioned costs. Part of the premium is allocated to the broker, in case broker is 

involved. The rest of premium is divided by participating insurers according to the risk 

distribution agreed 

 

  



Description of the analysed ad-hoc agreements per MS Lithuania 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 544 

Example of Ad-Hoc Agreement 

COUNTRY Lithuania 

Respondent category Insurance company 

ID of the agreement AH122 

Name of the example Coinsurance 

Types of risks covered Fire and Natural forces, Other damage to property, General liability, Discontinuation of 

the business 

Industry sectors Manufacturing 

Geographical scope Area where manufacturing plant operates 

Rationale for using an 

ad-hoc agreements 

It would be far more complicated and more expensive (for the client) if the insurance 

company would have arranged reinsurance to cover 100% of the risk alone 

Alternatives Other reinsurers 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Lithuania 

Respondent category Insurance company 

ID of the agreement AH123 

Name of the example Coinsurance 

Types of risks covered Industrial risk, Fire and Natural forces, Other damage to property 

Industry sectors Manufacturing 

Geographical scope Lithuania 

Rationale for using an ad-

hoc agreements 

Because there was no need to look for additional reinsurer as all the risk “fitted” 

obligatory reinsurance contact terms 

Alternatives Other reinsurers 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer 

Does the participation of 

followers depend on the 

leading insurers? 

Yes 

Rationale for not negotiating 

premiums separately 

Co(re)insurance is arranged also in cases when one of partners lack experience in 

particular risk/industry/field. Then leading insurer sets all the conditions as it is 

expected to have the experience 
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Example of Ad-Hoc Agreement 

COUNTRY Lithuania 

Respondent category Insurance company 

ID of the agreement AH124 

Name of the example Coinsurance 

Types of risks covered Fire and Natural forces, Other damage to property 

Industry sectors Construction 

Geographical scope Lithuania 

Rationale for using an 

ad-hoc agreements 

Because there was no need to look for additional reinsurer as all the risk “fitted” 

obligatory reinsurance contact terms 

Alternatives Other reinsurers 

Standardized terms No 

Premium determination 

process 

[No answer] 

Does the participation 

of followers depend on 

the leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Lithuania 

Respondent category Insurance broker 

ID of the agreement AH125 

Name of the example Coinsurance 

Types of risks covered Ships 

Industry sectors Maritime transport 

Geographical scope Client indicates destinations and all of them are covered 

Rationale for using an 

ad-hoc agreements 

Credit institution required this type of insurance – all other alternatives were too 

expensive 

Alternatives [No answer] 

Standardized terms No 

Premium determination 

process 

Determined by broker 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Lithuania 

Respondent category Insurance broker 

ID of the agreement AH126 

Name of the example Coinsurance 

Types of risks covered All types damage to property 

Industry sectors Manufacturing 

Geographical scope Lithuania 

Rationale for using an 

ad-hoc agreements 

Risk management – small risk insured in Lithuania, big - abroad 

Alternatives [No answer] 

Standardized terms No 

Premium determination 

process 

Determined by broker 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Lithuania 

Respondent category Insurance broker 

ID of the agreement AH127 

Name of the example Coinsurance 

Types of risks covered Damage to property 

Industry sectors Manufacturing 

Geographical scope Lithuania 

Rationale for using an 

ad-hoc agreements 

One insurer was not able to take full risk and it was cheaper for the client 

Alternatives Freedom of services from foreign participants, but price would be much higher 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Lithuania 

Respondent category Insurance broker 

ID of the agreement AH128 

Name of the example Coinsurance 

Types of risks covered BBB (Bankers Blanket Bond) 

Industry sectors Finance 

Geographical scope Lithuania 

Rationale for using an 

ad-hoc agreements 

One insurer was not able to take full risk and it was cheaper for the client 

Alternatives Freedom of services from foreign participants, but price would be much higher  

Standardized terms No 

Premium determination 

process 

Determined by broker 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

All participants have equal terms in their contracts, because Lithuanian market is very 

small 
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Example of Ad-Hoc Agreement 

COUNTRY Lithuania 

Respondent category Insurance broker 

ID of the agreement AH129 

Name of the example Coinsurance 

Types of risks covered Suretyship 

Industry sectors Construction 

Geographical scope Lithuania 

Rationale for using an 

ad-hoc agreements 

The limits of risk capacity of the single insurer were too low, combined limits were 

enough  

Alternatives Non insurance (leave the client not insures) or bank could have provide the suretyship 

Standardized terms No 

Premium determination 

process 

Two insurers-participants negotiate on the price. After they agree, the client is 

informed and he can also negotiate if the price do not fit him 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

All participants have equal terms in their contracts, because one premium for the client 

is agreed before entering into contract 
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Luxembourg 

Number of ad-hoc agreements surveyed: 1 
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Example of Ad-Hoc Agreement 

COUNTRY Luxembourg 

Respondent category Insurance company 

ID of the agreement AH130 

Name of the example Agreement LU 

Types of risks covered Other damage to property 

Industry sectors Public Services and Property  

Geographical scope Luxembourg 

Rationale for using an 

ad-hoc agreements 

Risk sharing 

Alternatives None given market size 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Pricing performed by the lead insurer  

Proportionate sharing of risks and premiums with following insurers 
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Malta 

Number of ad-hoc agreements surveyed: 5 
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Example of Ad-Hoc Agreement 

COUNTRY Malta 

Respondent category Insurance company 

ID of the agreement AH131 

Name of the example Agreement MT 

Types of risks covered Motor vehicle Liability and Land vehicles 

Industry sectors Motor 

Geographical scope Local (Malta) 

Rationale for using an 

ad-hoc agreements 

Spread of Risk 

Alternatives 100% placement with a single (re)insurer 

Standardized terms Yes 

Premium determination 

process 

Determined by the loss experience of the underwriters 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Premiums are the same for all underwriters participating in the  coinsurance. They are 

determined or negotiated by the broker and follow the one of the lead insurer. The 

customer would benefit from this type of premium negotiation as the broker would 

normally has a wider reach to the market and receives more competitive quotes, thus 

making the different insurers compete for being selected to underwrite shares of the 

particular policy 
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Example of Ad-Hoc Agreement 

COUNTRY Malta 

Respondent category Insurance company 

ID of the agreement AH132 

Name of the example Importation of Food and Provisions 

Types of risks covered Fire/Property/Goods in Transit 

Industry sectors Food / Services 

Geographical scope Local (Malta) 

Rationale for using an 

ad-hoc agreements 

Spread of Risk and Capacity 

Alternatives Purchasing Facultative Reinsurance 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers; Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Premiums are the same for all underwriters participating in the coinsurance. They are 

determined or negotiated by the broker and follow the one of the lead insurer. The 

customer would benefit from this type of premium negotiation as the broker would 

normally has a wider reach to the market and receives more competitive quotes, thus 

making the different insurers compete for being selected to underwrite shares of the 

particular policy 
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Example of Ad-Hoc Agreement 

COUNTRY Malta 

Respondent category Insurance company 

ID of the agreement AH133 

Name of the example Manufacturing 

Types of risks covered Fire/Property/Goods in Transit 

Industry sectors Manufacturing 

Geographical scope Local (Malta) 

Rationale for using an 

ad-hoc agreements 

Spread of Risk and Capacity 

Alternatives Purchasing Facultative Reinsurance 

Standardized terms Yes 

Premium determination 

process 

Determined by lead insurer; Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Premiums are the same for all underwriters participating in the coinsurance. They are 

determined or negotiated by the broker and follow the one of the lead insurer. The 

customer would benefit from this type of premium negotiation as the broker would 

normally has a wider reach to the market and receives more competitive quotes, thus 

making the different insurers compete for being selected to underwrite shares of the 

particular policy 
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Example of Ad-Hoc Agreement 

COUNTRY Malta 

Respondent category Insurance company 

ID of the agreement AH134 

Name of the example Property and Business Interruption 

Types of risks covered General liability, Fire and Natural forces 

Industry sectors Manufacturing 

Geographical scope Local (Malta) 

Rationale for using an 

ad-hoc agreements 

Mainly capacity of individual underwriters is a reason to use a coinsurance agreement. 

In addition, client and broker may also have their preferences to split the risk 

Alternatives Possible placement within an overseas (re)insurer 

Standardized terms Yes 

Premium determination 

process 

Determined by lead insurer; Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Not applicable for local market. Once it is agreed there is no further negotiation, just 

follows the one of the lead insurer 
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Example of Ad-Hoc Agreement 

COUNTRY Malta 

Respondent category Insurance broker 

ID of the agreement AH135 

Name of the example Industrial all risks policy 

Types of risks covered Fire and Natural forces, Other damage to property 

Industry sectors Services 

Geographical scope Local (Malta) 

Rationale for using an 

ad-hoc agreements 

Coinsurance used due to limited capacity of individual insurers and willingness of the 

broker to split the risk between several underwriters  

Subscription market appears to be the only eligible option, since no pools exists in Malta 

Alternatives Placement with an overseas underwriter, which most probably would lead to higher 

premium 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Mainly based on quoted terms and capacity 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The individual insurers compete individually while before the selection of the lead 

insurer takes place. At this stage the broker receives different quotes for premiums 

from which the broker determines the lead one. Once the lead insurer is chosen, all 

following participants adhere to lead insurer’s premium 
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Example of Ad-Hoc Agreement 

COUNTRY Malta 

Respondent category Insurance broker 

ID of the agreement AH136 

Name of the example Property 

Types of risks covered Fire 

Industry sectors Manufacturing 

Geographical scope Local (Malta) 

Rationale for using an 

ad-hoc agreements 

Capacity, size of the company, preferences of clients, advice of brokers for 

diversification of risk 

Alternatives Ad-hoc agreements are the most common form of coverage for this type of risks 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of pricing proposed by the customer or broker 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premium is the one of the lead insurer. All other participants follow it and this it is 

homogeneous for the entire coinsurance 
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Example of Ad-Hoc Agreement 

COUNTRY Malta 

Respondent category Insurance broker 

ID of the agreement AH137 

Name of the example Property 

Types of risks covered Other damage to property, General liability 

Industry sectors Transport, Energy 

Geographical scope Local (Malta) 

Rationale for using an 

ad-hoc agreements 

Capacity, size of the company, preferences of clients, advice of brokers for 

diversification of risk 

Alternatives Ad-hoc agreements are the most common form of coverage for this type of risks 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of pricing proposed by the customer or broker 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premium is the one of the lead insurer. All other participants follow it and this it is 

homogeneous for the entire coinsurance 
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Portugal 

Number of ad-hoc agreements surveyed: 4 
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Example of Ad-Hoc Agreement 

COUNTRY Portugal 

Respondent category Insurance broker 

ID of the agreement AH138 

Name of the example Aircraft Liabilities Police 

Types of risks covered Air craft Liabilities 

Industry sectors Aviation 

Geographical scope Worldwide 

Rationale for using an 

ad-hoc agreements 

Based on Insurer capability and price conditions 

Alternatives International Insurer Market with fronting (to accomplish the law) 

Standardized terms No 

Premium determination 

process 

[No answer] 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The leader accepts and is followed in all conditions by the others insurers accordingly 

with risk accepted 
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Example of Ad-Hoc Agreement 

COUNTRY Portugal 

Respondent category Insurance broker 

ID of the agreement AH139 

Name of the example Shipbuilding insurance Policie 

Types of risks covered Accident 

Industry sectors Manufacturing 

Geographical scope Portugal 

Rationale for using an 

ad-hoc agreements 

Based on Insurer capability and price conditions 

Alternatives International Insurer Market with fronting (to accomplish the law) 

Standardized terms No 

Premium determination 

process 

[No answer] 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The leader accepts and is followed in all conditions by the others insurers accordingly 

with risk accepted 
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Example of Ad-Hoc Agreement 

COUNTRY Portugal 

Respondent category Insurance broker 

ID of the agreement AH140 

Name of the example Environment Liabilities 

Types of risks covered General Liabilities 

Industry sectors Manufacturing 

Geographical scope Portugal 

Rationale for using an 

ad-hoc agreements 

Based on Insurer capability and price conditions 

Alternatives International Insurer Market with fronting (to accomplish the law) 

Standardized terms No 

Premium determination 

process 

[No answer] 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The leader accepts and is followed in all conditions by the others insurers accordingly 

with risk accepted 
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Example of Ad-Hoc Agreement 

COUNTRY Portugal 

Respondent category Risk manager 

ID of the agreement AH141 

Name of the example Workers Compensation 

Types of risks covered Accident 

Industry sectors Energy 

Geographical scope Portugal 

Rationale for using an 

ad-hoc agreements 

The placement process is similar for all sectors with specifications. Notwithstanding for 

each risk sector the Company try to find a tailor made solution for his case. The 

customer makes a global market search to find the best conditions and benefits 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

[No answer] 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The terms and conditions of policies are common for all insurers. The premiums are 

dividing in function of the part of risk accepted by each insurance company 
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Romania 

Number of ad-hoc agreements surveyed: 9 
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Example of Ad-Hoc Agreement 

COUNTRY Romania 

Respondent category Insurance company 

ID of the agreement AH142 

Name of the example Agreement RO 

Types of risks covered Property 

Industry sectors Manufacturing 

Geographical scope Romania 

Rationale for using an 

ad-hoc agreements 

Limited underwriting capacity 

Alternatives [No answer] 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer; Negotiated on the basis of pricing proposed by the 

customer or broker; Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premium value, for each participant, is calculated based on the proportion of the 

covered risk 

 

  



Description of the analysed ad-hoc agreements per MS Romania 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 569 

Example of Ad-Hoc Agreement 

COUNTRY Romania 

Respondent category Insurance company 

ID of the agreement AH143 

Name of the example Agreement RO 

Types of risks covered Property 

Industry sectors Manufacturing 

Geographical scope Romania 

Rationale for using an 

ad-hoc agreements 

Limited underwriting capacity 

Alternatives [No answer] 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer; Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Romania 

Respondent category Insurance company 

ID of the agreement AH144 

Name of the example Office buildings 

Types of risks covered Property 

Industry sectors [No answer] 

Geographical scope Romania 

Rationale for using an 

ad-hoc agreements 

Limited underwriting capacity 

Alternatives [No answer] 

Standardized terms No 

Premium determination 

process 

[No answer] 

Does the participation 

of followers depend on 

the leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Romania 

Respondent category Insurance company 

ID of the agreement AH145 

Name of the example Agreement RO 

Types of risks covered Property 

Industry sectors Manufacturing 

Geographical scope National 

Rationale for using an 

ad-hoc agreements 

The risk was to high 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Romania 

Respondent category Insurance company 

ID of the agreement AH146 

Name of the example Factory 

Types of risks covered Goods in transit 

Industry sectors Transportation 

Geographical scope National 

Rationale for using an 

ad-hoc agreements 

Subscription capacity 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Romania 

Respondent category Insurance company 

ID of the agreement AH147 

Name of the example Green energy 

Types of risks covered General liability 

Industry sectors Energy 

Geographical scope National 

Rationale for using an 

ad-hoc agreements 

Subscription capacity 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

[No answer] 

Does the participation 

of followers depend on 

the leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Romania 

Respondent category Insurance customer 

ID of the agreement AH148 

Name of the example Property 

Types of risks covered Accidents, Goods in transit 

Industry sectors ICT (Information and Communication Technology) 

Geographical scope National 

Rationale for using an 

ad-hoc agreements 

Price criteria 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premiums are splitted between the participants, depending on the covered risks 

ratio  
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Example of Ad-Hoc Agreement 

COUNTRY Romania 

Respondent category Insurance broker 

ID of the agreement AH149 

Name of the example Shopping Centers 

Types of risks covered Property, Goods in transit 

Industry sectors Retail 

Geographical scope National 

Rationale for using an 

ad-hoc agreements 

Price factor, lack of risk-taking by a single insurer 

Alternatives 100% placement with a single (re)insurer  

Standardized terms Yes 

Premium determination 

process 

Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premium is divided according to the assumed risk ratio 
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Example of Ad-Hoc Agreement 

COUNTRY Romania 

Respondent category Insurance broker 

ID of the agreement AH150 

Name of the example Construction Projects 

Types of risks covered Construction and Assembly 

Industry sectors Construction 

Geographical scope National 

Rationale for using an 

ad-hoc agreements 

Price factor, lack of risk-taking by a single insurer 

Alternatives 100% placement with a single (re)insurer  

Standardized terms Yes 

Premium determination 

process 

Determined by lead insurer  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The premium is divided according to the assumed risk ratio 
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Slovakia 

Number of ad-hoc agreements surveyed: 11 
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Example of Ad-Hoc Agreement 

COUNTRY Slovakia 

Respondent category Reinsurance broker 

ID of the agreement AH151 

Name of the example Reinsurance agreement  

Types of risks covered Fire and Natural forces 

Industry sectors Energy, Manufacturing, Services, Food 

Geographical scope Slovakia 

Rationale for using an ad-hoc 

agreements 

The most effective solution 

Alternatives Most probably no one reinsurer placement is possible 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes  

Does the participation of 

followers depend on the 

leading insurers? 

Yes 

Rationale for not negotiating 

premiums separately 

As the leader is amongst the cheapest bidders, we force the following market to 

accept the leader’s price despite their more expensive quotes in order to achieve 

the best price for the client 

 

  



Description of the analysed ad-hoc agreements per MS Slovakia 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 579 

Example of Ad-Hoc Agreement 

COUNTRY Slovakia 

Respondent category Reinsurance broker 

ID of the agreement AH152 

Name of the example Reinsurance agreement 

Types of risks covered General liability 

Industry sectors Energy, Manufacturing, Services, Food 

Geographical scope Slovakia 

Rationale for using an ad-hoc 

agreements 

The most effective solution 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes  

Does the participation of 

followers depend on the 

leading insurers? 

Yes 

Rationale for not negotiating 

premiums separately 

As the leader is amongst the cheapest bidders, we force the following market to 

accept the leader’s price despite their more expensive quotes in order to achieve 

the best price for the client 
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Example of Ad-Hoc Agreement 

COUNTRY Slovakia 

Respondent category Reinsurance broker 

ID of the agreement AH153 

Name of the example Reinsurance agreement 

Types of risks covered Motor vehicle liability 

Industry sectors Energy, Manufacturing, Services, Food 

Geographical scope Slovakia and part of Europe 

Rationale for using an ad-hoc 

agreements 

No other alternative since unlimited liability is covered 

Alternatives Ad-hoc agreements are the most common form of coverage for this type of risks 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes  

Does the participation of 

followers depend on the 

leading insurers? 

Yes 

Rationale for not negotiating 

premiums separately 

As the leader is amongst the cheapest bidders, we force the following market to 

accept the leader’s price despite their more expensive quotes in order to achieve 

the best price for the client 
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Example of Ad-Hoc Agreement 

COUNTRY Slovakia 

Respondent category Insurance customer 

ID of the agreement AH154 

Name of the example Coinsurance Agreement SL 

Types of risks covered Motor Third Party Liability 

Industry sectors Motor – Personal and company vehicles 

Geographical scope Slovakia 

Rationale for using an 

ad-hoc agreements 

The sum reinsured was very high (no single reinsurance company wanted to take the 

whole risk; the risk had to be shared between more reinsurance companies) 

Moreover the company needed to diversify the risk in case of default of the reinsurer. 

Also the broker needed to be involved because the broker has good entrance into the 

market and could decrease the price therefore  

Alternatives The alternative could be to reinsure the risk by the company itself but as written in first 

column, the broker has good entrance to markets, could decrease the price and also to 

provide additional services such as modeling of the portfolio of the insurance company 

The insurance company does not see any advantage to perform it itself as it would be 

more expensive and too administrative 

Standardized terms [No answer] 

Premium 

determination process 

[No answer] 

Does the participation 

of followers depend on 

the leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Slovakia 

Respondent category Insurance customer 

ID of the agreement AH155 

Name of the example Coinsurance Agreement SL 

Types of risks covered Fire and Natural forces, Other damage to property 

Industry sectors Services, residential 

Geographical scope Slovakia and interest outside Slovakia and policies written in EU or Europe economic area 

Rationale for using an 

ad-hoc agreements 

The sum reinsured was very high (no single reinsurance company wanted to take the 

whole risk; the risk had to be shared between more reinsurance companies) 

Moreover the company needed to diversify the risk in case of default of the reinsurer. 

Also the broker needed to be involved because the broker has good entrance into the 

market and could decrease the price therefore  

Alternatives The alternative could be to reinsure the risk by the company itself but as written in first 

column, the broker has good entrance to markets, could decrease the price and also to 

provide additional services such as modeling of the portfolio of the insurance company 

The insurance company does not see any advantage to perform it itself as it would be 

more expensive and too administrative 

Standardized terms [No answer] 

Premium 

determination process 

[No answer] 

Does the participation 

of followers depend on 

the leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Slovakia 

Respondent category Insurance customer 

ID of the agreement AH156 

Name of the example Coinsurance Agreement SL 

Types of risks covered General liability 

Industry sectors Manufacturing, services 

Geographical scope Slovakia and interest outside Slovakia and policies written in EU or Europe economic area 

Rationale for using an 

ad-hoc agreements 

The sum reinsured was very high (no single reinsurance company wanted to take the 

whole risk; the risk had to be shared between more reinsurance companies) 

Moreover the company needed to diversify the risk in case of default of the reinsurer. 

Also the broker needed to be involved because the broker has good entrance into the 

market and could decrease the price therefore  

Alternatives The alternative could be to reinsure the risk by the company itself but as written in first 

column, the broker has good entrance to markets, could decrease the price and also to 

provide additional services such as modeling of the portfolio of the insurance company 

The insurance company does not see any advantage to perform it itself as it would be 

more expensive and too administrative 

Standardized terms [No answer] 

Premium 

determination process 

[No answer] 

Does the participation 

of followers depend on 

the leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Slovakia 

Respondent category Insurance customer 

ID of the agreement AH157 

Name of the example Coinsurance Agreement SL 

Types of risks covered All risks including business interruption 

Industry sectors Energy 

Geographical scope Slovakia 

Rationale for using an 

ad-hoc agreements 

Insufficient capacity of 1 insurance company (in Slovakia) to cover the risks  

Alternatives It is probably possible to place the risk abroad either with one or several insurance 

companies 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The company thinks that the currently used process is most efficient and represents an 

optimal solution on a long-term basis 
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Example of Ad-Hoc Agreement 

COUNTRY Slovakia 

Respondent category Insurance customer 

ID of the agreement AH158 

Name of the example Coinsurance Agreement SL 

Types of risks covered Fire, Natural forces or Other damage of property 

Industry sectors Railway transportation 

Geographical scope Slovakia 

Rationale for using an ad-

hoc agreements 

Insufficient capacity of 1 insurance company in Slovakia to cover specific risk in 

railway sector 

Alternatives [No answer] 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer 

Does the participation of 

followers depend on the 

leading insurers? 

Yes 

Rationale for not negotiating 

premiums separately 

The Company pays premium only to the lead insurer that is split to all participating 

insurers by lead insurer. The Company selects offer with the lowest price whatever 

the structure of premium is  
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Example of Ad-Hoc Agreement 

COUNTRY Slovakia 

Respondent category Insurance customer 

ID of the agreement AH159 

Name of the example Coinsurance Agreement SL 

Types of risks covered Liability insurance for managers and directors 

Industry sectors Railway transportation 

Geographical scope Worldwide excluding USA and Canada 

Rationale for using an ad-

hoc agreements 

Insufficient capacity of 1 insurance company in Slovakia to cover specific risk in 

railway sector 

Alternatives [No answer] 

Standardized terms No 

Premium determination 

process 

Determined by lead insurer 

Does the participation of 

followers depend on the 

leading insurers? 

Yes 

Rationale for not negotiating 

premiums separately 

The Company pays premium only to the lead insurer that is split to all participating 

insurers by lead insurer. The Company selects offer with the lowest price whatever 

the structure of premium is 
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Example of Ad-Hoc Agreement 

COUNTRY Slovakia 

Respondent category Insurance customer 

ID of the agreement AH160 

Name of the example Coinsurance Agreement SL 

Types of risks covered Construction property damage 

Industry sectors Energy 

Geographical scope Slovakia 

Rationale for using an 

ad-hoc agreements 

Lower price 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Conditions agreed with the lead insurer need to be accepted also by the participating 

insurers 
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Example of Ad-Hoc Agreement 

COUNTRY Slovakia 

Respondent category Insurance customer 

ID of the agreement AH161 

Name of the example Coinsurance Agreement SL 

Types of risks covered Nuclear property damage 

Industry sectors Energy 

Geographical scope Europe 

Rationale for using an 

ad-hoc agreements 

Lower price 

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

Conditions agreed with the lead insurer need to be accepted also by participating 

insurers 
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Slovenia 

Number of ad-hoc agreements surveyed: 8 
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Example of Ad-Hoc Agreement 

COUNTRY Slovenia 

Respondent category Insurance company 

ID of the agreement AH162 

Name of the example Commercial company 

Types of risks covered Liability 

Industry sectors Commercial 

Geographical scope Slovenia 

Rationale for using an 

ad-hoc agreements 

Excess of own capacity 

Alternatives 100% placement with a single (re)insurer 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers; Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Slovenia 

Respondent category Insurance company 

ID of the agreement AH163 

Name of the example Industry company 

Types of risks covered Liability 

Industry sectors Industry 

Geographical scope Slovenia 

Rationale for using an 

ad-hoc agreements 

Excess of own capacity 

Alternatives 100% placement with a single (re)insurer 

Standardized terms Yes 

Premium determination 

process 

Determined by lead insurer; Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Slovenia 

Respondent category Insurance company 

ID of the agreement AH164 

Name of the example Ship construction 

Types of risks covered Liability 

Industry sectors Industry 

Geographical scope Slovenia 

Rationale for using an 

ad-hoc agreements 

Excess of own capacity 

Alternatives 100% placement with a single (re)insurer 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers; Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

[No answer] 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Slovenia 

Respondent category Reinsurance company 

ID of the agreement AH165 

Name of the example Property Surplus 

Types of risks covered Property 

Industry sectors Property 

Geographical scope Slovenia and Slovenia interest abroad 

Rationale for using an 

ad-hoc agreements 

Financial stability 

Alternatives Many reinsurers on the treaty 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Slovenia 

Respondent category Reinsurance company 

ID of the agreement AH166 

Name of the example Earthquake (Quota share) 

Types of risks covered Property 

Industry sectors Industry, Commercial 

Residential 

Geographical scope Slovenia and Ex Yugoslavia 

Rationale for using an 

ad-hoc agreements 

Financial stability 

Alternatives Many reinsurers on the treaty 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Slovenia 

Respondent category Reinsurance company 

ID of the agreement AH167 

Name of the example CAT XL 

Types of risks covered Property, Motor 

Industry sectors Earthquake 

Hailstorm 

Flood 

Windstorm 

Geographical scope Slovenia and Ex Yugoslavia 

Rationale for using an 

ad-hoc agreements 

Financial stability 

Alternatives Many reinsurers on the treaty 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

No 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Slovenia 

Respondent category Insurance company 

ID of the agreement AH168 

Name of the example Food company 

Types of risks covered Product and Public liability 

Industry sectors Food and Beverage 

Geographical scope Slovenia 

Rationale for using an 

ad-hoc agreements 

Facultative 

Alternatives 100% placement with a single (re)insurer 

Standardized terms Yes 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers; Determined by lead insurer 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

[No answer] 
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Example of Ad-Hoc Agreement 

COUNTRY Slovenia 

Respondent category Insurance company 

ID of the agreement AH169 

Name of the example Energy company 

Types of risks covered Property 

Industry sectors Energy 

Geographical scope Plant 

Rationale for using an 

ad-hoc agreements 

Fronting 

Alternatives 100% placement with a single (re)insurer 

Standardized terms Yes 

Premium determination 

process 

Determined by lead insurer; Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

[No answer] 

 



Description of the analysed ad-hoc agreements per MS Spain 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 598 

Spain 

Number of ad-hoc agreements surveyed: 3 
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Example of Ad-Hoc Agreement 

COUNTRY Spain 

Respondent category Risk manager 

ID of the agreement AH170 

Name of the example Property program 

Types of risks covered Accident 

Property damage 

Fire an Nat. Forces 

Industry sectors Energy 

Geographical scope Spain and Latin America 

Rationale for using an 

ad-hoc agreements 

[No answer] 

Alternatives Placement in a pool 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

There is a leader premium offer; around which is constructed the rest of the capacity to 

complete the panel. 
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Example of Ad-Hoc Agreement 

COUNTRY Spain 

Respondent category Risk manager 

ID of the agreement AH171 

Name of the example Liability 

Types of risks covered General Liability 

Industry sectors Energy 

Geographical scope Spain and Latin America 

Rationale for using an 

ad-hoc agreements 

[No answer] 

Alternatives Placement in a pool 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

There is a leader premium offer; around which is constructed the rest of the capacity to 

complete the panel. 
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Example of Ad-Hoc Agreement 

COUNTRY Spain 

Respondent category Risk manager 

ID of the agreement AH172 

Name of the example D&O (Directors & Officers) 

Types of risks covered General Liability 

Legal expenses 

Industry sectors Energy 

Geographical scope Spain and Latin America 

Rationale for using an 

ad-hoc agreements 

[No answer] 

Alternatives Placement in a pool 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

There is a leader premium offer; around which is constructed the rest of the capacity to 

complete the panel. 
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Sweden 

Number of ad-hoc agreements surveyed: 2 
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Example of Ad-Hoc Agreement 

COUNTRY Sweden 

Respondent category Broker 

ID of the agreement AH173 

Name of the example Local team Market knowledge as interviewee did not want to give examples since it 

was a bit sensitive 

Types of risks covered [No answer] 

Industry sectors [No answer] 

Geographical scope [No answer] 

Rationale for using an ad-

hoc agreements 

The type of risk is too dangerous to be covered to 100% according to underwriting-

guidelines. That means they are not allowed to cover that type of risk above a certain 

sum insured (EML - Estimated Maximum Loss) limit  

Alternatives 100% placement with a single (re)insurer 

Standardized terms No 

Premium determination 

process 

Negotiated on the basis of quotes  

Does the participation of 

followers depend on the 

leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The administration gets easier and a review has already been done to find the best 

quote. The selection is made in the first stage where a lead is chosen  

It is not rational to have a process with each potential follower 
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Example of Ad-Hoc Agreement 

COUNTRY Sweden 

Respondent category Reinsurer broker 

ID of the agreement AH174 

Name of the example General basis 

Types of risks covered [No answer] 

Industry sectors [No answer] 

Geographical scope [No answer] 

Rationale for using an ad-hoc 

agreements 

The reason is always to spread the risk. Normally all companies want to 

spread their risks, though of course depending on the size and type of risk 

Alternatives 100% placement with a single (re)insurer 

Placement in a pool because of Non insurability of the risk (example atomic 

risk, terror risk) 

Standardized terms No 

Premium determination process [No answer] 

Does the participation of followers 

depend on the leading insurers? 

Yes 

Rationale for not negotiating 

premiums separately 

Broker-led. This price is generally higher than if everyone are to come in with 

their own price 

Vertical underwriting. More companies sets a higher price than a lower 
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The Netherlands 

Number of ad-hoc agreements surveyed: 1 
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Example of Ad-Hoc Agreement 

COUNTRY The Netherlands 

Respondent category Underwriting agent 

ID of the agreement AH175 

Name of the example Policies are written by brokers, based on market models which were evolved during the 

years. Brokers do usually add their “own” clauses to these policies. The insurers 

accepts the conditions of the policy or not. 

Types of risks covered There is not a significant difference between the various types of risks 

Industry sectors There is not a significant difference between the various industry sectors 

Geographical scope The Netherlands 

Rationale for using an 

ad-hoc agreements 

Coinsurance as an efficient mechanism, by competition better priced, and clear way of 

insuring bigger risks. 

Alternatives The choice for coinsurance starts with the question whether a single insurer is able and 

willing to cover the risk on his own. This depends on complexity and exposure of the risk 

. Brokers can choose for coinsurance on the ad-hoc agreements or for pools. 

Standardized terms  

Premium determination 

process 

Negotiated on the basis of quotes provided by (re)insurers 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

The process begins with quotes, then a leader is selected, based on price and terms. 

Followers are asked to follow and for which part, they are free to accept or not, 

sometimes followers do follow for a certain part at a lower premium as they asked in 

their quote. 
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United Kingdom 

Number of ad-hoc agreements surveyed: 4 
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Example of Ad-Hoc Agreement 

COUNTRY United Kingdom 

Respondent category Insurance broker 

ID of the agreement AH176 

Name of the example Agreement UK 

Types of risks covered Premises and Transit (Goods in Transit) of precious metals (Gold and Silver)  

Industry sectors Transportation and Property 

Geographical scope Global 

Rationale for using an 

ad-hoc agreements 

Spread credit Risk across multiple insurers 

Allows the insured to access specialist expertise of underwriters.  

Size of the risk too large for one insurer to carry.  

Alternatives Placement in another international (re)insurance market 

Verticalised placement at different terms and conditions 

Standardized terms No 

Premium determination 

process 

Negotiated between the broker and the lead insurer as part of the negotiation of terms 

and conditions 

Follow insurers are invited (in accordance with the BIPAR principles) to subscribe at a 

discount to the leader’s terms but typically they decline as the auction process to 

determine the lead insurer has already established the most competitive offering.  

Furthermore many clients are not attracted to the cost and complexity of verticalised 

structure placements as any premium savings are insignificant by comparison 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

"Following insurers are explicitly reminded in the placement documentation that they 

are not required to follow the leaders' premiums, and that best terms and conditions 

clauses are prohibited.  Typically, as in this case, they are reluctant to offer lower 

premiums as the auction process to set the terms and conditions has already 

established the most competitive combination of terms, conditions and pricing.  Clients 

and brokers consider the relative costs and benefits of continuing to seek followers 

prepared to offer further pricing discounts rather than match the leader." 
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Example of Ad-Hoc Agreement 

COUNTRY United Kingdom 

Respondent category Insurance broker 

ID of the agreement AH177 

Name of the example Agreement UK 

Types of risks covered General Speciality, Terrorism, Cash in Transit, Terrorism overseas 

Industry sectors General Speciality, terrorism, Cash in Transit, Terrorism overseas 

Geographical scope Global (Anywhere in the world) 

Rationale for using an 

ad-hoc agreements 

If one insurer has the capacity to write the entire risk, it is administratively simpler to 

deal with one insurer 

Alternatives Placement in pools 

Placement in another international (re)insurance market 

Verticalised placement at different terms and conditions 

Multiple reinsurers, each taking a proportion of the risk 

Standardized terms No 

Premium determination 

process 

Negotiated between the broker and the lead insurer as part of the negotiation of terms 

and conditions 

Follow insurers are invited (in accordance with the BIPAR principles) to subscribe at a 

discount to the leader’s terms but typically they decline as the auction process to 

determine the lead insurer has already established the most competitive offering.  

Furthermore many clients are not attracted to the cost and complexity of verticalised 

structure placements as any premium savings are insignificant by comparison 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

"Following insurers are explicitly reminded in the placement documentation that they 

are not required to follow the leaders' premiums, and that best terms and conditions 

clauses are prohibited.  Typically, as in this case, they are reluctant to offer lower 

premiums as the auction process to set the terms and conditions has already 

established the most competitive combination of terms, conditions and pricing.  Clients 

and brokers consider the relative costs and benefits of continuing to seek followers 

prepared to offer further pricing discounts rather than match the leader." 

 

  



Description of the analysed ad-hoc agreements per MS United Kingdom 

This Final Report has been elaborated on the basis of information communicated to us and issued in accordance  

with the contract entered into with European Commission DG Competition. 610 

Example of Ad-Hoc Agreement 

COUNTRY United Kingdom 

Respondent category Insurance broker 

ID of the agreement AH178 

Name of the example Agreement UK 

Types of risks covered Marine logs and Storage insurance 

Industry sectors Marine logs and storage insurance 

Geographical scope Specified locations in North America 

Rationale for using an 

ad-hoc agreements 

Spread credit Risk across multiple insurers  

Allows the insured to access specialist expertise of underwriters  

Size of the risk too large for one insurer to carry 

Alternatives Placement in another international (re)insurance market 

Verticalised placement at different terms and conditions 

Standardized terms No 

Premium determination 

process 

Negotiated between the broker and the lead insurer as part of the negotiation of terms 

and conditions 

Follow insurers are invited (in accordance with the BIPAR principles) to subscribe at a 

discount to the leader’s terms but typically they decline as the auction process to 

determine the lead insurer has already established the most competitive offering.  

Furthermore many clients are not attracted to the cost and complexity of verticalised 

structure placements as any premium savings are insignificant by comparison 

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

"Following insurers are explicitly reminded in the placement documentation that they 

are not required to follow the leaders' premiums, and that best terms and conditions 

clauses are prohibited.  Typically, as in this case, they are reluctant to offer lower 

premiums as the auction process to set the terms and conditions has already 

established the most competitive combination of terms, conditions and pricing.  Clients 

and brokers consider the relative costs and benefits of continuing to seek followers 

prepared to offer further pricing discounts rather than match the leader." 
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Example of Ad-Hoc Agreement 

COUNTRY United Kingdom 

Respondent category Insurance company 

ID of the agreement AH179 

Name of the example Agreement UK 

Types of risks covered Marine activities 

Industry sectors Marine 

Geographical scope United Kingdom 

Rationale for using an 

ad-hoc agreements 

Ad-hoc co(re)insurance agreements are used typically due to the size of the risks 

involved. The risk would not be carried by one insurer  

Alternatives Placement in another international (re)insurance market 

Verticalised placement at different terms and conditions 

Standardized terms Some clauses are standardised as recommended by the institute. Certain markets have 

more standardised clauses but it is rare to have an entire policy as a standard in 

commercial insurance. The terms are tailored to the client and the specific risk. 

Premium determination 

process 

Negotiated between the broker and the lead insurer as part of the negotiation of terms 

and conditions 

Brokers do not determine the premiums but are involved in negotiations with 

underwriters who determine the premiums 

The broker will obtain quotations from insurers, after selected a lead, the policy 

wordings and premiums are determined. Then other insurers who are willing to follow 

sign up as followers  

Any follower has the right to refuse the price and is not deemed anti competitive. There 

is a significant level of competition to sign as follower also  

With lineslips, followers will be locked in for 12 months and follow the terms and 

conditions agreed by the lead but followers always have the option to not join  

Does the participation 

of followers depend on 

the leading insurers? 

Yes 

Rationale for not 

negotiating premiums 

separately 

"Following insurers are explicitly reminded in the placement documentation that they 

are not required to follow the leaders' premiums, and that best terms and conditions 

clauses are prohibited.  Typically, as in this case, they are reluctant to offer lower 

premiums as the auction process to set the terms and conditions has already 

established the most competitive combination of terms, conditions and pricing.  Clients 

and brokers consider the relative costs and benefits of continuing to seek followers 

prepared to offer further pricing discounts rather than match the leader." 
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Abstract: 

This report is an amended version of the edition published in February 2013. 

The study was commissioned by the European Commission to Ernst & Young following a 
tender in 2011. It provides an overview of co(re)insurance pools after the adoption of the 
new Insurance Block Exemption Regulation (IBER) and ad-hoc co(re)insurance agreements 
on the subscription market as well as an analysis of similarities and differences between 
co(re)insurance pools and ad-hoc co(re)insurance agreements on the subscription market. 
The information gained through this survey will contribute to improving the level and extent 
of public information on these co(re)insurance schemes. The study was performed at EU27 
level and will be used in the future review of the IBER (EU) No. 267/2010 , which will expire 
on 31 March 2017. The study also takes a closer look at market practices concerning ad-
hoc co(re)insurance agreements, following up on the Commission's report on the Business 
Insurance Sector Inquiry, published on 25 September 2007.  

 



 

 

 

HOW TO OBTAIN EU PUBLICATIONS 

Free publications: 

• one copy: 
via EU Bookshop (http://bookshop.europa.eu); 

• more than one copy or posters/maps: 
from the European Union’s representations (http://ec.europa.eu/represent_en.htm);  
from the delegations in non-EU countries (http://eeas.europa.eu/delegations/index_en.htm);  
by contacting the Europe Direct service (http://europa.eu/europedirect/index_en.htm) or 
calling 00 800 6 7 8 9 10 11 (freephone number from anywhere in the EU) (*). 
 
(*) The information given is free, as are most calls (though some operators, phone 
boxes or hotels may charge you). 

Priced publications: 

• via EU Bookshop (http://bookshop.europa.eu). 

Priced subscriptions: 

• via one of the sales agents of the Publications Office of the European Union 
(http://publications.europa.eu/others/agents/index_en.htm). 

 

 
                                                          

  



 

 



doi 10.2763/76809

KD-04-14-707-EN-N

Competition


	Cover FRONT
	Inner pages final 1-3
	Pages from Re-Insurance final cut OK
	Inner pages final 4-7
	Cover BACK

