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GLOSSARY 
 

Term Explanation 

Aid intensity 
 
Aid intensity is an expression of the level of compensation granted by 
Member States. 

Allowance (EUA) 
 

Allowance to emit one tonne of carbon dioxide equivalent during a 
specified period, which shall be valid only for the purposes of 
meeting the requirements of the ETS Directive and which are 
transferable in accordance with the provisions of the ETS Directive 

Baseline and 
Baseline Scenario 
 

The baseline represents forecasted emissions under a business-as-usual 
scenario, often referred to as the 'baseline scenario', i.e. expected 
emissions if the emission reduction activities were not implemented. 

Benchmarking 
An allocation method in which allowances are distributed based on output 
(e.g. one allowance per MWh generated) or on intensity standards in the 
industry, based on best-performing companies.  

Carbon leakage 
 

Carbon leakage is defined as the prospect of an increase in global 
greenhouse gas emissions when companies shift production outside the 
Union because they cannot pass on the cost increases induced by the EU 
ETS to their customers without significant loss of market share.  

CO2 emissions 
factor 

Amount of CO2 released per unit of energy produced, measured in 
tCO2/MWh. 

CO2 floor price  
Direct CO2 emission 
costs 

Costs relating to CO2 emissions due to own use of mainly gas and coal. 

EU Climate and 
Energy Package 
 

Integrated EU approach to climate and energy policy that aims to combat 
climate change and increase the EU’s energy security while strengthening 
its competitiveness. They committed Europe to transforming itself into a 
highly energy-efficient, low carbon economy. 

EU Emissions 
Trading Scheme 
(ETS) 
 

The Trading Scheme of Emission allowances within the European Union, 
launched on January 1, 2005. The scheme is based on Directive 
2003/87/EC, which entered into force on 25 October 2003. The scheme 
consists of three phases: Phase I (2005 - 2007), Phase II (2008-2012) and 
Phase III (2013-2020). 

European Semester 

A governance framework set up as a six-month cycle, for the purpose of 
coordinating ex ante the budgetary and economic policies of the EU and 
the euro zone, in line with both the Stability and Growth Pact and the 
Europe 2020 strategy.  

Europe 2020 
Flagship initiatives 

Europe 2020 is the EU's growth strategy set up to turn Europe into a 
smart, sustainable and inclusive economy. The seven Flagship Initiatives 
are those projects identified as engines for the completion of the Europe 
2020 goals.  

Indirect CO2 
emission costs 

Costs relating to CO2 emissions due to the EU ETS passed on in 
electricity prices. 

Multiannual 
Financial 

The multiannual financial framework lays down maximum amounts for 
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Framework each broad category of expenditure for a period of several years. It aims 
to ensure EU expenditure develops in an orderly manner, within the limit 
of the EU's own resources. 

NACE 
 

NACE is the statistical classification system for economic activities 
within the European Community established by Council Regulation No 
3037/90 of 09/10/1990. 

Operating aid 

Operating aid relieves undertakings of day-to-day costs that they would 
normally bear without requiring a counterpart such as an investment that 
would not have been undertaken without the aid. When the Commission - 
exceptionally - authorises operating aid it normally requires that the aid 
be degressive over time and does not cover all the costs. 

PRODCOM 

PRODCOM is a statistical classification of products in the European 
Community. All products are assigned an 8-digit code. The first four 
digits of this code correspond with the NACE code of the economic 
sector to which businesses that usually produce the respective product 
generally belong. 
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ANNEX 2 

Summary of replies to questionnaire relating to the consultation on the impact 
assessment (launched on 11.3.2011 – closed on 11.5.2011) 

 
 
Overview  
 
Some 140 replies were received within the 2-month deadline. In terms of origin the replies were 
distributed as follows: Austria (5 replies); Belgium (8); Czech Republic (3); Denmark (1); 
Estonia (1); Finland (4); France (7); Germany (17); Hungary (2); Ireland (1); Italy (11); Latvia 
(1); Lithuania (1); Luxembourg (1); Netherlands (7); Norway (8); Poland (5); Slovakia (1); Spain 
(9); Sweden (7);  UK (5) (see table below for more details). 
 
Most of industry (close to 100 replies) and trade unions (seven replies) broadly argue in favour of 
wide sector eligibility and maximum aid amounts. The replies by most of the 19 EEA countries 
tend towards the other end of the spectrum, placing the emphasis on preserving the efficiency of 
the ETS and limiting distortions of competition in the internal market. The electricity producers 
and the NGOs (three replies) are also to be found in that camp.   
All the submissions are published in DG COMP website1. 
 
The replies by industry (more than two thirds of all replies) are characterised by high degree of 
coordination as evidenced by the number of references e.g. by individual firms to the positions 
taken by the European industry federation. This coordination goes beyond intra-sector 
positioning. The leitmotifs in this respect include:  
 

• The argument that electricity cost increases due to the ETS should not be seen in 
isolation from other costs imposed under environmental legislation at EU and national 
level (e.g. Lafarge) 

 
• The argument that the electricity efficiency benchmarks are a sufficient incentive (see 

e.g. Business Europe) to maintain ETS incentives.  Generally it claimed that much in the 
way of energy and electricity savings has already been achieved, in particular compared 
to third country. 

 
• The observation that carbon leakage is a process which unfolds over time, through 

production and investment leakage (relocation being a measure of last resort). 
 

• The argument that the ETS Guidelines should be kept in force until such time that a 
binding international agreement is reached or that third countries otherwise become 
subject to similar CO2 costs.   

 
• Claims referring to possible knock-on effects due to linkages upstream and 

downstream (e.g. EU Salt). 

 
                                                 
1 http://ec.europa.eu/competition/consultations/2011_questionnaire_emissions_trading/index_en.html 

http://ec.europa.eu/competition/consultations/2011_questionnaire_emissions_trading/index_en.html
http://ec.europa.eu/competition/consultations/2011_questionnaire_emissions_trading/index_en.html
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Number of participants for each type of organisation responding

96

21

10
7

3 2 1
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100

Industry and private sector, incl.
their associations

Member States or public bodies
(national/regional/local)

Electricity sector, incl. their
associations

Trade Unions Non-governmental organisations Consumer organisations University/education/research
institute 

Claims that several of the sectors concerned manufacture products needed for the EU's 
transition to a competitive low-carbon economy (e.g. Aurubis referring to the need for copper 
for the renewables sector).  
 
Sector and subsector eligibility  
 
A majority of industry is in favour of the wide eligibility option mirroring the 2010 Carbon 
Leakage Decision (i.e. 164 sectors and subsectors). Many industry replies emphasise the need for 
eligibility to be defined at subsector (Prodcom) level2. Member States – with the exception of 
Germany3 – and NGOs are in generally in favour of a more limited list (e.g. UK Ireland, France, 
Austria, Belgium, the Netherlands, Italy, the Nordic countries and the new Member States). On 
this narrower view, State aid risks undermining the efficiency of the ETS as well as entailing 
distortions risks and subsidy races (e.g. Denmark, Eurelectric, Client Earth, Groeningen 
University, Hungarian Chemical Industry). Some replies even advocate that the Member States 
be obliged to provide State aid on the same basis to avoid distortions (Europia, ES Petroleum). 
 
Industry in general takes the view that State aid will at most impose insignificant burdens on 
other sectors and other parts of society.   
 

                                                 
2 Exceptionally eligibility at NACE 6 level is advocated (i.e. the level between NACE 4 and Prodcom) (e.g. 
 EU Glass Fibres).  
3 Germany is the only Member State in favour of the 2010 Carbon Leakage Decision (164 sectors and 
 subsectors eligible). As an alternative Germany proposes to use a totally new criterion based on electricity 
 intensity in the production process, which is not inspired by the ETS Directive: sectors with electricity 
 consumption >1KWh/1€ of GVA should be eligible for aid. This corresponds to a threshold where sectors 
 with at least 1.4% indirect CO2 costs as a percentage of GVA would qualify. Under a 1.4% threshold 77 
 NACE 4 sectors would qualify.  
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Fuel and electricity substitutability is often cited by industry to support arguments in favour of 
wide sector eligibility. Sometimes these arguments are limited to those sectors and products 
where fuel and electricity substitutability was established by the 2011 Benchmarking Decision 
(Annex 9) (e.g. BE Chemicals Essencia, Chemicals VNCI).  
 
A few replies advocate a trigger CO2 price below which no aid whatsoever would be paid 
(Denmark, Eurelectric, Norwegian electricity producers, Client Earth). Some replies propose that 
eligibility be subject to the recipients undertaking specific environmental measures (Eurelectric, 
Client Earth).  
 
Some replies advocate clear objectives criteria to determine eligibility (e.g. Austria) whereas 
others advocate a much more case by case and qualitative approach (e.g. European Copper 
Institute).   
 
Aid intensity 
 
Industry and trade unions are overwhelmingly in favour of 100% aid intensity without 
degressivity.  Member States are divided between the three options: 100% (e.g. Germany, 
Poland); less than 100% without degressivity and less than 100% with degressivity.  
 
The CO2 factor 
 
A large majority of stakeholders (including the electricity producers) are against basing the 
CO2 factor on electricity supply contracts, the risk of contract manipulation being cited as the 
main reason.  
 
A large majority (including electricity generators such as EO.n) is also in favour or treating 
auto-generated electricity on an equal footing with electricity procured directly from the grid 
or under supply contracts (see Annex 10).  
 
A very significant majority of industry, Member States and electricity producers argue in 
favour of a CO2 factor based on marginal production, the main argument being that such an 
approach will reduce the risk of overcompensation and under-compensation.  
 
Most of these stakeholders are also in favour of regional EU CO2 factors. Different approaches 
are suggested on this issue. Some replies advocate the use of simulation models to determine the 
actual cost impact of the ETS (e.g. CEFIF), on the ground that the price-setting regions 
sometimes encompass more than one Member States. Other stakeholders advocate a similar more 
simple model based on different CO2 factors for different regions (e.g. EDF, Vattenfall, 
Fertilisers Europe).  
 
A uniform EU-wide CO2 factors obtains support from a minority of replies average uniform least 
support (e.g. France, the Netherlands, NGOs and a few industry stakeholders such as the 
European Tyre industry)  
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Product-specific electricity efficiency benchmarks  
 
Industry generally argues of the model applied in the context of compensation for direct CO2 
costs which – to the extent feasible – uses the average of the 10% most efficient installations 
producing a specific product; for example Euromines and VIK (German federation of power 
producers). Other replies emphasise the importance of not placing small installations at a 
disadvantage compared to large installations (e.g. Euromines).  
 
Fall-back factors will be required for products where primary benchmarks are not feasible. In 
general industry is against any reduction factor whereas some replies advocate reduction factors.4  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
4 Client Earth argues in favour of a fall-back factor of 0.5 (ie. 50%).  
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Table 1: Stakeholders replies on key topics  
 
 

 
 

 
Sector and subsector eligibility 

 
Aid intensity CO2 factor 

Category of 
organisation Name  164 

sectors 
and 

subsectors 

PRODCOM 
8 

fuel 
substitutability 100% <100% 

& flat 
<100% & 

degressive marginal  EU 
average regional 

uniform 
across 

EU 

A. Merati & C. 
Cartiera di Laveno 
Spa 

                  

AkzoNobel Industrial 
Chemicals                    

Alcan Aluminium UK 
Ltd.                  

ArcelorMittal & 
Aperam                   

Arkema                 
Asociación de 
Productores de 
Productos 
Petroliferos (AOP)  

                 

Asociación Nacional 
de Electroquímica 
(ANE, Chlor-alcali 
Association) 

                  

Associazione 
Italiana fra gli 
Industriali della 
Carta, Cartoni e 
Paste per Carta 
(ASSOCARTA) 

                  

Associazione 
Nazionale Industrie 
Metalli Non-Ferrosi 
(ASSOMET) 

                 

Atlantic Copper 
S.A.U.                  

Aurubis AG                 

Austrian Chamber of 
Commerce 
(Wirtschaftskammer) 

                   

Borealis AG                  
Bormioli Luigi Spa                     
Burgo Group                 
BUSINESSEUROPE                    
Carbone Savoie                
Cartiere del Garda 
Spa                  

Cham Paper Group                   
Chemelot (USG on 
its behalf)                  

Industry and 
private 

sector, incl. 
their 

associations 

Chemicals 
Association - 
Vereniging van de 
Nederlandse 
Chemische Industrie 
(VNCI) 
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Sector and subsector eligibility 

 
Aid intensity CO2 factor 

Category of 
organisation Name  164 

sectors 
and 

subsectors 

PRODCOM 
8 

fuel 
substitutability 100% <100% 

& flat 
<100% & 

degressive marginal  EU 
average regional 

uniform 
across 

EU 

Chemicals 
Industries 
Association (CIA) 

                 

Confederación 
Española de 
Organizaciones 
Empresariales 
(CEOE) 

                  

Confederation of 
European Paper 
Industries (CEPI) 

                 

Confederation of 
Netherlands 
Industry and 
Employers (VNO-
NCW) 

                   

Confederation of 
Swedish 
Enterprise 

                   

Confederation of 
the German 
Textile and 
Fashion Industry 
(Gesamtverband 
der deutschen 
Textil- und 
Modeindustrie 
e.V.) 

                   

Der 
Bundesverband 
Glasindustrie e.V. 
(BV Glas) 

                   

Elkem                  
Energy and 
Water 
Association - 
Bundesverband 
der Energie und 
Wasserwirtschaft 
(BDEW) 

                   

ESD-SIC B.V. - 
Voorheen Kollo 
silicon carbide 
B.V. (CEFIC 
member) 

                  

Essenscia – 
Belgian 
federation of 
chemistry and life 
sciences 

                

Euro Chlor                    
EUROALLIAGES 
AISBL                  

EUROFER                  
Eurometaux, 
European Non-
Ferrous Metals  
Association 

                 

Industry and 
private 

sector, incl. 
their 

associations 
(cont'd) 

Euromines        
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Sector and subsector eligibility Aid intensity CO2 factor 
Category of 
organisation Name  164  

sectors 
and 

subsectors 

PRODCOM 
8 

fuel 
substitutability 100% <100% 

& flat 
<100% & 

degressive marginal  EU 
average regional 

uniform 
across 

EU 

European 
Aluminium 
Association 
(EAA) 

                 

European 
Carbon 
Graphite 
Association 
(ECGA) 

               

European 
Cement 
Association 
(CEMBUREAU) 

                  

European 
Chemical 
Industry 
Council 
(CEFIC) 

                 

European 
Container 
Glass 
Federation 
(FEVE) 

                   

European 
Copper 
Institute (ECI) 

                 

European 
Glass 
Industries 
(CIPV) 

                    

European 
Industrial 
Gases 
Association 
(EIGA) 

                

European Man-
made Fibres 
Association 
(CIRFS) 

                   

European 
Petroleum 
Industry 
Association 
(EUROPIA) 

                

European Salt 
Producers' 
Association 
(EuSalt) 

                   

European 
Starch Industry 
Association 
(Association 
des 
Amidonniers et 
des Féculiers, 
AAF) 

                    

European Steel 
Tube 
Association 
(ESTA) 

                  

Industry and 
private 

sector, incl. 
their 

associations 
(cont'd) 

European Tyre 
& Rubber 
Manufacturers' 
Association 
(ETRma) 
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Sector and subsector eligibility Aid intensity CO2 factor 

Type of 
organisation Name 

   
164 

sectors 
and 

subsectors 

Subsectors 
(Prodcom) 

Substitutability 
between fuel 
and electricity 
as ground for 

eligibility  

100% <100% 
& flat 

<100% & 
degressive marginal  EU 

average regional 
uniform 
across 

EU 

Federación 
Empresarial de la 
Industria Química 
Española FEIQUE 
(Spanish Chemical 
Industry Business 
Federation) 

                  

Federation of 
German Industries 
(Bundesverband 
der Deutschen 
Industrie e. V., BDI) 

                    

Federation of 
Norwegian 
Industries 

                  

Fedustria                    
Fertiberia                  
Fertilizers Europe                  
Fesil AS                  
Finnfjord AS                  
Glass for Europe                     

GlassFibreEurope 
(APFE)                    

GPN SA                  
Graftech Iberica                
Hutnictví železa, 
a.s. (Steel 
Federation, Inc.) 

                  

Hydro                  
Industrievereinigung 
Chemiefaser e.V. 
(IVC) 

                   

INEOS ChlorVinyls                   
International Paper 
Kwidzyn Sp.z o.o.                    

International Zinc 
Association Europe 
(IZA Europe) 

                 

KGHM Polska 
Miedź S.A.                  

Lafarge                    
LKAB Group                   
Mondialcarta Spa                    
PEC-RHIN                   
PlasticsEurope                 
Polska Izba 
Przemysłu 
Chemicznego 
(Polish Chamber of 
Chemical Industry, 
PIPC) 

                  

Industry and 
private 

sector, incl. 
their 

associations 
(cont'd) 
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Sector and subsector eligibility Aid intensity CO2 factor 
Category of 
organisation Name  164 

sectors and 
subsectors 

PRODCOM 
8 

fuel 
substitutability 100% <100% 

& flat 
<100% & 

degressive marginal  EU 
average  regional 

uniform 
across 

EU 
SGL Carbon Graphite                
Sicem Saga                   

Solvay SA                   

German Steel Federation 
(Wirtschaftsvereinigung 
Stahl, WVS) 

                  

Svaz chemického 
průmyslu ČR 
(Association of Chemical 
Industry of the Czech 
Republic) 

                 

SveMin, Association of 
Mines, Mineral and Metal 
Producers in Sweden 

                  

The Dow Chemical 
Company (Dow Belgium)                    

The Hungarian Chemical 
Industry Association 
(MAVESZ) 

                   

UK Steel Trade 
Association                   

Union des Industries 
Chimiques (UIC)                    

Union des Syndicats des 
Industries des Produits 
Amylacés et de leurs 
dérivés (USIPA) 

                  

Union Nacional de 
Industrias del Cobre 
(UNICOBRE) 

                

Verband der Chemischen 
Industrie e.V. (VCI)                 

Vestolit GmbH & Co. KG                    

Wacker Chemicals 
Norway AS Holla Metall                  

WirtschaftsVereinigung 
Metalle (WVM)                 

Xstrata Zink GmbH                   

ZGH Bolesław S.A.                    

Industry and 
private 

sector, incl. 
their 

associations 
(cont'd) 
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Sector and subsector eligibility Aid intensity CO2 factor 

Category of 
organisation Name  164 

sectors and 
subsectors 

PRODCOM 
8 

fuel 
substitutability 100% <100% 

& flat 
<100% & 

degressive marginal EU 
average  regional 

uniform 
across 

EU 
Austria                     
Belgium                   
Bulgaria                   
Denmark                    

Estonia                   

Finland                   

Flemish 
Region 
(Belgium) 

                   

France                   

Germany                 

Hungary                   

Ireland                     

Italy                   

Latvia                  

Lithuania                     

Lower 
Sassony 
(Germany) 

                  

Netherlands                  

Norway                    

Poland                   

Slovakia                     

Sweden                    

Member States or 
public bodies 

(national/regional
/local) 

UK                     
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Sector and subsector eligibility Aid intensity CO2 factor 

Category of 
organisation Name  164 

sectors 
and 

subsectors 

PRODCOM 
8 

fuel 
substitutability 100% <100% 

& flat 
<100% & 

degressive marginal  EU 
average regional 

uniform 
across 

EU 

E.ON AG                   
EDF                    
EnergyNorway                     
ENI Spa                  
EURELECTRIC 
AISBL                   

Federation of Energy 
and Power Industry -
Verband der 
Industriellen Energie- 
und Kraftwirtschaft 
(VIK) 

               

HC Energía                    
RWE AG                    
Svensk Energi - 
Swedenergy - AB                     

Electricity 
sector, incl. 

their 
associations 

Vattenfall AB                    
Austrian Chamber of 
Labour                     

European 
Metalworkers' 
Federation (EMF) 

                   

Federation of Trade 
Unions Nordic-IN                   

Finnish 
Metalworkers’ Union 
(Metallityöväen Liitto 
ry) 

                   

Industrial Union 
TEAM                     

The Norwegian 
Confederation of 
Trade Unions (LO-N) 

                   

Trade Unions 

Trade Unions 
Federation 
(Osterreichischer 
Gewerkschaftsbund) 

                    

ClientEarth                    

INFORSE Europe                    

Non-
governmental 
organisations 

Inter-Environnement 
Wallonie                     

Association of Large 
Energy Consumers 
SVSE, member of 
IFIEC EUROPE 

                

Consumer 
organisations International 

Federation of 
Industrial Energy 
Consumers (IFIEC 
Europe)  

                

University / 
education / 
research 
institute

University of 
Groningen (Centre of 
Energy Law) 
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Table 2  List of stakeholders submitting responses, by country 
      

Country  Organisation Name 

Austria Member State   
Austria Association Austrian Chamber of Commerce (Wirtschaftskammer) 
Austria Association Austrian Chamber of Labour 
Austria Association Trade Unions Federation (Österreichischer Gewerkschaftsbund) 
Austria Company Borealis AG 
Austria Company Salinen Austria AG 
Belgium Member State   
Belgium Region Flemish Region 
Belgium Association Essenscia – Belgian federation of chemistry and life sciences 
Belgium Association Inter-Environnement Wallonie 
Belgium Company The Dow Chemical Company (Dow Belgium) 
Belgium Company Fedustria 
Belgium Company Hydro 
Belgium Company Solvay SA 
Bulgaria Member State   
Czech 
Republic Association Association of Large Energy Consumers SVSE, member of IFIEC 

EUROPE 
Czech 
Republic Association Hutnictví železa, a.s. (Steel Federation, Inc.) 

Czech 
Republic Association Svaz chemického průmyslu ČR (Association of Chemical Industry of the 

Czech Republic) 
Denmark Member State   
Estonia Member State   
EU Association BUSINESSEUROPE 
EU Association ClientEarth 
EU Association Confederation of European Paper Industries (CEPI) 
EU  Association EURELECTRIC AISBL 
EU Association Euro Chlor 
EU Association EUROALLIAGES AISBL 
EU Association EUROFER 
EU Association Eurometaux, European Non-Ferrous Metals  Association 
EU Association Euromines 
EU Association European Aluminium Association (EAA) 
EU Association European Carbon Graphite Association (ECGA) 
EU Association European Cement Association (CEMBUREAU) 
EU Association European Chemical Industry Council (CEFIC) 
EU Association European Container Glass Federation (FEVE) 
EU Association European Copper Institute (ECI) 
EU Association European Glass Industries (CIPV) 
EU Association European Industrial Gases Association (EIGA) 
EU Association European Man-made Fibres Association (CIRFS) 
EU Association European Metalworkers' Federation (EMF) 
EU Association European Petroleum Industry Association (EUROPIA) 
EU Association European Salt Producers' Association (EuSalt) 

EU Association European Starch Industry Association (Association des Amidonniers et 
des Féculiers, AAF) 

EU Association European Steel Tube Association (ESTA) 
EU Association European Tyre & Rubber Manufacturers' Association (ETRma) 
EU Association Fertilizers Europe  
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Country Organisation Name 

EU Association Glass for Europe 
EU Association GlassFibreEurope (APFE) 
EU Association INFORSE Europe 
EU Association International Federation of Industrial Energy Consumers (IFIEC Europe)  
EU Association International Zinc Association Europe (IZA Europe) 
EU Association PlasticsEurope 
Finland Member State   
Finland Association Finnish Metalworkers’ Union (Metallityöväen Liitto ry) 
Finland Association Industrial Union TEAM  
Finland Company Zinc smelter Boliden Kokkola Oy  
France Member State   

France Association Union des Syndicats des Industries des Produits Amylacés et de leurs dérivés 
(USIPA) 

France Association Union des Industries Chimiques (UIC) 
France Company Arkema 
France Company Carbone Savoie 
France Company EDF 
France Company PEC-RHIN 
France Company GPN SA 
France Company Lafarge 
Germany Member State   
Germany Region Nieder Sachsen (Lower Sassony) 

Germany Association Confederation of the German Textile and Fashion Industry (Gesamtverband 
der deutschen Textil- und Modeindustrie e.V.) 

Germany Association Der Bundesverband Glasindustrie e.V. (BV Glas) 

Germany Association Energy and Water Association - Bundesverband der Energie und 
Wasserwirtschaft (BDEW) 

Germany Association Federation of Energy and Power Industry -Verband der Industriellen Energie- 
und Kraftwirtschaft (VIK) 

Germany Association Federation of German Industries (Bundesverband der Deutschen Industrie e. 
V., BDI) 

Germany Association Industrievereinigung Chemiefaser e.V. (IVC) 
Germany Association German Steel Federation (Wirtschaftsvereinigung Stahl, WVS) 
Germany Association Verband der Chemischen Industrie e.V. (VCI) 
Germany Association WirtschaftsVereinigung Metalle (WVM) 
Germany Company Aurubis AG 
Germany Company E.ON AG 
Germany Company RWE AG 
Germany Company SGL Carbon Graphite 
Germany Company Vestolit GmbH & Co. KG  
Germany Company Xstrata Zink GmbH 
Hungary Member State   
Hungary Association The Hungarian Chemical Industry Association (MAVESZ) 
Ireland Member State   
Italy Member State   

Italy Association Associazione Italiana fra gli Industriali della Carta, Cartoni e Paste per Carta 
(ASSOCARTA) 

Italy Association Associazione Nazionale Industrie Metalli Non-Ferrosi (ASSOMET) 
Italy Company A. Merati & C. Cartiera di Laveno Spa 
Italy Company Bormioli Luigi Spa 
Italy Company Burgo Group  
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Country Organisation Name 

Italy Company Cartiere del Garda Spa 
Italy Company Cham Paper Group  
Italy Company ENI Spa 
Italy Company Mondialcarta Spa 
Italy Company Sicem Saga 
Latvia Member State   
Lithuania Member State   
Luxembourg Company ArcelorMittal & Aperam 
Netherlands Member State   

Netherlands Association Chemicals Association - Vereniging van de Nederlandse Chemische Industrie 
(VNCI) 

Netherlands Association Confederation of Netherlands Industry and Employers (VNO-NCW) 
Netherlands Company AkzoNobel Industrial Chemicals 
Netherlands Company Chemelot (USG on its behalf) 
Netherlands Company ESD-SIC B.V. - Voorheen Kollo silicon carbide B.V. (CEFIC member) 
Netherlands University University of Groningen (Centre of Energy Law) 
Norway Member State   
Norway Association EnergyNorway 
Norway Association Federation of Norwegian Industries 
Norway Association The Norwegian Confederation of Trade Unions (LO-N) 
Norway Company Elkem 
Norway Company Fesil AS 
Norway Company Finnfjord AS 
Norway Company Wacker Chemicals Norway AS Holla Metall 
Poland Member State   

Poland Association Polska Izba Przemysłu Chemicznego (Polish Chamber of Chemical Industry, 
PIPC) 

Poland Company ZGH Bolesław S.A. 
Poland Company KGHM Polska Miedź S.A. 
Poland Company International Paper Kwidzyn Sp.z o.o. 
Slovakia Member State   
Spain Association Asociación de Productores de Productos Petroliferos (AOP)  
Spain Association Asociación Nacional de Electroquímica (ANE, Chlor-alcali Association) 
Spain Association Confederación Española de Organizaciones Empresariales (CEOE) 

Spain Association Federación Empresarial de la Industria Química Española FEIQUE (Spanish 
Chemical Industry Business Federation) 

Spain Association Union Nacional de Industrias del Cobre (UNICOBRE) 
Spain Company Atlantic Copper S.A.U. 
Spain Company Fertiberia 
Spain Company Graftech Iberica 
Spain Company Hc Energía 
Sweden Member State   
Sweden Association Confederation of Swedish Enterprise 
Sweden Association Federation of Trade Unions Nordic-IN 
Sweden Association SveMin, Association of Mines, Mineral and Metal Producers in Sweden 
Sweden Association Svensk Energi - Swedenergy - AB  
Sweden Company LKAB Group  
Sweden Company Vattenfall AB 
UK Member State   
UK Association Chemicals Industries Association (CIA)  
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Country Organisation Name 

UK Association UK Steel Trade Association 
UK Company Alcan Aluminium UK Ltd. 
UK Company INEOS ChlorVinyls  
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ANNEX 3 
 
 

Summary of replies to the consultation on the draft ETS Guidelines 

(launched on 21.12. 2012 - closed on 31.1.2012) 
  

Overview 

Around 160 replies were received to the consultation, counting those that came in after the two-
month deadline. These included submissions by Member States (21), industries (37 companies, 
84 associations), NGOs (10) and several individuals (4). Most of the stakeholders that had taken 
part in the first consultation submitted new comments. In addition, submissions were received 
from many new stakeholders (see table 1 below). All the submissions are published on the DG 
COMP website5. 
 
As in the case of the first public consultation, most Member States, with notable exceptions, 
favoured a restrictive list of sectors and predominantly emphasised the need to limit distortions. 
Most of the industry submissions, on the other hand, again argued in favour of wide sector 
eligibility and high aid maximum aid amounts.  
 
The replies by industry were again characterised by a very high degree of coordination. Recurring 
themes are the need for wide sector inclusion (on the basis of the list of the 2010 Carbon Leakage 
Decision), the need for assessment at Prodcom level, opposition to a CO2 floor price, full and 
non-degressive compensation, the use of actual production data as well as support for a fallback 
efficiency benchmark of 0.97. 
 

Sectoral eligibility 

Member States welcomed the methodology of selecting eligible sectors on the basis of 
quantitative criteria and a qualitative assessment. As in the first consultation, a clear majority of 
Member States favoured a restrictive list. A majority (14 Member States) explicitly asked the 
Commission to keep the list short in view of the competition distortions (risk of subsidy races) 
and the risk of weakening the ETS incentives. Some Member States argued in favour adding 
specific additional sectors. Two Member States advocated a longer list of sectors (around 30). 
Some Member States argued that the aid should not be automatically granted to all installations 
within the eligible sector and that they should be able to check the necessity of the aid at 
installation level.  
 
Industry submissions generally advocated inclusion of their respective sectors. As in the first 
public consultation, many favoured wide eligibility mirroring the 2010 Carbon Leakage 
Decision. Many industries again indicated the need for the possibility to assess eligibility at the 
product (Prodcom) level. In total, claims were received for the inclusion of 25 additional sectors6 
                                                 
5 http://ec.europa.eu/competition/consultations/2012_emissions_trading/index_en.html  
6  Mining of iron ores, salt production, carbon graphite, Synthetic rubber, Plastics, other chemicals, Textile 

 industry – textile & clothing, Man-made fibres, Steel pipes, Industrial gases, Glass industry – glass fibres, 

http://ec.europa.eu/competition/consultations/2012_emissions_trading/index_en.html
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based on alleged risks of carbon leakage. Green NGOs typically were against this type of aid or 
argued for as strict as possible assessment criteria. 
 

Maximum aid amount 

The CO2 floor price 

The introduction of a CO2 floor price (i.e. compensating only for the part of the CO2 price above 
the floor) had since the first consultation gained momentum among Member States, in particular 
in view of the current very low CO2 prices combined with budgetary constraints. At least eleven 
Member States strongly supported a floor price ranging between 15 and 20€, whereas one 
advocated a floor price of up to €50. Those Member States argued that such a threshold is 
necessary to avoid over-compensation when CO2 prices are low. They also referred to a large 
surplus of free EUAs. They also by and large underlined that there is no risk of carbon leakage at 
the current CO2 price (€8). In their view the political agreement on the energy and climate 
package in 2008 was based on a CO2 price assumption of €30.  
 
One Member state, together with the majority of the industry associations, opposed any floor 
price. That camp argued that that carbon leakage occurs at any CO2 price and that it would be 
contrary to equal treatment with installations compensated for direct CO2 costs. They also 
contended that the floor price issue had not been properly addressed in the course of the 
consultation and that such a system would alter the very basis of the system. 
 

Aid intensity  

Eight Member States favoured partial and degressive compensation, although some of them 
argued for a less steep reduction. Six Member States were in favour of 100% compensation 
without any reduction. Two out of the eleven Member States which were in favour of a floor 
price indicated that they would accept 100% compensation on the condition that a CO2 floor 
price was applied. Two Member States considered that the aid intensity should not exceed 50%. 
 
As in the previous public consultation, industry argued for 100% compensation without 
degressivity. They claimed inter alia that the compensation should reflect the real costs, that 
degressivity would not increase efficiency incentives as consumers were unable to influence the 
energy mix and that the ETS Directive was based on a full compensation logic.  
 

Actual or historic output  

12 Member States asked the Commission to review its position and to use actual as opposed to 
historic production data. They argued that actual production would avoid the risk of under- and 
over- compensation. They also criticised the 40% variation threshold (i.e. account only being 
taken of capacity increases of at least 40%) as arbitrary, too stringent or as insufficiently 
rewarding new investments. Two Member States supported the Commission proposal of using a 
historical baseline. 
 

                                                                                                                                                              
 Tyres and rubber, wood based panels, Pulp, Ceramics, Foundries, Cement, refineries, wool, ferro-silicon, 
 starch, nickel, sugar, mining. 
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Industry overwhelmingly favoured the use of actual production, arguing that compensation 
should reflect as far as possible the actual costs borne and that over and under-compensation 
should be avoided. New investments would be discouraged by the 40% threshold. That threshold 
was also perceived as arbitrary. Some companies and associations agreed with the use of historic 
output, albeit on the condition that the worst crisis years would be excluded or that a choice 
would be given between the periods 2005-2008 and 2009-2011, to so as to best reflect the normal 
market situations. 
 

CO2 emission factor 

A clear majority of Member States (14) supported regional CO2 factors. Some Members States, 
however, expressed concerns about the relatively high values for a number of regions and the risk 
of over-compensation, requesting some flexibility allowing for the use of a lower CO2 factor. 
Some of them pointed out that the proposed slip to Central Western Europe into two zones (CWE 
1 and 2) was artificial and undesirable. 
 
Industry views diverged somewhat on this point. While some (e.g. Confindustria) supported a 
uniform emission factor, considering that regional factors would penalise the best performing 
countries and lead to additional distortions of the internal market, most industry stakeholders 
supported regional differentiation as being closest to actual costs (e.g. BDEW). Several 
stakeholders pointed out that the CWE 1 and 2 split was artificial and undesirable (e.g. IFIEC 
Europe, AFEP). Many industry stakeholders also made the case for Denmark to be included in 
the Nordic area and some suggested a method to calculate a CO2 factor based on the actual 
market coupling situation for every hour of the year (e.g. Essenscia, BASF). Some submissions 
favoured a method to calculate the CO2 emission factor on an installation level basis (e.g. British 
Glass Manufacturers Association, ALFED). 
 

Efficiency Benchmarks 
 
While most Member States, insofar as they commented on this point, were generally in favour of 
electricity efficiency benchmarks, some pointed to the danger of discriminating sectors without 
product specific benchmarks and especially those that are already comparatively efficient. Those 
Member States argued for as many product specific benchmarks as possible and/or the use of 
their average as a fallback. 
 
Industry generally considered the fallback threshold of 0.70 as unacceptable, very arbitrary and 
unnecessarily punishing those sectors where a sector specific benchmark cannot be determined or 
sectors that have taken early action in the field of energy efficiency. Most industry stakeholders 
argued in favour of the approach used for direct emissions, i.e. a fallback benchmark of 0.97 
fallback. 
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Table: list of additional stakeholders submitting responses (who did not submit during 1st 
consultation), by country 
 
Country Organisation Name 
Austria Association Osterreich E-Wirtschaft – Austrian Association of 

Electricity Industry 
Bulgaria Company EVN Bulgaria 
Czech Republic Member State  
Czech Republic NGO Centre for Transport and Energy 
Czech Republic NGO Environmental Law Service 
Czech Republic Individual Vladimir Toman 
Czech Republic Individual Jana Hays 
Denmark Company DONG Energy 
EU Association Cerame-Unie – European Ceramic Industry Association 
EU Association Euratex 
EU Association CAEF – European Foundry Association 
EU Association Eurima – European Insulation Manufacturers Association
EU Association CPME – PET Manufacturers in Europe 
EU Association Nickel Institute 
EU Association CEFIF Sector Group Sodium Chlorates 
EU NGO Bellona Europa 
EU NGO E3G 
EU NGO Climate Action Network Europe 
EU NGO Greenpeace 
Finland Association Confederation of Finish Industries 
Finland Association Finish Energy Industries 
Finland Association Finish Federation of Technology Industries 
Finland Company Outokumpu Oyj 
France Association UFE – Union Française de l'Electricité 
France Association AFEP – Association française des entreprises privées 
France Association Copacel – French Confederation of Paper, Cardboard and 

Cellulose 
Germany Association IG BCE (Mining Chemical and Energy Industrial Union) 
Germany Association IGV – German Industrial Gases Association 
Germany Association VKS – German Association of Kali and Salt Producers 
Germany Association VDZ – German Cement Association 
Germany Association IVH – Industrieverband Hamburg 
Germany Association German Association of New Energy Suppliers 
Germany Association VKU - German Association of Municipal Undertakings 
Germany Company SÜDSALZ 
Germany Company Tokai Erftcarbon 
Germany Company BASF 
Germany Company Evonik Industries 
Germany Company Bayer MaterialScience 
Germany Company Graphite Cova 
Germany Company ESCO – European Salt Company 
Germany Company Deutsche Bahn 
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Germany  Company Wintershall 
Germany Company ThyssenKrupp 
Germany NGO Oko-Institut – Institute for Applied Ecology 
Germany NGO FOS – Green Budget Germany 
Germany NGO BUND Friends of the Earth Germany 
Germany NGO Deutsche Umwelthilfe 
Germany Individual Dr. Jörg Geerlings 
Greece Association Greek Cement Industry Association 
Greece Company Public Power Corporation 
Italy Association Confindustria – Italian General Confederation of 

Industries 
Italy Association Federchimica – Italian Association of the Chemical 

Industry 
Italy Association Assovetro – Italian Association of Glass Producers 
Italy Individual Dr. Mario Andrea Valori 
Lithuania Association Association of Lithuanian Chemical Industry Enterprises 
Luxembourg Member State  
Netherlands Company SABIC in Europe 
Netherlands Company Lanxess Elastomers 
Netherlands Company DEXPlastomers 
Netherlands Company Dow Chemical 
Norway Association Norwegian Ferrosilicon and Silicon Producers 
Norway Company Norsk Hydro 
Poland Association Polish Association of Wood-based Panels Producers 
Poland Association FOEEiG - Polish Consumers Forum for Electricity and 

Gas 
Romania Member State  
Slovakia Company Slovalco 
Spain Member State  
Spain Association Acogen – Spanish Association of Cogeneration 
Spain Association AFGIM – Spanish Association of Medical and Industrial 

Gases Producers 
Spain Association UNECID – Spanish Association of Steel Producers 
Spain Company La Farga Group 
Spain Company Cunext 
Sweden Association SKGS – Energy Intensive Industries Cooperation 
UK Association British Glass Manufacturers Confederation 
UK Association MCCG – UK Manufacturers' Climate Change Group 
UK Association British Ceramic Confederation 
UK Association Tees Valley Unlimited 
UK Association CoalPro – Confederation of UK Coal Producers 
UK Association Alfed – UK Aluminium Federation 
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ANNEX 4 
 

Implementation of the comments by the Impact Assessment Board (draft versions 
of 11 November 2011 and 20 April 2020)  

 
Response to the Opinion of the Impact Assessment Board of 11 November 2011 
 
The impact assessment was presented to the Impact Assessment Board on 9 November 2011.  
The Board issued its Opinion on 11 November.  
 
In line with that Opinion the resubmitted Report has been significantly (by around 20%) 
shortened (to some 40 pages excluding graphs, tables and the table of content), even allowing for 
the second consultation which brought the number of stakeholder submissions well over the 300 
mark.   
 
The revised presents a robust and fully fledged Baseline Scenario (including expected impacts in 
terms of carbon leakage, ETS efficiency and distortions), drawing on the available data.  
 
The problem definition has been substantially strengthened. The incidence of carbon leakage is 
addressed. More emphasis is placed on key drivers. The relative importance of carbon leakage 
compared to other factors affecting international competitiveness has been more prominently 
highlighted. Further proxies for identifying the sectors most at risk of carbon leakage have been 
added.  The operational objective has been reinforced and linked to progress indicators.  
 
Sensitivity tests involving different CO2 price assumptions have been added, including the 
application of a price assumption based on CO2 price significantly above the current levels (€40).  
 
To facilitate the comparison of options, four Option Packages (which reflect a wide range of 
stakeholder views) have been developed. The four new Option Packages are explicitly linked to 
the specific options in section 3 and their impacts are assessed accordingly. The assessment also 
places greater emphasis on possible distortions in the internal market not only within but also 
between sectors.   
 
A new option (A4) on sector eligibility based on a threshold combining direct and indirect CO2 
costs is – as requested by the Opinion - examined as part of one of the four Option Packages. The 
selection criteria of sectors that may undergo a qualitative assessment under Option A3 have been 
clarified.   
 
As regards aid intensity a new Option B2 (aid falling from an initial aid intensity level of 100%) 
has been added and is examined as part of one Option Package. As regards Option D2 (aid to be 
based on the installation's historical production) more data has been added to inform decision-
making as to the representative benchmark years to determine the level of production under 
Option D.  
 
As recommended by the Opinion the comparison of the impacts of the Option Packages departs 
from expected impacts under a Baseline Scenario. The quantitative dimension of the assessment 
Option Packages has been strengthened. The gross value added at stake as well as the potential 
degree of insulation through State aid is estimated per Package. Additional data relevant to 
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assessing employment impacts are also integrated. Sectoral eligibility under the different Option 
Packages is explicitly stated.   
 
The four Option Packages are presented in a more transparent way in the form of one Maximalist, 
one Minimalist and two Intermediate Packages. To identify the best performing Option Package 
or Packages, the selection criteria are set out more explicitly and a summary option comparing 
the four packages is added.  
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Implementation of the comments by the Impact Assessment Board - Opinion of 11.11.2011  
 
Recommendations by the Impact 
Assessment Board 

The specific sections of the Report where 
the recommendations are implemented  

The Report should present a more robust 
Baseline Scenario.  

The recommendations regarding the Baseline 
Scenario are addressed in the new section 3.4 
and in particular in the new section 5.2.  

The Report should provide greater clarity on 
the precise scope of the problem. It should 
summarise the available evidence on the 
incidence of carbon leakage problems and on 
the drivers of this problem, in order to better 
indicate how the situation with regard to 
carbon leakage and related impacts (e.g. 
efficiency of the ETS/distortion of the 
internal market) is likely to evolve in the 
absence of new EU action to modify the State 
aid regime.  

The recommendations are addressed in 
particular in the section 2.1 (covering inter 
alia the scope of the problem). Three key 
drivers of the problem are addressed in 
sections 2.2, 2.3 and 2.4. The issue to how 
carbon leakage and other key impacts may 
evolve in the absence of new EU action is 
addressed in the considerably beefed up in 
section 5.2 on the Baseline Scenario.  
 

The Report should clearly identify which 
sectors are most at risk of carbon leakage.  
On that basis the Report should explicitly 
acknowledge the precautionary character of 
the proposed Guidelines, which are designed 
to address problems that are likely to arise, 
including when carbon prices would increase 
significantly above their current levels.  

A proxy for the sectors most at risk under the 
Baseline Scenario is applied the under 
Baseline Scenario (section 5.2.1.1). Sectors 
deemed most at risk of carbon leakage under 
the eligibility criteria in respect of each 
Option and Option Package are clearly 
identified in sections 4.5 (and Annex 7), 4.6, 
4.7 (in particular 4.7.2.5), 4.8, 5.4.1, 5.5.1, 
5.6.1 and 5.7.1). The recommendation as 
regards the precautionary nature of the 
proposed Guidelines is addressed at section 
2.2.1 as well as in section 4.4 on the CO2 
price assumption.  

The observation in the Report about the 
relative importance of carbon leakage for the 
competitiveness of most sectors in 
comparison with exchange rates and labour, 
capital and other input costs should be 
integrated in the problem definition.  

The recommendation is addressed at section 
2.1.3 (scope of the problem) in fine.    
 

The Baseline Scenario should clarify what the 
current State aid regime allows Member 
States to do with respect to the prevention of 
carbon leakage. 

The recommendation is addressed at sections 
2.1.5, 3.2 and 3.4 (Baseline Scenario).  

The Report should improve the presentation 
by of the options by providing a more 
transparent presentation of the options in 
politically relevant packages (with a clear 
identification of sectors covered) that would 
allow for a more concrete comparison of 

The recommendation is addressed at sections 
4.2, 4.21, 5 (impacts of option packages) and 
section 6 (comparison of the four Option 
Packages). 
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impacts.  
The various option packages should be 
clearly linked to the specific objectives to be 
achieved, such as preventing illegal operating 
aid, and avoiding distortions in the single 
market and between sectors.  

The recommendation is addressed at section 
4.2, section 4.21.   
 

The Report should consider introducing an 
additional option using a combined threshold 
for direct and indirect costs, rather than 
proposing a 5% threshold for indirect costs 
alone (as is done in option A2) or provide 
clear arguments why such an option has been 
discarded.    

The recommendation is addressed by 
introducing an additional Option A4 at 
section 4.10, which is presented and assessed 
as an integral part of one of the four Option 
Packages (Second Intermediate Package) (see 
section 4.21).  
 

The report should also better explain the 
selection of sectors that would undergo a 
qualitative assessment under option A3.  

The recommendation is addressed at section 
4.7.1.  
 

A sensitivity analysis should be conducted for 
carbon prices, for instance with 10, 20 and 
40€/t.  

The recommendation is addressed at sections 
1.3, 2.2.1, 4.4, 5.1.1, 5.4.1 and 5.6.1.  
 

It should be considered to differentiate 
options on the stringency of the state aid 
regime in function of the availability of 
concrete evidence of carbon leakage, or as an 
approximation for such evidence, of specific 
levels of carbon prices.  
 

The recommendation to differentiate the 
option packages is principally carried out 
using the metric of different CO2 prices 
(sections 4.4, 5.1.1, 5.3.1, 5.4.1 and 5.6.1). 
Other proxies with a bearing on carbon 
leakage is carried out in the context of the 
qualitative assessment under Option A3 
(corresponding to the First Intermediate 
Option Package) (see the sector specific 
assessments in Annex 10).  The available 
evidence of carbon leakage and possible 
ramifications thereof are set out in section 
2.1.3.  

On the issue of aid intensity, a combined 
option should be considered, which would 
begin at 100% and subsequently decline over 
time to provide a stronger incentive to reduce 
CO2 emissions (option B1 coupled with 
B2b).  

The recommendation is addressed at section 
4.11 by the introduction of a new aid 
intensity option (Option B2) which is 
presented an assessed as an integral part of 
one of the four Option Packages (First 
Intermediate Package) (see section 4.21).  

With respect to the production level used to 
determine the eligibility of (sub-)sectors an 
additional option could be considered,  using 
the historical output and monitoring its 
evolution.  

The recommendation is addressed at section  
4.20  
 

Where options have been discarded early on 
in the process, the Report should clearly state 
why they were no longer considered relevant. 
 

A previously discarded option – a combined 
direct and indirect CO2 costs – threshold is 
no longer discarded. It is considered in the 
revised Report (as Option A4) (see section 
4.8). More generally, the recommendation is 
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addressed at section 4.3.   
The Report should strengthen the 
presentation of the costs and benefits of the 
different options, and should address the 
possible consequences of non-alignment of 
the treatment of direct and indirect costs.  
 

The recommendation is addressed at new and 
detailed section 5.2 and in particular in 
section 5.2.1.1 (Baseline Scenario). In respect 
of the Four Option Packages the broad scale 
of potential costs and benefits (value at stake 
and the degree of potential insulation of 
certain sectors of the economy) is considered 
in section 5 (in particular 5.3.2, 5.3.3, 5.4.2, 
5.4.3, 5.5.3 and 5.5.4, 5.6.2 and 5.6.3).   The 
recommendation as to the treatment of direct 
versus indirect CO2 costs is addressed in the 
context of inter-sector distortions at sections 
3.2, 4.4, 5.2.2, 5.3.4, 5.4.4, 5.4.5, 5.5.5, 5.6.4 
and section 6.1 

The Report should complement its qualitative 
assessment of the most important option 
packages with the available quantitative 
evidence.  
 

The recommendation is addressed at sections 
5.2.1.1, 5.2.1.2 and 5.2.1.3, i.e. an assessment 
– reinforced by the available quantitative 
evidence - of economic, social and 
environmental impacts under the Baseline 
Scenario (section 5.2), against which the 
impacts under the Option Packages are 
compared. Throughout Section 5 the 
assessment of impacts in terms of carbon 
leakage and impacts in terms of maintaining 
ETS incentives have been strengthened with 
the available quantitative evidence (aggregate 
GVA of sectors at stake and aggregate 
amount of electricity consumption at stake).  

The Report should indicate which sectors 
would be most likely to be included in the 
application of the Guidelines under different 
option packages.  

The recommendation is addressed at sections 
5.1.1, 5.3.1, 5.4.1, 5.5.1 and 5.6.1. 
 

The Report should illustrate the broader 
impacts by providing an indication of the 
relative importance, geographical 
distribution, and number of people employed 
in these sectors.  
 

The recommendation is addressed at sections 
2.2.1, 5.2.1.1, 5.2.1.2, 5.4.2, 5.5.2 and 5.6.2. 
Reference is also made to information under 
the “Sector and production description” 
heading in the sector specific Annex 10 
which relates to the qualitative eligibility 
assessment under Option A3 (which is an 
integral part of the First Intermediate Option 
Package).  

The Report should explicitly address the 
possible creation of new market distortions 
within sectors as a consequence of non-
alignment of the treatment of direct and 
indirect costs.  

The recommendation is addressed in sections 
3.2, 4.4, 5.2.3, 5.3.4, 5.4.4, 5.6.4 and 6.1.  
 

It should also discuss the possible long-run The recommendation is addressed in sections 
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consequences of a burden shift from energy 
intensive sectors (aid eligible), which are 
capital intensive, to more labour intensive 
sectors. 
 

5.2.1.1, 5.2.1.2, 5.2.1.3 and 5.2.2. See also 
Annex 5 relating to the wider policy context, 
in particular as regards the sectors outside the 
ETS covered by the so-called effort-sharing 
decision.   

Against the background of the current 
economic difficulties, the Report should, in 
summing up the expected impacts, clearly 
assess competitiveness issues, as well as the 
distribution of impacts across Member States. 
 

The recommendation in so far as it concerns 
the relevance of competitiveness of EU 
industry vis-à-vis third countries is addressed 
in sections 2.1.2, 2.1.3, 2.2.2, 2.4, Annex 5 on 
the wider policy context. The sector-specific 
Annex 10 (relating to Option A3/First 
Intermediate Option Package) takes account 
of available evidence on the current 
challenging economic conditions. The 
precautionary principle also takes into 
account competitiveness impacts resulting 
under different price scenarios (see section 
2.2.1 as well as section 4.4. The concluding 
section 6.2 also takes into account possible 
competitiveness impacts in the future (in 
view of the relatively short time span relevant 
to the issue of carbon leakage due to the 
Emissions Trading System. As regards 
Member-State specific impacts see section 
5.7 

The Report should compare the option 
packages in a more transparent way, and 
explicitly state the criteria which should 
guide the selection of the preferred option.  
It should better explain the reasoning behind 
the qualifications in the partial comparison 
tables, and provide a summary table that 
explicitly compares the most relevant option 
packages. On this basis it should indicate 
which option would perform best, subject to 
different assumptions about the value of key 
variables, such as prevailing carbon prices. 
The report should explicitly state the criteria 
by which this preferred option would be 
selected. 

The recommendation in so far as it concerns 
the option packages is addressed in sections 
4.4, 4.21, section 5 and section 5.1. The 
recommendation in so far as it concerns the 
criteria guiding the selection of the options 
(and option packages) is addressed in section 
6.  
 

 

 
Response to the Opinion of the Impact Assessment Board of 20 April 2012 
 
Implementation of the comments by the Impact Assessment Board - Opinion of 20.04.2012  
 
Recommendations by the Impact The specific sections of the Report where 
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Assessment Board the recommendations are implemented  
 
Linkage of the Option Packages to the issue 
of illegal operating aid 

 
The recommendation is addressed in 
particular at sections 3.2 and 3.4. 
 

 
Taking account of the "floor price" issue 
raised in the context of the second 
consultation.  
 

 
The recommendation is addressed in 
particular at section 4.4 

  
The use of the future CO2 price in connection 
with determining the maximum aid amount  
 
 

 
The recommendation is addressed in section 
4.9 

 
Better use of the available quantitative data in 
the context of assessing the impacts  
 
 

 
The recommendation is addressed generally 
in section 5.7. The estimated extent of the key 
impacts in terms of the share of the EU 
industrial electricity consumption sheltered 
and the amount of industrial value added 
concerned under  each Option Package is set 
out in sections  5.3.2, 5.3.3, 5.4.2, 5.4.3, 
5.5.2, 5.5.3, 5.6.2 and 5.6.3. The quantitative 
data is also reflected in section 6.2 
(comparison of the Option Packages).   

 
Mentioning the sectors and subsectors 
qualifying under each Option Package 
 
 

 
The eligible sectors and subsectors under 
each Package have been clarified in sections 
4.6, 4.7 and 4.8. The number of sectors and 
subsectors qualifying under the Maximalist 
Package makes it more appropriate to outline 
those sectors at Annex 4.5.  
  

 
Illustration of the broader impacts (e.g. 
distribution of impacts across Member 
States). 
 

 
The recommendation is in particular 
addressed in section 5.7  

 
Explanation of the criteria for the selection of 
the preferred Option Package. 
 

 
The recommendation is addressed in sections 
6.1, 6.2, 6.3 and 6.4 

   
Presentation of the Baseline Scenario within 
the problem definition. 
 

 
The recommendation is addressed at section 
3.4 
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Presentation of the section on subsidiarity and 
proportionality. 
 

 
The recommendation is addressed at section 
4.22 

 
Shortening of the text  

 
The text has been shortened in particular 
section 2 (problem definition). 

 
Glossary of technical terms and abbreviations 
used in the Annexes. 
 

 
The recommendation is addressed in the 
revised Glossary preceding the Annexes. 
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ANNEX 5 
 
 

The wider EU policy context 
 
 
1. The Climate and Energy Package of 2007 and its follow-up 
 
The EU ETS Directive (as amended in 2009) is a core pillar of the EU's Climate and Energy 
Package laid down by the European Council in March 2007. The Package has two binding 
targets to be achieved by 20207:  
 
a) to reduce CO2 emissions by 20% from the emissions level in 1990;  
 
b) to increase, over the same time span, the share of renewable energy sources in the EU to 20% 
of overall energy consumption. 
 
The European Council also established a (non-binding) target to increase energy efficiency by 
20% by 20208. 
 
On 29-30 October 2009 the European Council agreed on the need to reduce by 2050 the global 
emissions by 50%, with developed countries reducing their emissions by 80-95%, as compared 
too 1990 levels. The Europe Council supported the EU objective to reduce by 80-95% by 2050 as 
compared to 1990 levels.9   
 
As regards the more immediate 2020 targets, the European Council stated that the EU's intention 
is to increase its CO2 reduction target to 30% (from the current 20%) if other developed and 
developing countries make sufficient commitments to reduce or limit CO2 emissions10.  
 
The ETS Directive (as amended in 2009)11 required the Commission to carry out an assessment 
of the feasibility of a 30% reduction target by June 2010, including an assessment of the risk of 
carbon leakage.  
 
In a Communication of May 2010 the Commission estimated the potential impacts of moving to 
a 30% reduction target by 202012.  The Commission concluded that the conditions for a 30% 
reduction target were not at hand and that the risk of carbon leakage was limited (provided that 
the measures already taken to prevent carbon leakage by free allocation of EUAs due to direct 
CO2 emissions costs remained in place)13.   
                                                 
7 Council document 7224/1/07 Rev 1.  
8 Compared to a business as usual scenario baseline. 
9 Presidency Conclusion 30/10/2009 Nr:15265/1/09 REV1 (paragraph 7: "… It supports an EU objective, in 
 the context of necessary reductions according to the IPCC by developed countries as a group, to reduce 
 emissions by 80-95% by 2050 compared to 1990 levels.") 
10 Ibidem, paragraph 8. 
11 Recital 25 and Article 10b(1). 
12 COM(2010) 265 final.  
13 COM(2010) 265 final.  
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In October 2010 the Council14 invited the Commission to further elaborate operations for moving 
to a 30% reduction and to conduct analyses on the effects at Member State level. At the time of 
writing the Commission had not finalized that assessment.  
 
In its conclusions of 4 February 2011 the European Council "looked forward to the elaboration of 
a low carbon 2050 strategy providing the framework for the longer term action in the energy and 
other related sectors. Reaching the EU objective, in the context of necessary reductions according 
to the IPCC by developed countries as a group, of reducing greenhouse gas emissions by 80-95% 
by 2050 compared to 1990 as agreed in October 2009 would – according to the European Council 
- require a revolution in energy systems, which had start immediately.15 The ultimate aim is for 
the EU to make its contribution prevent the global temperature from rising by more than 2˚C 
above pre-industrial levels. The envisaged decarbonisation of the electricity in this Report is a 
fundamental part of the EU's objectives for 2050.  
 
Responding to the European Council's call, the Roadmap for moving to a competitive low 
carbon economy in 2050 was adopted in March 201116.  The Roadmap sets out possible cost-
effective pathways towards a low-carbon economy with a view to reducing the EU's CO2 
emissions by 80 to 95% by 2050 from the 1990 level.  
 
In its conclusions of 4 February 2011, the European Council also insisted on delivery of the 2020 
20% energy efficiency target.17 To this end, the Commission adopted an Energy Efficiency Plan 
in March 201118 which aims at stepping up measures in this area as the EU is on course to 
achieve only half of the 20% objective by 2020. The proposed Energy Efficiency Directive serves 
the same end19. 
 
The Commission proposal for a revised Energy Taxation Directive20 seeks to address EU's 
climate change and energy policies highlighted above and complement the third phase of the EU 
ETS. Sectors covered by the ETS are not subject to the Energy Taxation Directive and vice versa.  
 
The 20% CO2 reduction target therefore remains valid for the time being.  
 
The burden of achieving this reduction is shared. First, the sectors covered by the ETS - 
mainly electricity generators, manufacturing industry and mining as well as (as from 2012) 
aviation – must reduce CO2 emissions by 21% over 2005-2020. Second, the non-ETS (“effort-
sharing”) sectors must reduce their CO2 emissions by 10% over the same period (2005-2020) 
                                                 
14 Council of the European Union, Environmental Council conclusions, 14 October 2010 (14979/10). 
15 See paragraph 15 of the Conclusions (4/2/2011 Nr: EUCO 2/1/11).  
16 COM(2011) 112 final. See also  impact assessment on "Investing in the Development of Low Carbon 
 Technologies (SET-Plan)  (SEC (2009) 1297) at p. 20 ("The inherent high upfront learning investments in 
 the energy sector (e.g. full-scale CCS about €1bn) combined with the long life cycles of existing plants (e.g. 
 40 years for coal-fired plant, 25 years for a CCG plant … and infrastructure and network investment create 
 a lock-in effect that favours established technologies and thus impedes innovation of new technologies in 
 the energy sector"). 
17 See paragraph of 8 of European Council conclusions of 4 February 2011.  
18 COM(2011) 109 final. 
19 COM(2011)370. 
20 Proposal for a Council Directive amending Directive 2003/96/EC restructuring the Community framework 

for the taxation of energy products and electricity, COM(2011) 169/3, SEC(2011) 409, SEC(2011) 410, 13 
April 2011. 
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(see figure below). The non-ETS sectors include among others the entire transport sector, 
construction and agriculture21.  
 
Figure: The 2020 reduction target of non-ETS sectors (compared to ETS-sectors) 
 

 
Source: Schafhausen, Bundesministerium für Umwelt, Naturschutz und Reaktorsicherheit (2009) 
 
As the scope and nature of the Guidelines governing State aid in the context of the ETS to be 
adopted may potentially impact on both the CO2 price and the electricity price, the Report also 
considers the impact of different Options on sectors and parts of society which will not be 
eligible to receive State aid under the Guidelines. These categories may include ETS sectors and 
non-ETS sectors as well as society at large (households, services and the public sector).  
 
The Europe 2020 Strategy and other EU policy frameworks 
 
In setting out the broad EU policy framework it is necessary refer to the EU's Europe 2020 
Strategy aimed at promoting smart, sustainable and inclusive growth22 Sustainable growth is 
understood to mean “building a resource-efficient, sustainable and competitive economy,  …  
Europe's leadership in the race to develop new processes and technologies, including green 
technologies"23.  
 
The Europe 2020 Strategy is underpinned by a number of thematic Flagship Initiatives, several of 
which are particularly relevant to the Guidelines at issue:  
 
                                                 
21 The non-ETS sectors reductions are carried out under national plans subject to the “effort-sharing” decision 
 (Decision No 406/2009/EC of the European Parliament and of the Council of 23 April 2009 on the effort of 
 Member States to reduce their greenhouse gas emissions to meet the Community’s greenhouse gas emission 
 reduction commitments up to 2020), OJ L 140, 5.6.2009, p. 136–148. 
22 European Commission COM (2010) 2020. 
23 European Commission (COMP (2010) 2020), p. 14. See also 2011 Competitiveness Report at p. 187 
 (forthcoming): “The EU as a whole remains ahead of international comparators such as Japan and the US on 
 the use of renewable energy, but countries such as China are also rapidly developing their technology and 
 capacity. See also section 2.2.1 of SEC (2009) 1297 on ' Competitiveness of EU business and EU citizens 
 are affected' (impact assessment on Investing in the Development of Low Carbon Technologies (SET-Plan) 
 ("Should the needed investment happen, important 'first-mover advantages' could result for the EU-based 
 industry that could have positive spill-over effects for the EU citizens"). 
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First, an Integrated Industrial Policy for the Globalisation Era – Putting Competitiveness 
and Sustainability at Centre Stage24: This Flagship is particularly aimed at safeguarding and 
strengthening the competitiveness of EU industrial sectors vis-à-vis third country competitors. At 
the heart of this Report is the extent to which the expected pass-on of the CO2 component in 
electricity costs will adversely affect the competitive position of certain EU sectors and 
subsectors in relation to their third country competitors, a situation explicitly envisaged in recital 
24 of the ETS Directive:  
 
"In the event that other developed countries and other major emitters of greenhouse gases do not 
participate in this international agreement, this could lead to an increase in greenhouse gas 
emissions in third countries where industry would not be subject to comparable carbon 
constraints (carbon leakage), and at the same time could put certain energy-intensive sectors 
and subsectors in the Community which are subject to international competition at an 
economic disadvantage. This could undermine the environmental integrity and benefit of actions 
by the Community" (emphasis added). 
 
This key aspect of competitiveness – which includes EU firms' cost competitiveness vis-à-vis 
their country competitors - is thus an integral part of the issues addressed by this Report. The 
"competitiveness proofing" referred of the 2010 Industrial Policy Communication is thus built 
into the core of the problem addressed in this Report25.     
 
Resource-Efficient Europe (REE)26: The REE is a Flagship initiative under EU2020, which 
aims to create an integrated framework for different policies (including those mentioned in 
relation to the EU Climate and Energy Package) to support the shift towards a low-carbon and 
resource-efficient economy.27 The European Commission's Roadmap28 for a resource-efficient 
Europe, a Communication adopted on 20 September 2011 reiterates, inter alia, the need for 
phasing out environmentally harmful subsidies notably in the field of fossil fuels. 
 
New Skills for New Jobs - Anticipating and matching labour market and skills needs29: The 
Communication notes that the transition to a low-carbon economy offers great potential for the 
creation of sustainable jobs. Many studies and policy documents and reports draw attention to the 
job-creation potential (“green jobs”) in the low-carbon and renewable energy area30.  
 
The above pillars of the Europe 2020 Strategy mainly concern action at the EU level. The 
national dimension of the Europe 2020 is subject to the new “European Semester” 
governance framework. Based on integrated assessments of the Member States' fiscal and 
structural reform plans, the Commission has proposed recommendations to each Member States 
to be adopted by the Council before the national budgetary procedures begins in earnest in the 
autumn. Such recommendations (albeit not legally binding) constitute policy advice by the EU as 
to how a Member State should orient its budgetary resources as a matter of priority. This is also 
                                                 
24 European Commission (COM (2010) 614).  
25 European Commission (COM (2010) 614), p. 31.  
26 European Commission, (COM (2011) 21). 
27 European Commission (COM(2011) 21),  p. 5.  
28 European Commission (COM(2011) 571),  p. 10 
29 European Commission (COM (2010) 682, p. 9 ("Indeed, significant investments in "green" skills need to be 
 made to ensure Europe lives up to its ambition of having 3 million green collar workers by 2020").  
30 According to the International Labour Organization, the global market for ecological services and products 
 should double and reach USD 2740 billion in 2020. ILO, Green jobs Facts and figures, 2008. 
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relevant to the issue of large-scale State aid expenditure. A special situation applies to five of the 
EU's Member States which subject to particularly rigorous rules on their expenditure under so-
called fiscal adjustment programmes involving EU and IMF support (“Programme Countries”).  
 
The Annual Growth Survey 201231 – that Commission's primary input into the European 
Semester for that year – refers to smart recycling of both auctioning revenues an revenues from 
CO2 pricing by the sectors outside the ETS as a way of spurring jobs and growth while 
combating climate change.  
 
The Commission's proposal for the Multiannual Financial Framework (MFF) for 2014-2020 is 
fully aligned with the Europe 2020 Strategy32. The MFF's headline targets include CO2 
reductions of 20% or 30% if the conditions are right. The Commission proposes increasing the 
share of the EU budget spent on further Europe's transition to a low carbon and climate-resilient 
society to at least 20%. This would take financial support for climate-related purposes to around 
€200 billion for 2014-2020. The Commission's proposal for the 2014-2020 cohesion policy33 
includes a mandatory concentration of European Regional Development Fund (ERDF) resources 
on energy efficiency and renewables at a level of a minimum of 20% of the national ERDF 
resources for transition and more developed regions and a minimum of 6% of less developed 
regions At the EU levels this equates at a minimum to €17.1bn.  

                                                 
31 COM(2011)815 final of 23 November 2011. 
32 COM(2011)500/I and II.  
33 COM(2011)615. 
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ANNEX 6 
 
 

The Commission statement as regards recital 27 and Article 10a(6) of the ETS 
Directive 

 
 

Commission Statement  
 

Commission's non-paper submitted to the European Parliament and the 
Council 

on 19 November 2008 (Annex 2 15713/1/08) 
 

Emissions indirectes 
 

 
PROPOSED ASSESSMENT CRITERIA FOR STATE AID TO COMPENSATE FOR 

ELECTRICITY COST INCREASES DUE TO PASS ON OF CO2 COSTS 
 
1. This document presents an approach for measures to ensure that increases in electricity costs 

resulting from pass-through of ETS-related CO2 costs can be compensated ("indirect 
emissions"). It proposes a method to assess the compatibility of state aid schemes with 
Community state aid rules. 

 
2. It should be underlined that in the event that an international climate agreement is 

concluded, the need for any compensation would have to be re-evaluated. 
 
3. Aid could be reasoned to be necessary to achieve the environmental objective of the ETS 

where the costs of ETS burden companies to an extent that they would leave the EU without 
overall emission reductions (i.e. carbon leakage). The support should in principle only offer 
a compensation for the part of the increase in electricity prices due to the ETS-related pass-
through of CO2 costs from the electricity generator. The actual pass-on of CO2 costs of 
electricity experienced by the installations depends on conditions of supply to the particular 
installation or the existence of non-emitting electricity sources at industrial sites i.e. standard 
medium-term contracts, long-term contracts, regulated tariffs, direct supply from a 
dedicated, CO2 free power generation unit. Therefore the definition of the aid necessary 
seems only possible through a case-by-case analysis at installation level. 

 
4. In addition, companies concerned should pay a part of the increased CO2 cost in order to 

maintain an incentive to save energy and to stimulate a shift in demand from grey to green 
electricity. Any support system should furthermore promote energy efficiency by linking the 
extent of support to energy efficiency performance.  

 
5. A scheme might be set up as follows:  
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If a Member State would like to provide such aid, it would have to notify a scheme to the 
Commission. The Commission's assessment of the scheme would follow three steps: 

 
Step 1: confirmation by the Member State that all intended beneficiaries are covered by a 

list of (sub)sectors identified at EU level to be subject to risk of carbon leakage due 
to CO2 costs of indirect emissions (necessity of the aid). 

 
Step 2: confirmation by the Member State that at the level of each installation, CO2 costs 

are being passed on in electricity prices (necessity of the aid).  
 

Step 3: confirmation that the Member State will use a method to determine the 
compensation that does not exceed the maximum allowed for each eligible 
installation, in order to avoid overcompensation, avoid distortion on the common 
market and maintain the environmental incentive of the ETS (proportionality of the 
aid).  

 
Step 1: The measure must target beneficiaries for which risk of carbon leakage exists due to 
increases in electricity costs  
 
6. The Commission would establish a list of (sub)sectors exposed to the risk of carbon 

leakage due to indirect emissions. The Commission would use the method that is being 
developed in the context of direct emissions, but adapt this to take into account cost 
increases related to indirect emissions.  

 
7. For the assessment of a state aid scheme, Member States would have to confirm that each 

beneficiary is covered by the list of (sub)sectors for indirect emissions established by the 
Commission. 

 
Step 2: Within sectors identified as being at risk of carbon leakage, aid can be granted only to 
companies subject to pass on of CO2 costs in electricity prices  
 
8. In the second step the Commission would assess if a Member State is able to establish that 

real actual electricity prices paid by potential beneficiaries are likely to include the costs of 
CO2, taking into account regulated tariffs, own production from non-emitting sources or 
long-term contracts.  

 
9. The method to verify that beneficiaries are affected by the ETS should include the 

following elements:  
 

1) Verification of the basis of payment for electricity for each of the benefiting companies 

(contract, regulated tariff, wholesale market, and auto-generation).  

 
2) Exclusion of beneficiaries buying electricity at a price specified in a regulated tariff if 

tariffs do not include CO2 costs of the power generator.   

 
3) Exclusion of compensation to installations buying electricity on the basis of a long term 
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contract signed before 1.1.2005 if it does not include CO2 costs. 

 
Step 3: The aid granted to companies identified in step 1 and 2 must be proportional and must 
maintain an incentive to improve on energy efficiency/or switch to cleaner electricity 
 
10. In the third step the Commission would assess that compensation granted by Member 

States is proportional to the pass on of CO2 costs and maintains an incentive to reduce 
electricity consumption. In order to maintain this incentive, the Commission would set out 
maximum aid intensities that are lower than the full potential cost increase.  

 
11. The Commission would provide the following data, which Member States would have to 

use to calculate the maximum aid allowed: 
 
• A percentage of the CO2 costs for which aid can be provided (possibly linked to the 

degree of risk of carbon leakage but, in any event, lower than the full CO2 costs) 

• The average CO2 intensity in the EU's total electricity production, which is the intensity 

that all Member States have to use. This figure would be revised every four years to 

reflect any major changes in the electricity mix. 

• The average allowance price of the preceding year[s]. This would ensure that the 

maximum state aid reflects the recent allowance price development. 

• Electricity use benchmarks for the concerned sectors linked to best performing 

technique.  

12. The assessment of performance should take into account on site production of electricity. 
This is to ensure that good environmental performance is rewarded. 

  
13. The Member State would have to provide independently verified historic production data 

for the concerned installations, by which the benchmarks and the other data above will be 
multiplied. 

 
14. The Member States that provide the aid would have to provide a report to the Commission 

for the aid related to the previous year. 
 
Summary  
 
15. The maximum amount of aid that a Member State could provide for an installation would 

be: 
 

- a percentage (possibly linked to the degree of carbon leakage) times  
- the EU wide average CO2 content per MWh times 
- the average price of CO2 allowances of the preceding year[s] times  
- the electricity consumption that is necessary with the best performing technique times 
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- average production data in the preceding years for the installation in question.   
 
The first four variables would be determined by the Commission. 
  
As a formula 
 
16. Maximum compensation for indirect costs increase (EUR) = X%* EU wide CO2 content of 

electricity (tCO2/MWh)* average price of CO2 allowances (EUR/allowance)* benchmark 
for efficient electricity use for the product (MWh/t)* historic (e.g. average preceding years) 
production data (t). 

 
Reminder 
 
17. This approach assumes that no free allocation of allowances is granted to power plants 

owned and operated by ETS participants other than power companies. 
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