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Mergers: main developments between 1 May and 31 August 2010
by	John	Gatti (1)

1. Introduction
The Commission received 91 notifications between 
1 May and 31 August 2010. This represents an in-
crease of  12 % on the previous four months and 
21 % on the corresponding period in 2009. The 
Commission adopted a total of  90 first phase deci-
sions, of  which 85 were unconditional clearances. 
Decisions adopted under the simplified procedure 
accounted for 45 of  the first phase total or 50 %. 
Five first phase decisions were conditional clear-
ances. There were no decisions adopted under Ar-
ticle 8 after an in-depth second phase investigation. 
One decision was taken under Article 4(4) to refer 
a case with an EU dimension back to a Member 
State while Member States accepted 9 requests from 
parties for cases to be referred to the Commission 
and refused none under Article 4(5). Finally, the 
Commission referred four cases to Member States 
following requests made under Article 9. These in-
cluded one complete and three partial referrals.

2. Summaries of decisions taken in the 
period

2.1.	Decisions	taken	under	Article	6(2)

SNCF/LCR/Eurostar

The Commission approved on 17 June the proposed 
creation of  the ‘New Eurostar’ joint venture by the 
French incumbent railway operator SNCF and Lon-
don Continental Railways (LCR) of  the UK. 

SNCF provides rail passenger and freight transport 
services in France and other European countries. It 
also operates railway infrastructure facilities, includ-
ing train stations and maintenance depots.

LCR is a state-owned UK railway company that 
controls the high speed railway infrastructure be-
tween the Channel Tunnel and London. It owns and 
operates stations (including London St Pancras) and 
the UK Eurostar operations through its subsidiary 
EUKL.

Eurostar is currently the sole provider of  passenger 
rail services between London and Paris and Lon-
don and Brussels. It is run through a cooperation 
agreement between SNCF, EUKL and the Belgian 

(1) The content of this article does not necessarily reflect the 
official position of the European Commission. Responsi-
bility for the information and views expressed lies entirely 
with the author.

national railways SNCB. Each railway company 
owns its assets and has responsibility for the opera-
tion of  the service on its respective national terri-
tory. Through the proposed transaction, ‘New Eu-
rostar’ will become a stand-alone independent joint 
venture, controlled by SNCF and LCR, operating 
the Eurostar service throughout France, the UK and 
Belgium. SNCB will hold a non-controlling stake in 
the joint venture.

The Commission’s investigation found that the pro-
posed transaction, as initially notified, would have 
raised competition concerns, as it could render 
market entry on the two routes more difficult, and 
might therefore perpetuate Eurostar’s dominant 
position. International rail passenger services have 
been liberalised since 1 January 2010. This should 
lead to more services being offered and more com-
petitive prices. To be able to provide additional serv-
ices, it is important that incumbents and new opera-
tors have access to the existing infrastructure.

To address the Commission’s concerns, SNCF, LCR 
and SNCB offered commitments designed to ensure 
effective access for new entrants to international 
station services (including ticket counters, passen-
ger information and the non-Schengen security-
controlled station areas) at, among other stations, 
Paris Nord, London St Pancras and Brussels Midi, 
and access to light maintenance services at depots 
in France, the UK and Belgium that are currently 
controlled by the three railways. The parties further 
committed to release a certain number of  Euro-
star pathways to new entrants if  they cannot obtain 
them through the normal allocation procedure car-
ried out by the rail infrastructure managers. 

The Commission found that the proposed rem-
edies lower barriers to entry for new providers and 
thereby contribute to securing the benefits of  the 
liberalisation of  international passenger rail serv-
ices for consumers. The Commission therefore 
concluded that the transaction, as modified by the 
proposed commitments, would not raise competi-
tion concerns.

DFDS/Norfolk

On 17 June the Commission approved the acquisi-
tion of  Norfolk, a ferry and cargo shipping provider 
in the North Sea, by DFDS of  Denmark. The ap-
proval is conditional upon the conclusion by DFDS 
of  a space charter agreement on routes between the 
UK and Denmark. 
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DFDS and Norfolk operate sea transport networks 
mainly in western and northern Europe. Their main 
activities are trailer shipping (known as roll-on/roll-
off  or ‘Ro-Ro’), passenger sea transport, sea termi-
nal services and freight forwarding.

The proposed transaction mainly affects the mar-
ket for Ro-Ro shipping between Scandinavia and 
the UK. The markets for passenger shipping serv-
ices and unitised freight services between western 
Europe and the UK were also examined but the 
Commission found that the presence of  other large 
competitors would safeguard competition in these 
markets. 

DFDS and Norfolk’s combined position in the Ro-
Ro shipping market between Scandinavia and the 
UK is particularly strong. There would have been 
a quasi monopoly, post-merger, on the UK-Den-
mark corridor, where pre-merger Norfolk was ac-
tive via a space charter agreement concluded with 
DFDS. A space charter agreement is an agreement 
whereby one party purchases a certain propor-
tion of  the space available on vessels of  another 
company. 

To protect competition on these routes, DFDS pro-
posed to conclude a space charter agreement with 
a competitor on similar terms to the current agree-
ment with Norfolk for vessels operating between 
Denmark and the UK and to transfer customers. 
This will allow a competitor to market the space to 
Norfolk’s current customers and others. This rem-
edy will maintain the current market situation on the 
Scandinavia/UK Ro-Ro market. The Commission 
therefore concluded that the remedy would remove 
the competition concerns initially identified in its 
investigation.

Teva/Ratiopharm

On 3 August the Commission approved the pro-
posed acquisition of  the German generic pharma-
ceutical company Ratiopharm by Teva, Israel. The 
decision is conditional upon the divestment of  15 
products in the Netherlands and one in Hungary. 
The Commission had concerns that the parties’ 
high combined market shares for these products, 
together with their overall post-merger strength in 
the Netherlands, could have harmed competition on 
these markets.

Teva is an international company headquartered 
in Israel which is active in the development, pro-
duction and marketing of  generic and proprietary 
pharmaceutical products, biopharmaceuticals and 
active pharmaceutical ingredients (APIs). It also has 
a small pharmaceutical wholesaling business. Rati-
opharm is an international company active in gener-
ic and biosimilar pharmaceuticals with a significant 
presence in a number of  EU Member States.

The Commission’s investigation found that com-
petition concerns could be ruled out in the large 
majority of  the affected pharmaceutical markets, 
as other generic companies would continue to con-
strain the parties.

In the Netherlands the combined entity would be 
the clear market leader. The Commission found that 
competition concerns would arise for a number of  
finished pharmaceuticals, though not on the Dutch 
generics market overall. The products concerned are 
used to treat conditions such as anaemia, hyperten-
sion, asthma and gout and to control inflammation 
and pain.

The Commission also found that the very high 
combined market share for the painkiller tramadol 
in Hungary, together with the existence of  a strong 
originator brand for Teva, would raise concerns.

Possible competition concerns as a result of  verti-
cal issues in the upstream pharmaceutical ingredient 
market and, in Hungary, the downstream wholesal-
ing market could be ruled out, as the parties would 
not be strong enough in the market to exploit such 
relationships to the detriment of  competition. Hori-
zontal concerns in biopharmaceuticals and products 
under development were ruled out after a case-by-
case analysis. 

To address the Commission’s concerns, Teva of-
fered to divest the Ratiopharm products concerned, 
together with Ratiopharm’s entire distribution busi-
ness in the Netherlands, in order to ensure that any 
entrant would be able to continue to compete as 
vigorously with these products as Ratiopharm had 
before the merger. 

In view of  these commitments, and following 
a market test, the Commission concluded that the 
transaction as modified would no longer raise com-
petition concerns.

Novartis/Alcon

On 9 August the Commission approved the pro-
posed acquisition of  Alcon by Novartis, both phar-
maceutical companies based in Switzerland. The de-
cision is conditional upon Novartis’ commitments 
to divest several products in the ophthalmological 
pharmaceutical and consumer vision care areas in 
the European Economic Area (EEA) or in specific 
Member States.

Novartis is a global pharmaceutical company that 
develops, distributes and markets medical products 
which include: prescription and over-the-counter 
medicines (including ophthalmological products), 
human vaccines and animal health products. No-
vartis is also active in consumer vision care (non-
pharmaceutical eye care) products. Alcon is a glo-
bal pharmaceutical company with a strong focus 
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on the development, manufacturing and distri-
bution of  ophthalmological pharmaceuticals and 
surgery equipment as well as consumer vision 
products.

The Commission investigated a large number of  
ophthalmological pharmaceutical markets and con-
sumer vision care markets across the EEA. It found 
that competition concerns arose in a number of  
such markets because of  the high combined market 
shares for certain products, the fact that Novartis’ 
and Alcon’s products are close competitors and 
the presence of  barriers to entry. The markets in 
question are: ophthalmological anti-infective, anti-
inflammatory/anti-infective combinations, anti-
allergics, decongestants, antiseptics, mydriatics and 
cycloplegics, diagnostic agents, non-steroidal anti-
inflammatories, injectable miotics, anti-glaucoma 
products, artificial tears, and multipurpose solutions 
for contact lenses. Depending on the product in 
question, competition concerns arose in a varying 
number of  Member States.

To address the Commission’s concerns, Novartis of-
fered to divest a number of  businesses across the 
EEA in the product areas concerned. In view of  
these commitments, and following a market test, the 
Commission concluded that the transaction would 
no longer raise competition concerns.

Deutsche Bahn/Arriva

The Commission approved the proposed acquisi-
tion of  rail and bus operator Arriva plc of  the UK 
by Deutsche Bahn on 11 August. The decision is 
conditional upon Deutsche Bahn’s commitment to 
divest Arriva Deutschland, which includes the entire 
rail and bus business of  Arriva in Germany.

Deutsche Bahn is the incumbent rail and bus op-
erator in Germany. Its activities include rail and bus 
passenger transport services, freight services, logis-
tics services and the operation of  railway infrastruc-
ture and stations in Germany and in a number of  
other European countries. Arriva is a European rail 
and bus operator with activities inter alia in the UK, 
Denmark, Germany, the Netherlands, Poland and 
Sweden. 

The Commission’s investigation focused on the 
rail and bus passenger transport markets as well as 
rail freight markets in several EU Member States, 
in particular Denmark, the UK and Germany. The 
Commission found competition concerns on the 
German rail and bus markets. Deutsche Bahn as the 
rail incumbent and largest bus operator enjoys very 
high market shares and Arriva Deutschland has be-
come, in spite of  high barriers to entry, one of  the 
major competitive forces in the German rail and bus 
markets. 

To address the Commission’s concerns, Deutsche 
Bahn offered to divest Arriva Deutschland, which 
includes the entire Arriva rail and bus business in 
Germany. These commitments fully remove the 
overlap and received positive feedback in the market 
test. The Commission therefore concluded that the 
modified transaction no longer raised competition 
concerns.

2.2.	Decisions	taken	under	Article	9

Eurovia/Tarmac

On 10 June the Commission approved part of  
the proposed acquisition of  the aggregates busi-
ness of  Tarmac, belonging to the UK-based An-
glo American group, by Eurovia, belonging to the 
French Vinci group. The Commission found that 
Eurovia’s acquisition of  the German and Polish ac-
tivities of  Tarmac would not significantly impede 
effective competition in the European Economic 
Area (EEA). At the same time, the Commission 
referred the part of  the proposed acquisition relat-
ing to Tarmac’s activities in France and the Czech 
Republic to the French and Czech competition au-
thorities respectively, at their request. After a pre-
liminary investigation, the Commission found that 
the proposed transaction would threaten to signifi-
cantly affect competition in the aggregates, asphalt 
mix and civil engineering/road works markets in 
France and the Czech Republic. Those aspects 
of  the transaction will now be examined by the 
French and Czech competition authorities under 
national law.

Eurovia is a subsidiary of  the Vinci group, active in 
road works and maintenance, urban development, 
rail infrastructure development, special road-related 
services and production of  materials, including ag-
gregates and asphalt. The Tarmac subsidiaries con-
cerned by the transaction are active in the produc-
tion and sale of  aggregates. 

On 12 February, Eurovia, Anglo American and 
Tarmac concluded an agreement by which Eurovia 
would acquire Tarmac’s aggregates activities in Ger-
many, Poland, France and the Czech Republic. The 
markets concerned either horizontally or vertically 
by the transaction are aggregates, asphalt mix and 
civil engineering, where Eurovia is active.

With regard to markets in Poland and Germany the 
Commission considered that the proposed trans-
action would not bring about any sizeable overlap 
of  activities. Consequently, the Commission con-
cluded that it would not give rise to competition 
concerns.

France and the Czech Republic requested the Com-
mission to refer those parts of  the merger con-
cerning the French and the Czech markets to their 
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respective competition authorities, claiming that the 
transaction threatened to significantly affect compe-
tition in their respective territories. 

The Commission’s preliminary market investigation 
confirmed that the proposed transaction would lead 
to significant overlaps in the markets for aggregates 
in France and the Czech Republic. Most market 
players raised concerns that the transaction could 
adversely affect competition in the Czech Republic 
and in France. Those concerns focused not only on 
the horizontal overlap in the markets for aggregates 
but also on vertical effects, due to the potential im-
pact of  the transaction in the downstream markets 
for asphalt mix and civil engineering (including road 
works). The French and Czech competition authori-
ties are in the Commission’s view the best placed 
to investigate the effect of  the transaction on their 
respective national markets. The Commission there-
fore referred the assessment of  the French and 
Czech parts of  the transaction to the French and 
Czech competition authorities.

Univar/Eurochem

On 19 July the Commission approved part of  
the proposed acquisition of  the chemical com-
pany Eurochem by Univar. The Commission 
found that Univar’s acquisition of  the Belgian and 
Dutch activities of  Eurochem would not signifi-
cantly impede effective competition in the Euro-
pean Economic Area (EEA). At the same time, the 
Commission referred the part of  the proposed ac-
quisition relating to Eurochem’s activities in France 
to the French competition authority at its request. 

Univar, which is controlled by CVC Capital Part-
ners, and Eurochem are both active in the distribu-
tion of  commodity and specialty chemicals. CVC 
also controls both Taminco and Evonik, which 
produce and supply certain chemicals. Commodi-
ties are widely available, low-priced chemicals such 
as alcohols, caustic soda and hydrochloric acid that 
are used by a wide variety of  customers. Specialties 
are high-priced products distributed in small quanti-
ties to selected customers active in particular in the 
coating, cosmetics and personal care, food and feed, 
pharma and healthcare markets. 

With regard to the markets for the distribution of  
commodity and specialty chemicals in Belgium and 
the Netherlands, the Commission’s investigation 
concluded that the horizontal overlaps would not 
give rise to competition concerns.

France asked the Commission to refer the part of  
the concentration concerning the French markets 
for the distribution of  chemicals to the French com-
petition authority, claiming that the proposed trans-
action would threaten to significantly affect compe-
tition in France. 

The Commission’s investigation confirmed that the 
proposed transaction would lead to significant over-
laps in the distribution markets in France. For com-
modities, most market participants raised concerns 
that the transaction could have an adverse effect 
on competition, in particular in western France. It 
would lead to a reduction in the number of  national 
players from three to two and would remove a sig-
nificant competitive constraint on Univar and its 
main competitor Brenntag. Following a market test 
of  the remedies offered by the parties, the Commis-
sion concluded that they were not sufficient to allay 
these concerns. 

The French competition authority was, in the Com-
mission’s view, the best placed to investigate the ef-
fect of  the transaction on the French markets. The 
Commission therefore referred the assessment of  
the French part of  the transaction to the French 
competition authority.

CDC/VeoliaEnvironment/Transdev/Veolia 
Transport

On 12 August the Commission referred the part 
of  the proposed acquisition that relates to the ac-
tivities of  Veolia Transport and Transdev in France 
and the Netherlands respectively to the French and 
Dutch competition authorities, at their request. Fol-
lowing a preliminary examination, the Commission 
found that the transaction would lead to substantial 
overlaps in the companies’ activities, particularly on 
the public passenger transport markets in France 
and the Netherlands. These aspects will therefore 
be examined by the French and Dutch competition 
authorities on the basis of  their national compe-
tition law. At the same time, the Commission ap-
proved the proposed merger of  Veolia Transport’s 
and Transdev’s activities in territories outside France 
and the Netherlands. 

The proposed merger arose because the French 
companies Veolia Environnement and la Caisse des 
Dépôts et Consignations (‘CDC’) intended to merge 
their transport subsidiaries (Veolia Transport and 
Transdev respectively) to create a new entity, Veolia 
Transdev. Following this transaction, Veolia Envi-
ronnement and CDC would acquire joint control of  
Veolia Transdev.

Veolia Transport provides public passenger trans-
port services and delegated international manage-
ment of  local, regional and national transport net-
works involving all types of  vehicles (bus, train, 
underground train, tram, etc.). 

Transdev is an urban and interurban public trans-
port operator of  trains, trams, underground trains, 
buses, coaches, trolley buses, river shuttles, car shar-
ing schemes and public bicycles, mainly in Europe.
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The Commission’s preliminary investigation con-
firmed that the proposed merger would lead to 
substantial overlaps of  activities on public passen-
ger transport markets in France and the Nether-
lands. The Commission found that many market 
participants were fearful that the concentration 
could affect competition on national and/or lo-
cal markets in the two countries. Their fears relate 
to the overlap of  the companies’ activities on the 
various public transport markets in France (urban 
and interurban public transport and transport in 
the Ile-de-France region) and the Netherlands (lib-
eralised public transport market and market for 
licensed taxis).

The Commission believes that the French and 
Dutch competition authorities are best placed to 
examine the impact of  the merger on their respec-
tive national markets and has therefore referred the 
case to them for an assessment of  the French and 
Dutch parts of  the transaction.

As regards the EEA component of  the merger, 
excluding France and the Netherlands, the Com-
mission concluded that, particularly with regard 
to scheduled international passenger transport by 
coach, there are no competition concerns since 
there will be a significant number of  suppliers on 
those markets after the merger.

Lidl/Plus Romania/Plus Bulgaria

On 28 June the Commission referred the assessment 
of  the acquisition of  Plus Bulgaria and Plus Roma-
nia by the German retailer Lidl to the competition 
authorities of  Bulgaria and Romania, at their request. 

Plus Romania and Plus Bulgaria are daily consumer 
goods retailers. Lidl is buying them from German 
retail group Tengelmann. Lidl itself  is a German dis-
count chain that belongs to the Schwarz group, a Ger-
man retailer operating more than 9 000 stores in 23 
countries in Europe, including Romania and Bulgaria.

Bulgaria and Romania requested the Commission to 
refer the parts of  the merger concerning the Bul-
garian and Romanian markets to their respective 
competition authorities, arguing that the transaction 
affects competition in their domestic markets. 

The Commission’s preliminary investigation confirmed 
that the proposed transaction would affect competition 
in several local markets for daily consumer goods in 
Bulgaria and Romania. It believes that the Bulgarian 
and Romanian competition authorities are well placed 
to investigate the effect of  the transaction on their re-
spective local markets. These markets will now be ex-
amined by the Bulgarian and Romanian competition 
authorities under national law. The deal posed no com-
petition problems in any other EU countries.




