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Elodie Clerc, Katarzyna Saryusz-Wolska, María Fernandez Molinero and Olivier Bergeau (1)

1. Introduction  

In 2005, the Commission adopted the State Aid 
Action Plan (‘the SAAP’) (2). While not ruling out 
the possibility of  a later revision of  the Procedural 
Regulation, the SAAP announced that the Commis-
sion would improve procedures and thereby better 
administer State aid control, notably through “more 
predictable timelines; clear steps in the procedure; 
[…] higher transparency; encouraging a higher qual-
ity of  notifications and discouraging incomplete 
 notifications…”.

The de minimis Commission Regulation (EC) No 
1998/2006 (3) of  15 December 2006 had already in-
troduced a major simplification by exempting small 
subsidies from the obligation to notify them in ad-
vance for clearance by the Commission under EC 
Treaty State aid rules (4). A decisive simplification 
was also achieved with the entry into force of  the 
General Block Exemption Regulation (5) (GBER) of  
6 August 2008, which now exempts a wide range of  
aid measures from the notification obligation. The 
exempted aid measures are subject to ex post moni-
toring by the Commission. Equally, a whole series 
of  horizontal Commission instruments, which all 
include safe harbour sections, have been reassessed 
since 2005 to bring them in line with evolving busi-
ness reality (6). 

The Simplification Package adopted in April 2009, 
which entered into force on 1 September 2009, 

1( ) The content of this article does not necessarily reflect the 
official position of the European Commission. Responsi-
bility for the information and views expressed lies entirely 
with the authors. Special thanks to the other members of 
the case-team: Barbara Brandtner, Harold Nyssens and 
Thierry Béranger.

2( ) State Aid Action Plan: Less and better targeted State aid: 
a roadmap for State aid reform 2005-2009, COM (2005) 
107 final.

3( ) Commission Regulation (EC) No 1998/2006 of 15 De-
cember 2006 on the application of Articles 87 and 88 
of the Treaty to de minimis aid (OJ L 379, 28.12.2006, p. 
5-10).

4( ) Under this Regulation, State support of up to €200,000, 
granted over any period of three years will not be consid-
ered as State aid

5( ) Commission Regulation (EC) No 800/2008 of 6 August 
2008 declaring certain categories of aid compatible with 
the common market in application of Articles 87 and 88 
of the Treaty (General block exemption Regulation) (Text 
with EEA relevance) ( OJ L 214, 9.8.2008, p. 3-47).

6( ) See ht tp://ec.europa.eu/compet it ion/state_a id/ 
legislation/horizontal.html 

should therefore be analysed in the context of  this 
overall modernisation of  State aid rules and proce-
dures, as announced in the SAAP. It consists of  two 
components: the Simplified Procedure Notice (7) and 
the Best Practices Code (8). The Simplified Procedure 
Notice applies to ‘straightforward’ cases, including 
cases falling within ‘standard assessment’ sections 
of  existing frameworks and guidelines (but outside 
the scope of  the GBER) and cases which are firmly 
in line with constant Commission decision-making 
practice. Such straightforward cases will then be de-
cided upon within an accelerated timeframe of  one 
month after notification. The Best Practices Code 
applies to all other notified State aid cases, whether 
they are novel, technically complex, or simply not 
immediately in conformity, at first sight, with State 
aid rules. It provides guidance on the day-to-day 
conduct of  State aid proceedings and it aims to 
ensure speedier, more transparent and predictable 
handling of  State aid cases. Currently, it takes six 
months, on average, for the Commission to adopt 
decisions based on a preliminary investigation of  
notified measures, and twenty months if  the Com-
mission opens a formal in-depth investigation. Such 
time-lines, and the lack of  predictability regarding 
the likely timing of  decisions on individual cases, 
are not sufficiently adapted to the needs of  modern 
business. The Simplification Package therefore of-
fers, within the existing legal framework of  Regula-
tion 659/1999, a joint commitment by the Commis-
sion and Member States to improve the transparency 
and predictability of  State aid procedures and to 
shorten their duration.

Both Notices are based on an extensive analysis of  
decision-making practices over a number of  years, 
which indicated that procedures are too lengthy. 
The lack of  flexibility of  the Commission’s internal 
decision-making procedures and the lack of  disci-
pline on the part of  both the Member States and 
the Commission, may explain some of  the delays. 
Nevertheless, incomplete and poor quality notifica-
tion is a major reason for the excessive duration of  
the procedures, because this leads to additional in-
formation requests being sent to the Member States, 
sometimes even for relatively simple, straightforward 
cases. Thus, complete notifications could generate 
significant time savings and pave the way for quicker 
decisions. The main idea of  the Simplification Pack-

7( ) OJ C 136, 16.06.2009, p. 3-12.
8( ) OJ C 136, 16.06.2009, p. 13-20.

http://ec.europa.eu/competition/state_aid/legislation/horizontal.html
http://ec.europa.eu/competition/state_aid/legislation/horizontal.html
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age is therefore to exploit the better potential ben-
efits of  pre-notification contacts in order to avoid 
unnecessary shortcomings in notifications.

The Simplification Package is also based on the idea 
of  a joint commitment by the Member States and 
the Commission. The Commission, for its part, will 
in particular streamline its current decision-making 
process and enhance discipline. Clearly, new practic-
es will also only be fully effective if  Member States 
have already taken account of  any State aid aspects 
prior to the pre-notification phase, i.e. when design-
ing the measure. It is here where the Best Practices 
Code and Simplified Procedure may require an extra 
effort from the Member States. 

Measures notified to the Commission in the context 
of  the financial crisis are not within the scope of  
the Simplification Package. Specific ad hoc arrange-
ments have been put in place to deal swiftly with 
those cases.

2. The Simplified Procedure Notice 

As already mentioned above, the Simplified Pro-
cedure Notice is applicable to prima facie straight-
forward cases, including certain aids for SMEs, 
environmental aid, innovation aid and rescue and 
restructuring aid (9). The purpose of  the Notice is to 
substantially expand the scope of  the relatively few 
cases currently being dealt with under the existing 
simplified procedure foreseen in Article 4 of  Regu-
lation 794/2004 (10) (Implementing Regulation). This 
existing simplified procedure has limited scope, as it 
relates only to certain alterations to existing aid (11). 

Notwithstanding the substantial differences between 
State aid and merger control, this Notice was largely 
inspired in its operational aspects by the already well 
established Notice on Simplified Procedure for cer-
tain concentrations published in 2005 (12). The Merg-
er Notice allows streamlined treatment of  relatively 
simple cases that do not raise substantial competi-
tion concerns and therefore do not require complex 
analysis.

9( ) Please see point 5 of the Notice, including illustrative, 
non-exhaustive lists of subcategories.

10( ) Commission Regulation (EC) No 794/2004 of 21 April 
2004 implementing Council Regulation (EC) No 659/1999 
laying down detailed rules for the application of Article 
[93] of the EC Treaty, (OJ L 140, 30.04.2004, p. 1).

11( ) Those alterations are listed in Article 4..2.: (a) increases in 
the budget of an authorised aid scheme exceeding 20 %; 
(b) prolongation of an existing authorised aid scheme by 
up to six years, with or without an increase in the budget; 
and (c) tightening of the criteria for the application of an 
authorised aid scheme, a reduction of aid intensity or a 
reduction of eligible expenses.

12( ) Commission notice on a simplified procedure for treat-
ment of certain concentrations under Council Regulation 
(EEC) No 4064/89 (OJ C 217, 29.7.2000, p.32.).

The application of  the Notice is not obligatory: it 
can be applied by the Member States on a volun-
tary basis. Nevertheless, once a Member State opts 
for it, all the steps must be followed to allow the 
approval within an accelerated time-frame. Its main 
benefit for Member States is clear: if  the Notice is 
found applicable, the Commission will use its best 
endeavours to adopt a decision within an acceler-
ated timeframe of  20 working days from the date 
of  the notification. This is important for Member 
States’ planning and for the predictability of  the 
procedure. However, this deadline can be only met 
if  a Member State provides complete and adequate 
information as early as the pre-notification stage via 
the established Commission IT application (SANI). 
Submitting a pre-notification of  a measure that has 
been well thought through and is based on existing 
State aid rules at an early design stage should indeed 
enable the services of  the Commission to conduct a 
preliminary assessment more efficiently and speed-
ily. Enhanced cooperation between the Member 
State concerned and the Commission in order to 
clarify any outstanding issues, primarily during the 
pre-notification phase, is also crucial.

2.1. Scope of the Notice 

Categories of eligible measures

The Notice provides for three main categories of  
cases, including cases falling within the ‘standard as-
sessment’ sections of  the existing frameworks and 
guidelines or that are firmly in line with the consist-
ent decision-making practice of  the Commission.

•	 Category	1	groups	those	aid	measures	which	fall	
within the ‘standard assessment’ sections of  the 
existing frameworks and guidelines and which 
are not subject to the GBER, for instance sec-
tion 5 of  the R&D&I Framework (13). The list of  
cases provided under this category is illustrative 
and could develop further, depending on future 
amendments of  existing instruments and fu-
ture policy making, such as the recently adopted 
Broadband Communication (14). 

•	 Category	2	is	based	on	‘precedent	decisions’	and	
comprises aid measures which correspond to 
consistent Commission decision-making prac-
tice. ‘Precedent decisions’ should be understood 
as a Commission decision adopted within the last 
ten years preceding the date of  pre-notification. 
Again, as with category 1, to facilitate the use 
of  this procedure the Commission provides an 

13( ) Community framework for State aid for research and 
development and innovation (OJ C 323, 30.12.2006, 
p. 1–26).

14( ) OJ C 235, 30.9.2009, p.7.
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illustrative list of  eligible measures, which might 
evolve in the future.

•	 Category	3	reiterates,	in	substance,	the	content	
of  Article 4 of  the Implementing Regulation, 
which already provides for a simplified notifica-
tion procedure for certain alterations to existing 
aid (with a simplified notification form). The 
Notice cannot therefore affect the application 
of  the existing simplified procedure. This means 
that the Member States may choose to notify a 
measure under Article 4 of  Regulation 794/2004 
and not under the Simplified Procedure Notice. 
However, for reasons of  consistency, the Mem-
ber States are invited by the Commission to fol-
low the procedural practices of  the Notice for 
this category of  cases too. In practice, this would 
involve pre-notification of  the measure and pub-
lication of  a summary of  the notification on the 
Commission website. 

‘No aid’ measures

The Notice also applies to so-called ‘no aid’ meas-
ures, such as guarantee schemes for shipbuilding fi-
nance (point 5 (b) (vi)) or measures supporting the 
development of  ‘local infrastructure’ (point 5 (b) 
(viii)) to the extent that they have no effect on intra-
Community trade and therefore do not constitute 
State aid within the meaning of  Article 87(1) of  the 
EC Treaty. Both sub-categories are based on prec-
edent decisions quoted in the Notice (15). As stated 
in point 4 of  the Notice, the ‘no aid’ measures can 
be notified to the Commission, but they do not have 
to be. Nevertheless, Member States may notify such 
measures on a purely voluntary basis for reasons of  
legal certainty. In the ‘no aid’ scenario the Commis-
sion will issue a decision based on Article 4(2) of  
the Council Regulation (EC) No 659/1999 (16) (Pro-
cedural Regulation).

Safeguards and exclusions

The Notice provides for some exclusions and safe-
guards for the Commission to revert to the normal 
procedure. These safeguards were designed to en-
able the services of  the Commission to abandon 
the application of  the Simplified Procedure when, 
owing to particular circumstances, the treatment of  
the pre-notified measure appears no longer to be 
straightforward, and therefore does not fit within an 
accelerated timeframe. If  the Simplified Procedure 

15( ) Please see footnote 27 regarding ‘local infrastructure’ 
measures, which lists the four major conditions that have 
to me met by the measure in order not to have any effect 
on intra Community trade. Those conditions are based on 
the precedent decisions.

16( ) Council Regulation (EC) No 659/1999 of 22 March 1999 
laying down detailed rules for the application of Article 
[93] of the EC Treaty (OJ L 83, 27.3.1999, p. 1).

is found inapplicable, the case will be dealt with un-
der the normal procedure as laid down in the Proce-
dural Regulation and as further detailed in the Best 
Practices Code. 

Any unlawful aid and measures notified before the 
entry into force of  the Notice are excluded from the 
application of  the Simplified Procedure. Moreover, 
because of  the specificities of  these sectors, fish-
ery and aquaculture, and activities in the primary 
production, processing or marketing of  agricultural 
products, are outside the scope of  the Notice (17). 
The safeguards are enumerated in points 6-12 of  
the Notice (18) and almost all of  them can be appli-
cable throughout the whole procedure. Obviously, 
the Member State will be informed if  the Simplified 
Procedure has to be abandoned.

One of  the safeguards concerns the Deggendorf  
scenario (19), where the potential beneficiary is sub-
ject to an outstanding recovery order as a result of  
a previous negative decision by the Commission. 
The Commission can also revert to the normal 
procedure where the information submitted by the 
Member State is incomplete, misleading or incor-
rect. This safeguard fits perfectly within the logic 
of  the procedure, since without adequate informa-
tion the Commission cannot assess the applicability 
of  the Notice or the compatibility of  the measure. 
Substantiated comments from third parties will also 
lead to the abandoning of  the Simplified Procedure. 
In such circumstances, the Commission will normal-
ly be faced with new data that need to be analysed 
and could potentially influence its assessment of  
the measure. In such circumstances, the one-month 
deadline to adopt a decision would no longer be re-
alistic. 

2.2. Structure of the procedure 
The procedure consists of  two stages: a pre-noti-
fication phase, followed by the notification phase. 
The Member State is obliged to pre-notify the meas-
ure to the Commission via the established Commis-
sion IT application (SANI). (20) A pre-notification 
contact (which can be a phone call or email) will be 
initiated by the Commission within two weeks of  
that date. The main goal of  this phase is to enable 
the Member State and the Commission to clarify all 
outstanding issues, including identification and prima 
facie applicability of  relevant sections of  guidelines 
or frameworks and precedent decisions. Three out-

17( ) See point 6 of the Notice.
18( ) Not all safeguards will be described in this Article.
19( ) See Case C-188/92, TWD Textilwerke Deggendorf, [1994] 

ECR I-833.
20( ) No specific notification forms are applicable to this proce-

dure. The Member State can request already at the stage of 
the pre-notification for a waiver for completion of some 
of the sections of the notification form.
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comes of  the pre-notification phase are possible: 
the Commission may inform the Member State con-
cerned that (1) the Notice is prima facie applicable, 
(2) the Notice is prima facie applicable provided that 
some additional information is submitted, or (3) the 
Notice is not applicable and shall remain subject to 
the normal procedure (as laid down in the Proce-
dural Regulation and further detailed in the Best 
Practices Code). 

Once the measure is notified, a summary of  the no-
tification is published on the website of  the Com-
mission for comments by interested third parties. If  
no such comments are received, the Commission 
shall use its best endeavours to adopt a short-form 
decision within one month (21). 

2.3. Enhanced transparency 

The Notice, for the first time in the history of  
State aid procedures, provides for the publication 
of  summaries of  the notifications on the Com-
mission’s (DG Competition) website coupled with 
the possibility for interested third parties to submit 
comments within 10 working days from the date of  
publication. (22) This is necessary in order to increase 
transparency and offer an additional safeguard for 
the Commission’s accelerated assessment of  meas-
ures under the Notice. Even if  substantiated com-
ments are received, this does not necessarily mean 
that the Commission will need to open a formal 
procedure pursuant to Article 4.4 of  the Procedural 
Regulation. The Commission will, however, revert 
to the normal procedure in such cases. Publication is 
necessary for all measures treated under the Notice. 
However, as mentioned above, there is no obligation 
for the Member State to apply the Notice. 

3. The Best Practices Code

The Best Practices Code is available for all State 
aid cases not subject to the GBER or the Simpli-
fied Procedure. The principal aim of  this Code is 
to provide guidance on the day-to-day conduct of  
State aid proceedings at each stage of  the investi-
gation with a view to a speedier, more transparent 
and predictable handling of  State aid cases, thereby 
fostering a spirit of  better co-operation and mutual 
understanding between the Commission services, 
Member State authorities and the legal and business 
community. The Best Practices Code does not cre-
ate or alter any rights or obligations as set out in 

21( ) Such decision would be based either on Article 4(2) or 
Article 4(3) of the Procedural Regulation as explained in 
point 2 of the Notice.

22( ) At the moment of writing this article, summaries of noti-
fication of two cases were published on the Commission 
website. See http://ec.europa.eu/competition/elojade/isef/
dsp_simple_notif.cfm 

the Treaty establishing the European Community, 
the Procedural Regulation and the Implementing 
Regulation, amended from time to time and inter-
preted by the case-law of  the Community Courts. 
However, the specific features of  an individual case 
may require an adaptation of, or deviation from the 
Best Practices Code. The main content of  the Code 
is summarised below.

3.1. More systematic pre-notifications

One of  the main novelties introduced by the Code 
is that pre-notification contacts should become 
more systematic. Pre-notifications are strongly rec-
ommended for cases where there are particular nov-
elties or specific features which would justify infor-
mal prior discussions with the Commission services, 
but informal guidance will be provided whenever a 
Member State so requests. 

The Commission’s experience demonstrates the add-
ed value of  pre-notification contacts, even in seem-
ingly standard cases. Pre-notification contacts give 
the Commission services and the notifying Member 
State the possibility to discuss the legal and eco-
nomic aspects of  a proposed project informally and 
in confidence prior to notification, and thereby en-
hance the quality and completeness of  notifications. 
In this context, the Member State and the Commis-
sion services can also jointly develop constructive 
proposals for amending problematic aspects of  a 
planned measure. This phase thus paves the way for 
the speedier treatment of  notifications, once they 
have been formally submitted to the Commission. 
Successful pre-notifications should effectively allow 
the Commission to adopt decisions pursuant to Ar-
ticle 4(2), (3) and (4) of  the Procedural Regulation 
within two months from the date of  notification. 

In order to allow for a constructive and efficient 
pre-notification phase, the Member State should 
send to the Commission a draft notification form, 
at the latest two weeks before the expected date of  
the pre-notification contact. In order to facilitate 
swift treatment of  the case, pre-notification con-
tacts (E-mails, conference calls) will in principle be 
favoured rather than meetings. Except in particularly 
novel or complex cases, the Commission services 
will endeavour to provide the Member State con-
cerned with an informal preliminary assessment of  
the project at the end of  the pre-notification phase. 
This non-binding assessment will not be an official 
position of  the Commission, but will constitute in-
formal guidance from the Commission services on 
the completeness of  the draft notification and the 
prima facie compatibility of  the planned project with 
the Common Market. 

http://ec.europa.eu/competition/elojade/isef/dsp_simple_notif.cfm
http://ec.europa.eu/competition/elojade/isef/dsp_simple_notif.cfm
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3.2. Mutually Agreed Planning
In cases which are particularly novel, technically 
complex or otherwise sensitive, or which have to be 
examined as a matter of  absolute urgency, the Com-
mission services propose to offer Mutually Agreed 
Planning to the notifying Member State as an in-
strument of  structured cooperation to increase the 
transparency and predictability of  the likely duration 
of  a State aid investigation.

In this context, the Commission services and the 
notifying Member State could agree, in particular, at 
the end of  the pre-notification phase or at the out-
set of  the formal investigation procedure on:

•	 the	priority	treatment	of 	the	case	concerned,	in	
return for the Member State formally accepting 
the suspension of  the examination of  other no-
tified cases originating from the same Member 
State, should this be necessary for planning or 
resource purposes;

•	 the	information	to	be	provided	by	the	Member	
State and/or the beneficiary concerned, includ-
ing studies or external expertise, or unilateral 
information-gathering by the Commission serv-
ices; and

•	 the	likely	form	and	duration	of 	the	assessment	
of  the case by the Commission services, once 
notified. 

3.3. Enhanced discipline and more 
rigorous enforcement of the 
existing procedural rules during the 
preliminary and formal investigation 

Preliminary investigation of notified measures

In order to streamline the course of  the investiga-
tion, the Commission services will endeavour to 
group their requests for information during the 
preliminary examination of  notified cases into one 
comprehensive request, normally to be sent with-
in 4-6 weeks after the date of  notification. This is 
justified since, unless otherwise agreed in Mutually 
Agreed Planning, the pre-notification phase should 
indeed enable Member States to submit a complete 
notification, thereby reducing the need for addition-
al requests for information. 

Should the Member State fail to provide the re-
quested information within the set deadline, the 
provision contained in Article 5.3 of  the Procedural 
Regulation will normally be applied after one re-
minder, and the Member State will be informed that 
the notification is deemed to have been withdrawn. 
Formal investigation procedures will also normally 
be opened whenever the necessary conditions are 

met, and generally after two rounds of  questions at 
most. Case suspensions (to allow the Member State 
to amend its project) will be formalised and timed. 
In particularly complex cases, the Member State 
concerned will be better informed via a “state of  
play” contact/meeting.

The formal investigation procedure

This phase, provided for in Article 6 of  the Proce-
dural Regulation, will be streamlined and expedited, 
based on a strict enforcement by the Commission 
services of  the procedural means already at their 
disposal to ensure the respect of  set deadlines by 
Member States and third parties (swift publication 
of  the opening decision, replying to the opening de-
cision, transmitting or replying to third party com-
ments etc.). 

In order to improve the factual basis of  the investi-
gation of  particularly complex cases, the Commis-
sion services may send a copy of  the decision to 
open the formal investigation procedure to iden-
tified third parties, including trade or business as-
sociations, and invite them to comment on specific 
aspects of  the case.

To ensure transmission of  all third party comments 
to the Member State concerned in the most expedi-
ent manner, Member States will, as far as possible, 
be invited to accept transmission of  third parties’ 
comments in their original language.

3.4. Complaints
In response to a strong demand from Member States 
and other stakeholders, the Best Practices Code pro-
poses a phased and predictable procedure for han-
dling complaints. Alongside the more systematic 
use of  pre-notification contacts and the streamlined 
conduct of  the preliminary and formal investigation 
phases by the Commission services, this new com-
plaint-handling procedure is the third main novelty 
introduced by the Code, for the particular benefit of  
the legal and business community.

The Commission services will systematically invite 
complainants to use the new complaints form (23), 
which will normally enable complainants to enhance 
the quality of  their submissions.

In the interests of  transparency, the Commission 
services will use their best endeavours to inform the 
complainant of  the priority status of  its submission 
and the planned follow-up, within two months from 
the date of  receipt of  the complaint. As regards 
clearly unsubstantiated complaints, and complaints 
referring to approved or existing aid, the Commis-

23( ) See complaints form available on DG Competition’s 
website http://ec.europa.eu/competit ion/forms/sa_ 
complaint_en.html

http://ec.europa.eu/competition/forms/sa_complaint_en.html
http://ec.europa.eu/competition/forms/sa_complaint_en.html
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sion will also endeavour to reply to the complainant 
normally within two months following receipt of  
the complaint. 

The Commission will use its best endeavours to in-
vestigate a complaint within an indicative time frame 
of  twelve months from its receipt. The Commis-
sion is entitled to give different degrees of  priority 
to the complaints brought before it (24), depending 
on the scope of  the alleged infringement, the size 
of  the beneficiary, the economic sector concerned 
or the existence of  similar complaints. In the light 
of  its workload and its right to set priorities for its 
investigations (25), it can thus postpone dealing with 
a measure which is not a priority. Within twelve 
months, the Commission will therefore, in principle, 
endeavour to:

•	 adopt	a	decision	for	priority	cases	pursuant	to	
Article 4 of  the Procedural Regulation, with a 
copy addressed to the complainant; or 

•	 send	an	initial	administrative	letter	to	the	com-
plainant setting out its preliminary views on non-
priority cases. This administrative letter is not an 
official position of  the Commission, but only a 
preliminary view of  the Commission services, 
based on the information available and pending 
any additional comments the complainant may 
wish to make within one month from the date 
of  this letter. If  further comments are not pro-
vided within this deadline, the complaint shall be 
deemed to be withdrawn.

In the case of  unlawful aid, complainants will be 
reminded of  the possibility to initiate proceedings 
before national courts, which can order the suspen-
sion or recovery of  such aid (26). When necessary, 
the non-confidential version of  a complaint will be 
transmitted to the Member State concerned for com-
ments. Member States and the complainants will sys-
tematically be kept informed of  the closure or other 
processing of  a complaint. Obviously, these arrange-
ments will only apply to complaints registered after 
the entry into force of  the Best Practices Code.

4. Conclusions
The Simplified Procedure Notice and the Best Prac-
tices Code fit well into the modern architecture of  
State aid procedures since, as explained earlier, they 
aim at achieving the goals set out in the SAAP. 

24( ) Case C 119/97 Ufex and Others v Commission [1999] 
ECR I 1341, paragraph 88.

25( ) Case T-475/04, Bouygues SA v Commission [2007] ECR 
II-2097, paragraph 158 and 159.

26( ) See the recently adopted Commission Notice on the En-
forcement of State Aid Law by National Courts, (OJ C 
85, 9.4.2009, p.1). See also the separate article on this new 
Notice in this edition of the Competition Policy News-
letter.

Both instruments should enable the Commission to 
adopt decisions within time-frames that are more 
business relevant. This should be achieved through 
better notifications, enhanced discipline, speedier 
procedures and increased predictability. By grant-
ing third parties the opportunity to comment, the 
publication of  summaries of  the notifications in the 
Simplified Procedure will contribute to more trans-
parent State aid procedures, as will the new staged 
complaints procedure under the Code. In parallel, 
the Commission will review its current internal legal 
framework to optimize its decision-making process, 
in order to contribute to an overall shortening of  
State aid procedures.

The proper implementation of  these procedures by 
the Commission services, Member State authorities 
and other interested parties will then be decisive, if  
the successful streamlining and modernisation of  
State aid procedures which the Simplification Pack-
age seeks to achieve are actually to become reality. 
Only the shared and joint commitment of  all stake-
holders and the Commission to the procedural best 
practices set out in this Package can bring this about. 
If  this first step of  procedural reform is successful, 
a revision of  the Procedural Regulation may then be 
contemplated as a next step. 




