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Bringing light into the dark: 
Commission fines long-lasting candle wax cartel more than EUR 676 million 

Lars Albath, Cecilia Nilsson-Bottka, Rainer Wessely (1)

With its fifth cartel decision in 2008 the Commis-
sion imposed heavy fines on several producers of  
paraffin waxes and slack waxes. The decision adopt-
ed on 1 October established that these producers 
had been involved in anticompetitive arrangements 
in the paraffin wax and slack wax industry for up 
to thirteen years. The investigation that started off  
with a leniency application by Shell lasted three and 
a half  years from the moment conditional immunity 
was granted until the adoption of  the decision. 

Introduction(1

Nine groups of  companies — namely ENI, Exx-
onMobil, Hansen & Rosenthal, Tudapetrol, MOL, 
Repsol, Sasol, RWE and Total, all active or formerly 
active in the production of  paraffin waxes, were 
found to have participated, directly or indirectly, 
throughout a period of  up to thirteen years in illicit 
agreements with their competitors. By its decision 
of  1 October 2008 the Commission imposed a total 
fine of  more than EUR 676 million on these com-
panies. Shell also took part in the cartel but received 
immunity from fines as it was the first company to 
inform the Commission about the existence of  the 
cartel. 

The above groups of  companies were found to have 
been directly or indirectly involved in a cartel in the 
European Economic Area (EEA) in violation of  the 
EC Treaty’s ban on cartels and restrictive business 
practices (Article 81 EC) for varying periods between 
1992	and	2005.	For	some	of 	the	producers,	the	car-
tel activities extended to slack wax sold to end-cus-
tomers on the German market. The features of  the 
cartel, as found by the Commission, included price 
fixing, market allocation and customer allocation. 

The products 
Paraffin waxes comprise fully-refined paraffin waxes 
and semi-refined paraffin waxes (depending on the 
oil content) as well as hydro-finished waxes, wax 
blends, wax specialties and hard paraffin waxes. 
They are used in a wide variety of  products such as 
candles, waxed paper, paper cups and plates, the wax 
coating on cheese, chemicals, tyres and car compo-
nents as well as in the rubber, packaging, adhesive 

1( ) The content of this article does not necessarily reflect the 
official position of the European Commission. Responsi-
bility for the information and views expressed lies entirely 
with the authors.

and chewing gum industries. Most paraffin wax in 
Europe, about 60-70% of  the total amount pro-
duced, is used for candle production.

The raw material required for the manufacture of  
paraffin waxes is called slack wax. It is produced in 
refineries as a by-product in the manufacture of  base 
oils from crude oil. It is also sold to end-customers, 
for instance to producers of  particle board.

The Commission’s investigation

The investigation was triggered by an immunity ap-
plication by Shell. Shell decided to cooperate with 
the Commission under the 2002 Commission no-
tice on immunity from fines and reduction of  fines 
in cartel cases (“the 2002 Leniency Notice”) (2) and 
applied for conditional immunity. Based on the in-
formation received the Commission organised dawn 
raids at the premises of  most of  the companies in-
volved in the production of  paraffin waxes and slack 
wax	in	April	2005.	

Already during these dawn raids one of  the compa-
nies claimed that an inspection could not be solely 
based on a Commission inspection decision. In its 
view a national search warrant should have been 
presented by the inspectors from the national com-
petition authority assisting the Commission. In its 
final decision the Commission rejected this argu-
ment on the ground that a Commission inspection 
decision is binding on the company. It was pointed 
out that a national search warrant is only necessary 
if  a company refuses to submit to the inspection.

In reaction to the industry-wide inspections, several 
companies — namely Sasol, Repsol and ExxonMo-
bil — submitted applications for immunity or, in the 
alternative, a reduction of  fines under the 2002 Le-
niency Notice. All of  these companies cooperated 
throughout the further procedure with the Commis-
sion and were rewarded for their cooperation in the 
final decision. 

A Statement of  Objections in this case was issued in 
May 2007. All addressees of  the Statement of  Ob-
jections had the possibility to comment on the ob-
jections in writing and orally during an Oral Hear-
ing, held in December 2007. 

2( )	 OJ	C	45,	19.2.2002,	p.	3.
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The infringement
The Commission comes in its decision to the con-
clusion that ENI, Esso, H&R, Tudapetrol, MOL, 
Repsol, Sasol, Shell, RWE and Total were involved, 
directly or indirectly, in a single, complex and con-
tinuous infringement of  Article 81 of  the EC Treaty 
and	of 	Article	53	of 	the	EEA	Agreement	for	vary-
ing	periods	of 	time	between	1992	and	2005.	The	
findings are based not only on the various submis-
sions made by the immunity applicant and the leni-
ency applicants, but to a large extent on handwritten 
documents that were found during the inspections.

The	decision	shows	that,	at	least	from	1992	to	2005,	
the producers of  paraffin waxes and slack wax oper-
ated a cartel in which they fixed prices for paraffin 
waxes. The organisation of  the cartel was disguised 
as “Technical Meetings” that were regularly attended 
by employees of  most of  the producers. Evidence 
shows that during these meetings the producers 
fixed prices for paraffin waxes and exchanged com-
mercially sensitive information. In addition, some 
of  the companies — namely ExxonMobil, MOL, 
Repsol, Sasol, Shell and Total — further engaged in 
market allocation for paraffin waxes and ExxonMo-
bil, Sasol, Shell, RWE and Total were also found to 
have fixed prices for slack wax sold to end-custom-
ers on the German market. 

The organisation of  the cartel was extensively 
formalised and the Commission was able to show 
that the companies held regular meetings to discuss 
prices, allocate markets and/or customers and 
exchange sensitive commercial information. A vast 
amount of  evidence demonstrates the presence of  
employees	at	approximately	50	of 	these	“Technical	
Meetings”	 between	 1992	 and	 2005.	 Certain	
undertakings did not participate in the infringement 
for the entire period.

The fines imposed 
The fine was calculated on the basis of  the Com-
mission’s 2006 Guidelines on the method of  setting 
fines imposed pursuant to Article 23(2)(a) of  Regu-
lation No 1/2003 (3) (the “Guidelines on Fines”), 
which were in force at the time the Statement of  
Objections was notified. The total fine imposed 
amounts to EUR 676 011 400. 

In setting the basic amount and the so-called “entry 
fee” (4) of  the fine, the Commission took into ac-
count the respective affected sales of  the compa-
nies involved as well as the combined market share 
and the geographic scope of  the cartel agreements. 
In determining the gravity of  the infringement, the 
Commission took into account the fact that price 
fixing, market allocation and customer allocation 
constitute by their nature very serious infringements 
of  EC Treaty antitrust rules. 

In accordance with paragraph 28, third indent, of  
the Guidelines on Fines, the Commission increased 
Sasol’s	fine	by	50%	as	it	was	found	to	be	the	leader	
of  the cartel. The Commission also increased, in 
line with the rules on repeated infringements in par-
agraph 28, first indent, of  the Guidelines on Fines, 
the fines for ENI and Shell by 60%. Both had al-
ready been subject to prior cartel decisions by the 
Commission.  

The cooperation of  Shell, Sasol, Repsol and Exx-
onMobil was rewarded in accordance with the 2002 
Leniency Notice. Shell, being the first company to 
come forward with information about the cartel, re-
ceived full immunity from fines. Sasol, Repsol and 
ExxonMobil were granted a reduction of  their fines 
of 	50%,	25%	and	7%	respectively.	

The fines imposed on the individual groups and the 
leniency reductions granted by the Commission can 
be summarised as follows:

3( ) OJ C 210, 1.9.2006, p. 2.
4( )	 Guidelines	on	fines,	paragraph	25.

Reduction	under	the	Leniency	
Notice	(%)

Reduction	under	the	Leniency	
Notice	(€)

Fine*	(€)

Shell, UK/the Netherlands 100 96 000 000 0
Sasol, South Africa and Germany 50 318 200 000 318 200 000
Repsol, Spain 25 6 600 000 19 800 000
ExxonMobil, USA 7 6 291 600 83 588 400
ENI, Italy 0 0 29 120 000
Tudapetrol, Germany 0 0 12 000 000
Hansen & Rosenthal, Germany 0 0 24 000 000
MOL, Hungary 0 0 23 700 000
RWE, Germany 0 0 37 440 000
Total, France 0 0 128 163 000
TOTAL 676 011 400
(*)  In several cases legal entities within the undertaking are held jointly and severally liable for the whole or part of the fine 

imposed.


