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Mergers: Main developments between 1 January and 30 April 2008

Mary LOUGHRAN and John GATTI (1)

Introduction 
The number of notifications received in the first 
four months of the year reached 114, slightly higher 
than the total for the previous four-month period 
of 110. The number of decisions adopted was, 
however, slightly lower at 105. Of these 96 were 
decisions adopted after a first-phase investigation. 
The Commission adopted 58 decisions according 
to the simplified procedure during the period. The 
Commission also adopted 4 conditional clearances 
in phase I (under Article 6(2)). Three cases were 
cleared unconditionally under Article 8(1) after a 
Phase II investigation and one other was cleared 
subject to conditions (Article 8(2)). Finally, the 
Commission initiated 4 second-phase proceed-
ings during the period (Article 6(1)(c)).

A —  Summaries of decisions taken under 
Article 6(2)

Rexel/Hagemeyer
On 22 February the Commission adopted a con-
ditional clearance decision in relation to Rex-
el’s proposed acquisition of the Dutch company 
Hagemeyer’s subsidiaries in several EEA countries 
and in Russia. Hagemeyer and Rexel are mainly 
active in the wholesale distribution of electrical 
products and installation material, the wholesale 
of heating, ventilation and air-conditioning prod-
ucts and — in some Member States — household 
products and consumer electronics.

Rexel intended to acquire Hagemeyer’s business 
in Belgium, the Czech Republic, Germany (except 
for six branches), Estonia, Finland, Ireland, Latvia, 
Lithuania, the Netherlands, Norway, Poland, 
Spain, the UK and Russia. The Commission’s 
investigation showed that the proposed transac-
tion would not significantly weaken competition 
in most of the national EEA markets where the 
parties’ activities overlap, because a number of 
credible alternative competitors would continue 
to exercise competitive constraint on the merged 
entity. However, the Commission found that the 
proposed transaction would have given rise to 
competition concerns in Ireland as it would have 

(1)  Directorate-General for Competition, units F-4 and B-3. 
The content of this article does not necessarily reflect 
the official position of the European Commission.
Responsibility for the information and views expressed 
lies entirely with the authors.

strengthened the current leading position of Rexel 
in a very fragmented market where competitors 
would not have had the size and the geographic 
coverage to exercise competitive constraint on the 
merged entity.

To address the Commission’s concerns, the parties 
agreed to divest the entire wholesale distribution 
of electrical products of Hagemeyer in Ireland, 
thereby entirely removing the overlaps brought 
about by the proposed transaction in this Mem-
ber State. After market testing these remedies the 
Commission concluded that they would be suit-
able to address the competition concerns.

This case was linked to the Sonepar/Hagemeyer 
and Sonepar/Rexel Germany mergers approved by 
the Commission on 8 February 2008. The French 
company Sonepar and Rexel had entered into an 
agreement pursuant to which Rexel was to launch 
a public takeover bid over Hagemeyer. Subject to 
the successful outcome of this takeover bid and 
the Commission’s clearance, Rexel would trans-
fer parts of Hagemeyer to Sonepar (the Sonepar/
Hagemeyer case). Moreover, by a side-letter to 
this agreement, Sonepar and Rexel agreed that 
all of Rexel’s activities in Germany and Luxem-
bourg would be transferred to Sonepar, subject to 
the successful outcome of the takeover bid (the 
Sonepar/Rexel Germany case).

Saint-Gobain/Maxit
In March the Commission gave its approval to 
the proposed acquisition of Maxit Holding AB of 
Sweden by Compagnie de Saint-Gobain of France. 
The approval was granted subject to the fulfilment 
of commitments to divest two Maxit subsidiar-
ies active in the production and sale of gypsum-
related products.

Saint-Gobain is a producer of glass, ceramics, 
plastics and building materials, such as mortars 
and gypsum products. It also distributes building 
materials. Maxit is also a manufacturer of mortars 
and gypsum products. At the time of the notifica-
tion Maxit was wholly owned by HeidelbergCe-
ment Group, a German cement producer.

Maxit and Saint-Gobain are both producers of 
premix mortars and gypsum products. Premix 
mortars are construction products commonly 
employed for masonry, tile fixing and façade ren-
dering. Gypsum is a raw material used in the pro-
duction of cement, ceramics and plasters.
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With regard to premix mortars, the Commission’s 
investigation confirmed that Saint-Gobain and 
Maxit had a complementary product range, with 
Maxit — contrary to Saint-Gobain — focusing on 
low-value, high-volume mortars, and a different 
geographic focus, with Saint-Gobain being mostly 
present in France, Italy and Spain and Maxit in the 
Benelux, Germany and Scandinavia. The Com-
mission’s investigation showed that the horizontal 
overlaps in mortar markets, whether at national 
or local level, were generally limited and that the 
combined firm would continue to face numerous 
competitors, in fragmented and competitive mar-
kets characterised by low barriers to entry.

The Commission also assessed the vertical rela-
tionship due to Saint-Gobain’s presence in the 
distribution of building materials. The Commis-
sion concluded that the addition of Maxit’s mor-
tar activities to Saint-Gobain’s would not lead to a 
risk of closing off competing distributors’ access to 
premix mortars supply or competing mortar sup-
pliers’ access to distribution channels, due to the 
absence of market power of the combined entity 
in both markets.

However, the Commission identified serious com-
petition concerns in several markets related to 
gypsum, namely natural gypsum in Germany, 
natural anhydrite in Austria, gypsum-based semi-
finished products in Austria, Belgium, Germany 
and the Netherlands and gypsum-based plasters 
for ceramics in the EEA. The proposed transac-
tion would have led to the creation of monopolies 
or near-monopolies, depriving customers of alter-
native suppliers.

To address the Commission’s concerns, Saint-
Gobain offered to divest two Maxit subsidiaries, 
Südharzer Gipswerk GmbH and Maxit Baustoffe 
GmbH & Co KG, which would remove the entire 
overlap between Saint-Gobain and Maxit on these 
markets.

Finally, the Commission investigated the poten-
tial impact of the transaction on the market for 
External Thermal Insulation Composite Systems 
(ETICS), an external wall insulation technique 
primarily used in northern and central Europe. 
Maxit and Saint-Gobain are both producers of 
ETICS and Saint-Gobain is also active in the 
manufacturing of some ETICS components (insu-
lation materials and glass fibre mesh). The Com-
mission concluded that the parties would have 
a limited market share for ETICS and that there 
would be no risk that the new entity would close 
off rival ETICS producers from access to ETICS 
components.

Cookson/Foseco
On 4 March the Commission gave its conditional 
approval to the proposed acquisition of Foseco by 
Cookson, both located in the UK. This approval 
was granted subject to the fulfilment of the parties’ 
undertaking to sell certain of their businesses.

Cookson is, through its wholly-owned subsidi-
ary Vesuvius, a supplier of advanced refractories 
(non-metallic ceramics which resist extremely 
high temperatures) to the iron and steel indus-
try. Foseco is active in the supply of consumable 
products, in particular filters (technical ceramics 
used during the casting of molten metal to reduce 
impurities and inclusions in castings) mainly for 
use in the foundry industries.

During its investigation, the Commission iden-
tified competition concerns relating to the mar-
kets for IPP (isostatically pressed products) and 
foam filters. As regards IPP Cookson would have 
become by far the market leader after the merger, 
and the limited number of remaining competi-
tors would not have been able to counter the new 
entity’s market power. Concerning filters, an area 
where Foseco has a strong market position, the 
merger would have combined the existing market 
leaders and closest competitors in terms of qual-
ity, service and innovation. Due to insufficient 
pressure from competitors, the Commission con-
cluded that the transaction, as initially notified, 
would have threatened to impede effective com-
petition on this market.

To address the Commission’s concerns Cookson 
made the commitment to divest its filter business 
and, with the exception of a small plant in Asia, 
Foseco’s IPP business. The commitments entirely 
remove the overlaps in the parties’ activities in 
both areas of concern. After further investigation 
the Commission concluded that these commit-
ments once fulfilled would remove its competition 
concerns.

Randstad/Vedior
Randstad’s proposed acquisition of Vedior was 
also cleared subject to conditions in April. Both 
parties provide manpower or employment serv-
ices and are based in the Netherlands. The Com-
mission’s approval was granted subject to Rand-
stad’s commitment to divest its entire business 
activities in Portugal.

Randstad is an international provider of tempo-
rary employment services, permanent placement 
services and other human resources-related serv-
ices. It is active in several European countries as 
well as in the US, Canada and Asia. Vedior is an 
international provider of temporary employment 
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services, permanent placement services and other 
human resources-related services with a focus on 
professionals, executives and specialists in the 
information technology, healthcare, account-
ing, engineering and educational sectors. Vedior 
is active in numerous European countries under 
different brands as well as in the US, Canada, Aus-
tralia, Asia, Latin America and Africa.

The Commission’s initial market investigation 
found that the proposed transaction might raise 
competition concerns in the Dutch, Belgian and 
Portuguese markets for temporary employment 
services. Further investigation showed that on the 
Dutch and Belgian markets the parties had rela-
tively modest combined market shares, credible 
alternative competitors existed, and the switching 
costs and barriers to market entry were low.

However, the Commission came to a different 
conclusion with respect to the Portuguese market, 
where the transaction, as initially notified, gave 
rise to serious doubts. The proposed concentration 
would have combined a market leader and one of 
the two credible competitors remaining on the 
market. Moreover, it would have created a market 
structure consisting of a clear market leader with 
substantial market share, one substantially smaller 
competitor and numerous very small competitors. 
Taking account of the significant gap between the 
market leader and other very fragmented com-
petitors, this market structure could have given 
rise to a certain degree of market power for the 
merged entity, leading to less choice and higher 
fees for customers.

To remove the Commission’s concerns, Randstad 
offered to divest its entire business activities in 
Portugal, including a licence of its brands, all tan-
gible and intangible assets and all personnel. After 
further investigation the Commission concluded 
that these divestments would address the compe-
tition concerns initially identified in its market 
investigation.

B —  Summaries of decisions taken under 
Article 8(1)

Norddeutsche Affinerie/Cumerio
On 23 January the Commission approved the pro-
posed acquisition of sole control of Cumerio SA 
of Belgium by Norddeutsche Affinerie AG (NA) 
of Germany. Both companies are active at several 
stages of the copper processing chain, in particu-
lar producing copper cathodes, copper rod and 
copper shapes.

NA is a public limited company with several pro-
duction facilities in Germany. NA produces copper 

cathodes which are further processed into copper 
rod and copper shapes. NA, through its subsidiary 
Prymetall and other shareholdings, is also active 
in downstream markets such as the production of 
copper shaped wires, pre-rolled strips and semi-
finished copper products.

Cumerio is a public limited company with pro-
duction facilities in Belgium, Bulgaria, Italy and 
Switzerland. Cumerio produces copper cathodes, 
copper rod and copper shapes, and further down-
stream, copper wires and profiles. Unlike NA, 
Cumerio is not active in the production of semi-
finished copper products.

As a result of the transaction NA together with 
Cumerio would become the main supplier of cop-
per shapes to other firms in the EEA (the mer-
chant market), with Montanwerke Brixlegg AG as 
its main competitor. Montanwerke Brixlegg AG is 
a wholly-owned subsidiary of the Austrian indus-
trial group A-TEC Industries AG (A-TEC), which 
also holds minority shares in NA and Cume-
rio. The German Bundeskartellamt is currently 
investigating A-TEC’s acquisition of the minority 
shareholding in NA.

In September of the previous year the Commis-
sion had opened an in-depth investigation with a 
view to verifying whether the proposed acquisi-
tion would significantly impede competition, in 
particular with regard to the European market 
for copper shapes. Copper shapes are formats cast 
from pure copper, which are called cakes when 
they have a rectangular section and billets when 
they have a circular section. However, the in-
depth inquiry showed that factors such as over-
capacity on the market, very substantial in-house 
production of shapes by other firms, ease of entry 
and competition on the downstream markets for 
semi-finished copper products made it unlikely 
that the transaction would have harmful effects 
on consumers.

The Commission also found that the production 
and use of copper shapes in the EEA is driven by 
competitive factors both upstream (development 
of the copper price) and downstream of the pro-
duction of copper shapes. The fact that a number 
of firms are active at various stages of the process-
ing chain was of particular importance. The Com-
mission found that the main characteristic of the 
consumption of copper shapes in the EEA is the 
high proportion of in-house consumption, nearly 
five times higher than merchant sales. It was con-
sidered that this fact would act as a considerable 
competitive constraint on the merchant market.

The market investigation also confirmed that the 
availability of considerable spare capacity for the 
production of shapes would continue to exert a 
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competitive constraint on the new entity and pre-
vent it from increasing prices of copper shapes. 
Even if prices on the merchant market for copper 
shapes increased, non-integrated users of copper 
shapes could integrate upstream and thus become 
active as producers of copper shapes. Finally, the 
market investigation confirmed that the down-
stream markets for semi-finished copper products 
are competitive and that this also exercises com-
petitive pressure on the upstream market for cop-
per shapes.

Ineos/Kerling
On 30 January the Commission approved the pro-
posed acquisition of Kerling, the polymer division 
of the Norwegian company Norsk Hydro group, 
by the UK-based company Ineos. Both companies 
are active, inter alia, in the production of PVC.

Ineos is a leading global manufacturer of petro-
chemicals, specialty chemicals and oil products. 
It comprises eighteen businesses and, although 
present worldwide, its activities are mainly focused 
in Europe. Kerling is a subsidiary of Norsk Hydro 
ASA and comprises the polymer division of the 
Norsk Hydro group. It is mainly active in the pro-
duction, marketing and sale of polyvinyl chloride 
(PVC) and caustic soda.

On 7 September 2007 the Commission had con-
cluded after a first-phase investigation that the 
notified operation raised serious doubts as to 
its compatibility with the single market and the 
EEA Agreement and decided to open an in-depth 
enquiry. These concerns related in particular to 
the impact that the transaction could have had on 
the commodity Suspension PVC market (S PVC) 
in the UK, Norway and Sweden, as the Commis-
sion believed the geographic scope of the S PVC 
market might be national.

During the in-depth investigation, the Commis-
sion carefully examined the above-mentioned 
markets and concluded that their geographic 
dimension is wider than national and comprises 
at least north-western Europe. The Commis-
sion’s investigation showed that commodity PVC 
producers located in continental north-western 
Europe exert sufficient competitive pressure in the 
UK, Norway and Sweden and constitute a credible 
alternative source of supply for customers in these 
areas.

The Commission also investigated the impact of 
the concentration in other markets, including the 
markets for caustic soda and PVC compounds and 
concluded that the proposed transaction was not 
likely to give rise to any competition concerns in 
these markets either.

Google/DoubleClick
On 11 March the Commission decided to clear 
the proposed acquisition of the online advertis-
ing technology company DoubleClick by Google, 
both based in the US.

Google operates an internet search engine that 
offers search capabilities for end-users free of 
charge and provides online advertising space on 
its own websites. It also provides intermediation 
services to publishers and advertisers for the sale 
of online advertising space on partner websites 
through its network AdSense. DoubleClick mainly 
sells ad serving, management and reporting tech-
nology worldwide to website publishers and to 
advertisers and agencies. Such technology allows 
internet publishers and advertisers to ensure that 
advertisements are posted on the relevant websites 
and to report on the performance of such adver-
tisements.

The Commission’s in-depth investigation, opened 
in November 2007, concluded that the transac-
tion would be unlikely to have harmful effects on 
consumers, either in ad serving or in intermedia-
tion in online advertising markets. The Commis-
sion found that Google and DoubleClick were not 
exerting major competitive constraints on each 
other’s activities and therefore could not be con-
sidered as competitors. Even if DoubleClick could 
become an effective competitor in online interme-
diation services, it was likely that other competi-
tors would continue to exert sufficient competi-
tive pressure after the merger. The Commission 
therefore concluded that the elimination of Dou-
bleClick as a potential competitor would not have 
an adverse impact on competition in the online 
intermediation advertising services market.

The Commission also analysed the potential 
effects of non-horizontal relationships between 
Google and DoubleClick following concerns 
raised by third parties in the course of the market 
investigation. These relationships concerned Dou-
bleClick’s market position in ad serving, where 
Google, by controlling DoubleClick’s tools, could 
allegedly raise the cost of ad serving for rival inter-
mediaries, and Google’s market position in search 
advertising and/or online ad intermediation serv-
ices, where Google could allegedly have required 
purchasers of search ad space or intermediation to 
also purchase DoubleClick’s tools.

The Commission found that the merged entity 
would not have the ability to engage in strategies 
aimed at marginalising Google’s competitors, 
mainly because of the presence of credible ad serv-
ing alternatives to which customers (publishers/
advertisers/ad networks) can switch, in particular 
vertically integrated companies such as Microsoft, 
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Yahoo! and AOL. The market investigation also 
found that the merged entity would not have the 
incentive to close off access for competitors in the 
ad serving market, mainly because such strategies 
would be unlikely to be profitable.

The Commission’s decision to clear the proposed 
merger was based exclusively on its appraisal 
under the Merger Regulation. It was adopted 
without prejudice to the merged entity’s obliga-
tions under EU legislation on the protection of 
individuals and the protection of privacy with 
regard to the processing of personal data and the 
Member States’ implementing legislation.

C —  Summaries of decisions taken under 
Article 8(2)

Thompson/Reuters
On 18 February the Commission approved the 
proposed acquisition of the UK-based Reuters 
Group by Thomson Corporation of Canada, sub-
ject to conditions and obligations. The Commis-
sion’s in-depth investigation, opened in October 
2007, had indicated that the concentration, as 
originally notified, could have led to a substantial 
impediment of effective competition in several 
markets of the financial information sector.

Both Thomson and Reuters are leading financial 
information providers. The companies source, 
aggregate and disseminate real-time and histori-
cal market data and other types of financial con-
tent to respond to the needs of financial profes-
sionals, such as traders and sell-side people in 
the on-trading floor space, of investors on the 
buy-side and of analysts in the off-trading floor 
space within banks, investment funds and cor-
porations. In addition, Thomson is active in legal, 
fiscal, accounting and scientific research markets, 
whereas Reuters is best known as one of the larg-
est international news agencies.

The investigation assessed Thomson’s and Reu-
ters’ respective positions in the various markets 
in the financial services sector. The main areas 
of overlap related to off-trading floor space (i.e. 
the research and asset management area), given 
Thomson’s marginal presence in the on-trading 
floor area. The in-depth investigation showed that 
the concentration, as originally notified, would 
have raised competition concerns in the markets 
for the distribution of aftermarket broker research 
reports, of earning estimates, of fundamental 
financial data of enterprises and of time series of 
economic data.

Aftermarket broker research reports analyse secu-
rities, industries or markets. This market comprises 

the sale of the reports after an initial ‘embargo’ 
period of around two weeks, during which they 
are only accessible to selected customers. Earning 
estimates are predictions by analysts about future 
earnings of companies. Fundamentals databases 
contain company-specific data, such as financial 
statement data, financial ratios or earnings per 
share data. Time series of economic data comprise 
data on macroeconomic variables, such as GDP or 
unemployment rates, collected over long periods 
of time to allow an analysis of trends. These data-
bases are predominantly used in off-trading floor 
activities of financial institutions.

The proposed transaction would have eliminated 
rivalry between the two main suppliers of such 
databases in the marketplace, at both the world-
wide and EEA level, leaving financial institutions 
and customers of such products with a reduced 
choice, the likelihood of price increases and a 
severe risk of discontinuation of overlapping 
products.

The proposed transaction would also have had 
a negative impact on providers of desktop prod-
ucts which obtain the types of content described 
above and integrate it into their own offerings to 
customers. The merged entity would have had the 
ability and the incentive to close off such competi-
tors, thereby adversely affecting competition at 
the downstream level.

To remove the Commission’s competition con-
cerns, the parties gave undertakings to divest cop-
ies of the databases containing the content sets 
of such financial information products, together 
with relevant assets, personnel and customer base 
as appropriate to allow purchasers of the data-
bases and assets to quickly establish themselves as 
a credible competitive force in the marketplace in 
competition with the merged entity, re-establish-
ing the pre-merger rivalry in the respective fields. 
The parties could also continue to use these data-
bases in the future to commercialise the respective 
data to their own customers. With the remedies, 
customers of such financial information products 
therefore would continue to have sufficient alter-
natives post-merger.

The Commission’s investigations, and negotiations 
of remedies, were undertaken in parallel with the 
examination of the case by the US Department of 
Justice. The process involved close cooperation 
between the two authorities, including exchanges 
of views on analytical methods and of detailed 
information, plus joint meetings and negotiations 
with the parties.
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D —  Summaries of decisions taken under 
Article 9

Heineken/Scottish & Newcastle
On 3 April the Commission approved the pro-
posed acquisition by the Dutch company Heineken 
of the businesses of UK-based brewer Scottish & 
Newcastle in Belgium, Finland, Portugal and the 
United Kingdom as it found that the transaction 
would not significantly impede effective competi-
tion on these markets. At the same time, the Com-
mission referred Heineken’s proposed acquisition 
of Scottish & Newcastle’s business in Ireland to 
the Irish Competition Authority following the 
latter’s request. After a preliminary investigation, 
the Commission found that the proposed transac-
tion threatened to significantly affect competition 
in the beer markets in Ireland. The Commission 
therefore referred those aspects of the transaction 
for examination by the Irish Competition Author-
ity under national law.

Scottish & Newcastle (S&N) is a public company 
with interests in the production and distribution 
of beer, soft drinks and mineral water in a number 
of countries around the world. Its beer brands 
include Foster’s, Kronenbourg and Grimbergen. 
Heineken is active worldwide in the production 
and distribution of beer and other beverages. Its 
principal international beer brands are Heineken 
and Amstel.

On 25 January 2008 a consortium formed by 
Carlsberg and Heineken announced a public bid 
for the entire share capital of S&N. If the bid were 
successful, it would lead to the division of S&N 
between Carlsberg and Heineken. The consorti-

um’s bid was considered to give rise to two distinct 
concentrations: one in respect of those S&N assets 
to be acquired by Carlsberg and a second covering 
those assets to be acquired by Heineken. The first 
concentration was cleared by the Commission on 
7 March 2008.

In its request for referral, the Irish Competition 
Authority claimed that the transaction threatened 
to significantly affect competition in the Irish beer 
markets, in particular with regard to lager. This 
was confirmed by the Commission’s preliminary 
market investigation. The Commission found 
indications that the beer markets in Ireland are 
currently characterised by two strong players, 
Heineken and Diageo, and that S&N, via its Irish 
subsidiary Beamish & Crawford, constitutes an 
important challenger. The removal of S&N as a 
competitor in Ireland risks eliminating competi-
tive pressure on Heineken and Diageo and poten-
tially harming consumers. Furthermore, based 
on its preliminary investigation, the Commission 
could not rule out the existence of competition 
problems for stout on a regional level.

Against this background the Commission took 
the view that the Irish Competition Authority was 
best placed to investigate the effect of the transac-
tion on the Irish market. The Commission there-
fore referred the assessment of the Irish part of the 
transaction to the Irish Competition Authority.

With regard to other national markets, it was 
found that the transaction would not bring about 
any sizeable overlap of activities. Consequently, 
the Commission concluded that the proposed 
transaction would not give rise to any significant 
reduction of competition on these markets.


