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Italy gets all clear for R&D tax credits

Almorò RUBIN DE CERVIN (1)

In September 2007 Italy notified the Commission 
of a tax credit for expenditure on research and 
development (R&D) activities of up to a maximum 
of €15 million offering (i) 10% credit for R&D 
expenditure incurred in-house and (ii) 15% credit 
for expenditure related to contract research with 
not-for-profit organisations (2). The Commission 
found in December that the tax credit is a ‘general 
measure’ and, as such, does not constitute State 
aid. The Commission assessed the scheme in the 
light of the Notice on fiscal aid (3). Paragraph 13 
of the Notice states that: ‘Provided that they apply 
without distinction to all firms and to the produc-
tion of all goods, the following measures do not 
constitute State aid: … measures pursuing general 
economic policy objectives through a reduction of 
the tax burden related to certain production costs 
(research and development (R&D), the environ-
ment, training, employment).’

(1) Directorate-General for Competition, unit H-2. The 
content of this article does not necessarily reflect the 
official position of the European Commission. Respon-
sibility for the information and views expressed lies 
entirely with the author.

(2) Case N 507 / 2007 — Credito d’imposta R&S.
(3) Commission Notice on the application of the State aid 

rules to measures relating to direct business taxation, 
OJ C 384, 10.12.1998, pages 3-9.

The 2006 Communication on R&D tax incen- 
tives (4) confirms this assessment and specifies 
that tax incentives are to be considered selective if 
their potential beneficiaries are restricted in terms 
of size, location or sector.

The first specific factor taken into account by 
the Commission when it assessed Italy’s R&D 
tax credit was that the credit is granted to all 
enterprises, irrespective of their size or sector. 
Second, the measure places no restrictions on the 
location of the eligible activities and contracts, 
thus creating no discrimination within the EU. 
In third place, no discretion is left to the pub-
lic administration of the State: the criteria to be 
applied are objective and defined ex ante in the 
implementing regulation. Finally, there is no limit 
on the overall budget to be spent by the State on 
the scheme.

(4) Communication ‘Towards a more effective use of tax 
incentives in favour of R&D’, COM (2006) 728, adop-
ted on 22 November 2006, the same day as the R&D&I 
 Framework.




