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Solving problems at the sources: why telecommunications 
regulation should focus on wholesale, not on retail, markets (1)

Iratxe GURPEGUI and Przemyslaw KORDASIEWICZ, 
Directorate-General for Competition, unit C-1

In this article we discuss the key role of wholesale 
markets (as opposed to retail markets) in the tel-
ecommunication sector’s regulatory framework. 
Firstly, we describe the general principles with 
regard to remedies imposed ex-ante in the tele-
communication sector. Then, we explain the focus 
on wholesale regulation in the current regulatory 
framework and compare it with the proposed new 
framework. Finally, we provide a practical illus-
tration of the difficulties raised by retail-level reg-
ulation, in relation to two recent cases under the 
Article 7 consultation mechanism.

Introduction 
The Regulatory Framework for Telecommunica-
tions of 200� (2) (“200� Framework”) introduced 
significant changes to the scope and role of ex-
ante sector specific regulation for the telecommu-
nication industry. The 200� Framework provides 
for an ex-ante regulatory approach which is based 
on concepts and principles of competition law. 
Namely, it requires that the definition of relevant 
markets and the assessment of significant market 
power (“SMP”) is done in line with competition 
law principles.

The objective of the 200� Framework is to cre-
ate — through regulation — the conditions for 
effective competition in the telecommunication 
markets and once effective competition exists, to 
withdraw all unnecessary sector–specific regula-
tion and apply the general competition rules only.

(1) The content of this article does not necessarily reflect 
the official position of the European Communities. Res-
ponsibility for the information and views expressed lies 
entirely with the authors.

(2) The Regulatory Framework consists of the Framework 
Directive 2002/2�/EC and four specific Directives: 
the Authorisation Directive 2002/20/EC, the Access 
Directive 2002/�9/EC, the Universal Service Directive 
2002/22/EC and the Data Protection Directive 2002/�8/
EC. 

In line with the above, the Commission proposed 
in June 2006 a review of the 200� Framework (�) 
(“2006 Review”) which encourages further dereg-
ulation of the sector, leaving large parts of the 
industry to be governed by competition law only. 
However, where regulation can not be rolled back 
entirely, the Commission is of the view that reg-
ulation should still occur, but just at the highest 
possible level of the value chain in order to let 
competition develop as much as possible in down-
stream markets.

Focus on wholesale regulation under the 
2003 Framework
The 200� Framework requires National Regu-
latory Authorities (“NRAs”) to ensure that the 
obligations imposed on operators with significant 
market power (“SMP”) are based on the nature of 
the problem identified and are proportionate in the 
light of the objectives specified in Article 8 of the 
Framework Directive (4). According to ECJ case-
law, a measure is proportionate where it represents 
the minimum necessary intervention required 
to achieve a particular aim (�). Where there is a 
choice of several appropriate means to achieve a 
desired result, NRAs are bound to apply the least 
burdensome remedy which would solve the iden-
tified problem (6). Typically, most of the problems 
observed on retail markets in the telecommunica-
tions sector may be remedied by appropriate rem-
edies imposed at wholesale level (7).

(3) The package published in June 2006 includes: (a) a 
Commission Communication that reports on the func-
tioning of the current regulatory framework and that 
identifies areas for change; (b) a Commission Staff Wor-
king Document in which concrete amendments to the 
framework are proposed; (c) and Impact Assessment 
Report on those proposals; and finally (d) a Commis-
sion Staff Working Document containing a draft revised 
Commission Recommendation on relevant product and 
service markets susceptible to ex-ante regulation. 

(4) Article 8 of the Framework directive; Article �7.2 of the 
Universal Service Directive; and Recital �� and Article 
8.4 of the Access Directive. 

(5) Case C-���/88; Fedesa and Others, ECR I-402�. 
(6) Revised ERG Common Position on Remedies ERG (06) 

��, p. ��-�6.
(7) There may still be a need for combating any remaining 

anticompetitive issues by the application of ex post anti-
trust rules.
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The focus on wholesale regulation may also be 
found in the Universal Service Directive. This 
Directive clearly states that “regulatory controls 
on retail services should only be imposed where 
NRAs consider that relevant wholesale measures 
or measures regarding carrier selection or pre-
selection would fail to achieve the objective of 
ensuring effective competition and public inter-
est” (8).

Focus on wholesale regulation under the 
2006 Proposed Recommendation
In June 2006, the Commission published a draft 
revised Recommendation (9) (“draft Recommen-
dation”) on the markets susceptible to ex ante sec-
tor-specific regulation as part of the package of 
the 2006 Review. The draft Recommendation pro-
poses substantially reducing the number of mar-
kets which are susceptible to ex ante regulation. 
This reduction has been particularly relevant to 
retail markets. The Commission proposes deregu-
lating all retail calls markets and the retail market 
for minimum set of leased lines. The only retail 
market which the Commission proposes keeping 
in the list of markets susceptible to ex-ante regu-
lation is the market for access to the public tele-
phone network at a fixed location (�0).

With regard to retail calls markets, the Commis-
sion considers that effective wholesale regulation 
(Carrier Selection, Carrier Pre-Selection, and in 
some countries Wholesale Line Rental) has signif-
icantly reduced the barriers to entry in these mar-
kets. Indeed, large scale market entry of alternative 
suppliers can be observed across Europe, leading 
to significant loss of market share by incumbents 
and to price reductions. Additionally, increasing 
penetration of broadband has increased competi-
tion on the retail calls market by enabling retail 
customers to take advantage of new calls services 
based on Voice over IP. Therefore, it is the Com-
mission’s view that competition law in combina-
tion with effective wholesale regulation is now in 

(8) Universal Service Directive, Recital 26 and Article 
�7.�(b).

(9) Commission Staff Working Document contai-
ning a draft revised Commission Recommenda-
tion on relevant product and service markets sus-
ceptible to ex-ante regulation. SEC (2006) 8�7 
http://ec.europa.eu/information_society/policy/
ecomm/doc/info_centre/public_consult/review/recom-
mendation_final.pdf

(10) This is due to particular characteristics of this market 
which are difficult to tackle purely by regulation at the 
wholesale level, namely high barriers to entry, econo-
mies of scope and no economic justification for infras-
tructure duplication at the access level.

general the appropriate tool to challenge potential 
competition problems, such as anticompetitive 
bundling, on retail calls markets.

Similarly, the Commission believes that effective 
wholesale regulation imposed on SMP operators 
should significantly reduce barriers to entry into 
the retail market for minimum set of leased lines. 
New entrants could equally provide retail offers, 
based on the wholesale access to ubiquitous net-
works of incumbents (��).

By contrast, when considering the retail mar-
kets for access to the public telephone network, 
the Commission is of the view that even with the 
imposition of wholesale remedies, the present high 
barriers to entry would neither be reduced nor 
disappear. Alternative operators are required to 
incur significant sunk investments in order to be 
able to benefit from the most pertinent wholesale 
remedy — local loop unbundling (LLU) (�2). The 
latter remedy has therefore a limited impact on 
the removal of barriers to entry (��). Furthermore, 
the current levels of deployment of alternative 
access infrastructures such as cable, fibre-to-the-
home or wireless local loop are not yet sufficient 
to represent a competitive constraint so as to push 
this market towards effective competition.

The focus on wholesale remedies has also been 
reflected in the sequence that NRAs are required 
to conduct for the analysis of interrelated mar-
kets identified in the draft Recommendation (�4). 
NRAs should analyse first the markets furthest 
upstream in the vertical supply chain. Taking into 
account the ex ante regulation imposed on such 
markets, NRAs should then proceed to assess the 
related downstream market(s) until they reach the 
stage of the retail market. A retail market should 
only be subject to ex ante regulation if there is still 
SMP despite the presence of effective wholesale 
regulation (��).

(11) See footnote 9 above; p. ��.
(12) The local loop is the physical twisted metallic pair cir-

cuit connecting the network termination point at the 
subscriber’s premises to the main distribution frame 
(MDF) or equivalent facility in the fixed public telephone 
network. Local loop unbundling requires the alternative 
operator to build its own network to the Main Distribu-
tion Frames (“MDFs”) and install its own equipment at 
the incumbent’s local exchange in order to interconnect 
their own network to the copper pair. 

(13) Moreover it is questionable if LLU will be successful in 
remedying the competition problems. It can be antici-
pated that the transition by incumbents towards Next 
Generation Networks would make any investment in 
LLU obsolete. 

(14) See footnote 9, p. ��.
(15) This methodology is known as the “modified greenfield 

approach.”

http://ec.europa.eu/information_society/policy/ecomm/doc/info_centre/public_consult/review/recommendation_final.pdf
http://ec.europa.eu/information_society/policy/ecomm/doc/info_centre/public_consult/review/recommendation_final.pdf
http://ec.europa.eu/information_society/policy/ecomm/doc/info_centre/public_consult/review/recommendation_final.pdf
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The Polish experience: retail markets 
for access to the telephone networks at a 
fixed location and retail calls markets
Two recent notifications by the Polish NRA under 
the Article 7 procedure (�6) illustrate the dubious 
value of retail regulation in this field. One of them 
led the Commission to adopt a veto decision, while 
in the other one it expressed its “serious doubts” 
(subsequently withdrawn).

The Polish retail markets for access to the 
telephone network at a fixed location
In October 2006 the Polish NRA, Urząd Komu-
nikacji Elektronicznej (“UKE”), notified to the 
Commission draft regulatory decisions concern-
ing the retail markets for access to the public 
 telephone network at a fixed location for residen-
tial and non-residential customers (“markets � 
and 2”) (�7). In its notification, UKE concluded 
that Telekomunikacja Polska S.A. (“TP”) should 
be designated as having SMP on those markets. 
The strict remedies proposed by UKE included 
inter alia retail price regulation and submis-
sion of tariffs and other conditions of service for 
approval.

(16) For an overview of the market review and Article 
7 consultation mechanism see KRUEGER and DI 
MAURO, “The Article 7 consultation mechanism: 
managing the consolidation of the internal market for 
electronic communications”, Competition Policy News-
letter, 200� — number �, p. ��-�6.

(17) See UKE’s notifications registered under PL/2006/0��8 
and PL/2006/0�24 available at http://forum.europa.
eu.int/Public/irc/infso/home/main

Failure to define the market in accordance with 
competition law principles

Departing from the Recommendation (�8) and the 
approach followed in other Member States, UKE 
proposed to include broadband access lines (�9) (in 
particular xDSL (20) lines) in markets � and 2 (2�).
Market definitions given in the Recommendation 
are not binding. Different national circumstances 
may justify NRAs defining a specific market more 
narrowly or more broadly than it is done in the 
Recommendation, as long as such definition is in 
line with competition law principles.
In the present case, however, the Commission 
observed that, in its notification, UKE did not 
provide sufficient analysis based on competition 
law principles in accordance with the Commis-
sion’s guidelines on market definition and SMP 
assessment which would justify such a broad mar-
ket definition.
Markets � and 2, as specified in the Recommen-
dation, include the provision of a connection or 
access (at a fixed location or address) to the pub-
lic telephone network for the purpose of mak-
ing and/or receiving telephone calls and related 
services (such as fax). In the Commission’s view, 
although broadband connections are also capable 

(18) Commission Recommendation 200�/���/EC of �� 
February 200� on relevant product and service markets 
within the electronic communications sector suscepti-
ble to ex ante regulation in accordance with Directive 
2002/2�/EC of the European Parliament and of the 
Council on a common regulatory framework for elec-
tronic communications networks and services (the 
“Recommendation”), OJ L ��4, 8.�.200�, p. 4�.

(19) Broadband is one of the main forms of access to data 
services. Broadband access may be delivered in the form 
of ADSL connections over the local network or via other 
access technologies and has the following distinguishing 
features: (i) it is possible to use both voice and data ser-
vices simultaneously; (ii) the possibility of always-on 
connection; (iii) it has a faster download speed than a 
dial up connection. Narrowband is also one of the main 
forms of access to data and voice services, but lacks the 
characteristics of broadband services described above. 
Among other features, narrowband connections only 
allow low download speeds and do not allow using voice 
and data services simultaneously. 

(20) DSL (Digital Subscriber Line) is a technology which 
makes it possible to use the local loop of the existing 
network for fixed telephony (PSTN) for high capacity 
transmission of digital data. DSL technologies make 
use of existing telephone lines to deliver voice, data and 
video traffic simultaneously at high speed. There are a 
number of DSL-based technologies which are collecti-
vely referred to as xDSL. All these characteristics have to 
be present simultaneously for an internet access service 
to be defined as broadband. 

(21) Three other Member States (Sweden, Malta, Lithuania) 
included broadband connections in such markets, but in 
so far as they allow only access to the telephone network, 
but not internet access.

http://forum.europa.eu.int/Public/irc/infso/home/main
http://forum.europa.eu.int/Public/irc/infso/home/main
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of facilitating delivery of telephone services, cus-
tomers generally switch to broadband for the pur-
pose of higher speed internet and not for getting 
access to voice services. The functional differences 
(i.e. the possibility of accessing voice service as well 
as the broader service of internet at high speed) 
tend to be reflected in higher prices for broadband 
access compared to narrowband access. Broad-
band access therefore tends to be only partially 
substitutable with narrowband access lines.
Another reason for not including broadband 
access lines in markets � and 2 is that so far cus-
tomers, when purchasing broadband access, have 
generally kept their narrowband connections, 
indicating that both access products are from a 
demand-side perspective complements rather than 
substitutes. One of the reasons for this phenome-
non is the absence in some Member States, includ-
ing Poland, of DSL-only offers (so-called “naked 
DSL”) (22). Other reasons include reliability and 
 quality requirements, simplicity of use, etc. Also 
supply-side substitution between narrowband and 
broadband access seems to be limited in view of 
the different underlying infrastructures (2�).
In its responses to the Commission’s requests for 
information and serious doubts letter, UKE pro-
vided further factual information on the number 
of xDSL, PSTN and ISDN lines in Poland, pricing 
information on existing xDSL, PSTN and ISDN 
offers, and functionalities of the IP telephony 
service offered by TP in Poland. This additional 
information, however, confirmed the initial con-
cerns of the Commission as to the lack of substi-
tutability between broadband access and markets 
� and 2. In particular, it showed wide price differ-
ences between PSTN/ISDN access and broadband 
connections. Differences in functionalities were 
also observed, since TP’s IP telephony services 
enable subscribers to make and receive calls only 
to/from TP’s subscribers. The Commission, there-
fore, vetoed the Polish draft decision.
It is true that, as argued by UKE, some NRAs had 
notified decisions including broadband access 
(e.g. wireless access) in markets � and 2 without 
the Commission vetoing such decisions. In those 
cases, however, the relevant NRAs proved that 
broadband access was equivalent in terms of prices 

(22) Naked DSL did not exist in Poland at the time of UKE’s 
notification of its draft measures.

(23) The Court of First Instance has recently upheld, in case 
T- �40/0� France Telecom v. Commission, the market 
definition of high-speed internet access made by the 
Commission in its Decision Comp/�8.2�� — Wanadoo 
Interactive. In particular, the Court of First Instance 
established that the Commission was right in conclu-
ding that there was not a sufficient degree of substitu-
tability between high-speed and low-speed access as to 
justify the inclusion of both access markets in one. 

and functionality to the access to telephone net-
work for residential and non-residential customers 
provided through metallic loops. The Commis-
sion indicated in its veto decision that over time, 
it seems likely that the competitive pressure from 
xDSL access services on PSTN and ISDN access 
services may increase. Especially when broadband 
penetration will become more important (24), IP 
telephony services will allow similar function-
alities, naked-DSL will become available and the 
price divergences will further decrease. It consid-
ered, however, that the existing market conditions 
in Poland did not allow, on a forward looking 
approach, to conclude that xDSL and PSTN and 
ISDN access services already belonged to the same 
market. In the event that market conditions would 
allow such a broader definition of the market, the 
finding of an undertaking holding SMP on that 
market and ultimately the imposition of regula-
tion on such undertaking might be less likely than 
it is now.

Proportionality of remedies proposed

The consequence of adopting a broad market 
definition would have been the adoption of the 
same set of remedies for narrowband access and 
broadband access alike. Even if UKE had sub-
mitted a proper market definition on the basis of 
competition law principles the imposition of retail 
remedies (specifically retail price control and the 
obligation to provide naked-DSL) without con-
sideration of the remedies imposed on upstream 
markets would have been contrary to the princi-
ples of the 200� Framework.

On the basis of the principle of proportionality (2�), 
the NRA should have considered if already imposed 
wholesale regulation was effective in bringing 
competition to the broadband retail market. If this 
was not the case, UKE should aim at improving 
the effectiveness of the wholesale remedies instead 
of immediately imposing regulation at retail level. 
Only where the NRA would have established that 
such improved wholesale remedies would still not 
be effective and if ex-post competition law enforce-
ment would be insufficient, it could consider turn-
ing to retail regulation.

(24) Broadband penetration in Poland (around �0% of hou-
seholds) is below the EU average. 

(25) Commission guidelines on market analysis and the 
assessment of significant market power under the Com-
munity regulatory framework for electronic commu-
nications networks and service: para.��7 establishes 
that “Community law and, in particular, Article 8 of the 
framework Directive, requires NRAs to ensure that the 
measures they impose on SMP operators under Article 16 
of the framework Directive are justified in relation to the 
objectives set out in Article 8 and are proportionate to the 
achievement of those objectives”. 
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A careful look at the different actions taken by the 
Polish authorities with regard to the broadband 
market, and the remedies already imposed at the 
wholesale level, seems to indicate that the reme-
dies proposed by UKE were not justified and were 
therefore disproportionate. In particular, some of 
the remedies proposed by UKE in its notification 
to the Commission might not have been necessary 
in view of the decisions already adopted by UKE, 
as well as the National Competition Authority 
(“UOKiK “). For example:

In its notification, UKE proposed to impose on TP 
the obligation to provide xDSL services separated 
from the PSTN voice services at the retail level 
(i.e. naked-DSL remedy). The competition issue 
which this remedy sought to solve had already 
been addressed in different decisions:

l  In July 2006, UKE adopted a decision on the 
basis of the Polish Telecommunications Act (26) 
ordering TP to provide DSL offers separately 
from its fixed telephony subscription. In Sep-
tember 2006, UKE imposed an approximately 
EURO 2� million fine on TP for not comply-
ing with the July decision. TP has committed to 
providing naked-DSL to its retail customers as 
from early 2007.

l  The Bitstream wholesale offer was amended in 
September 2006 by UKE in order to mandate 
wholesale access to naked DSL.

l  In its notification to the Commission of the 
wholesale broadband market (“market �2”), 
UKE proposes to keep the mandated wholesale 
access to naked-DSL (27).

l  A decision with similar effect had also been 
adopted by Polish competition authority. 
UOKiK considered that TP was abusing its 
dominant position (28) on the market for retail 
broadband access by requiring the consum-
ers who purchased broadband access to addi-
tionally maintain their subscription to TP’s 

(26) Article �7 of Polish Telecommunication Act, of �6 July 
2004, as amended. English translation is available at 
http://www.mt.gov.pl/viewattach.php/id/fd2c74add�2
c0�da9�b8dd�6d0efb�bc (last accessed on �.02.2007). 
This article provides that operators of publicly available 
telecommunication services may not make the provi-
sion of such services conditional upon the purchase of 
any other services.

(27) UKE notified market �2 to the Commission in August 
2006. The remedies proposed in that notification have 
not been adopted yet. 

(28) TP has a market share exceeding 40% on retail broad-
band access; UOKiK referred to data collected by UKE 
and concluded that in 200� TP had 66% of the market.

voice telephony services. In its decision (29) the 
Polish NCA imposed a fine on TP and ordered the 
provision of broadband services separately from 
the subscription to voice telephony.

In its notification, UKE also proposed to impose 
price regulation on the broadband retail market. 
It seems however that the existing regulation 
at wholesale broadband market would have an 
impact on retail prices:

l  Indeed, the Bitstream wholesale offer in Poland 
sets the wholesale access charges at retail 
minus (�0). The retail minus model calculates 
the wholesale charge on the basis of a discount 
of the SMP operator’s retail tariff so as to allow 
alternative operators to compete on the retail 
market on the basis of the available wholesale 
access offers.

l  UKE has also proposed in its notification to 
the Commission of the wholesale market for 
broadband access (“market �2”) to maintain 
wholesale price regulation (��).

The decisions described above seem to already 
address the competition problems observed on 
the retail market for broadband access. Therefore 
it seems that further retail regulation (i.e. of the 
xDSL retail products) would be superfluous and, 
thus, disproportionate.

The Polish retail calls markets in the public 
telephone networks at a fixed location
The second notification concerned the retail calls 
markets in Poland (�2). The retail calls markets 
include: local and/or national telephone services 
provided at a fixed location for residential cus-
tomers and non-residential customers; and inter-
national telephone services provided at a fixed 
location for residential and non-residential cus-
tomers (markets � to 6). In this case, the Commis-
sion decided to withdraw its serious doubts on the 
basis of additional information provided by UKE 
in the course of the second phase.

(29) This decision has been formally adopted already after 
the notification of UKE’s draft decision concerning mar-
kets � and 2, however the fact that UOKiK is conducting 
such proceedings has been published on UOKiK website 
in August 200�. 

(30) The discount from TP retail offers has been set at 4�% or 
��%, depending whether from TP’s special or standard 
offer, respectively. 

(31) See footnote 27. UKE set the wholesale charges at 
FL-LRIC model, however until the costs are successfully 
verified by auditors and accepted by UKE, an interim 
retail minus calculations would be applicable. 

(32) See notification of 6 November 2006 in cases 
PL/2006/0�28-0���, available at http://forum.europa.
eu.int/Public/irc/infso/home/main

http://www.mt.gov.pl/viewattach.php/id/fd2c74add52c01da93b8dd36d0efb1bc
http://www.mt.gov.pl/viewattach.php/id/fd2c74add52c01da93b8dd36d0efb1bc
http://forum.europa.eu.int/Public/irc/infso/home/main
http://forum.europa.eu.int/Public/irc/infso/home/main
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In its notification, UKE excluded from the defi-
nition of the calls markets certain products (��) 
which seemed to be quite popular in Poland, espe-
cially as a substitute of international calls and, to 
a lesser extent, of national long distance calls. In 
fact, such services were not even mentioned in 
UKE’s notification. The Commission expressed 
serious doubts with regard to the exclusion of such 
services from the market definition and the pos-
sible impact on the SMP assessment.

Information provided by UKE in response to 
the Commission’s serious doubts letter indicated 
that such services had only limited impact on the 
market and TP’s market shares would still remain 
high (�4) had those services been included on the 
relevant markets. This in combination with other 
SMP criteria, such as (i) high entry barriers (��), 
(ii) vertical integration, (iii) TP’s advanced sales 
and distribution network and (iv) limited poten-
tial competition, led the UKE to conclude that 
the inclusion of such services in the calls mar-
kets would not have resulted in a different SMP 
 finding (�6).

The Commission agreed that the information and 
arguments presented by UKE make it possible 
to find TP as having SMP on all retail markets. 
Nevertheless, it also noticed that the information 
provided suggested the existence of certain com-
petitive dynamics on the Polish calls markets (�7), 
in particular on the international calls markets. 

(33) The excluded services are calls via certain premium rate 
dial-in numbers and pre-paid calling cards. UKE has 
also excluded Voice over Broadband, due to low broa-
dband penetration and the fact that the related services 
are only in the nascent phase in Poland. 

(34) In 200� TP had following market shares (by volume): 
8�% in the market for residential local/national calls; 
7�% in the market for non-residential local/national 
calls; 68% in the market for residential international 
calls; and ��% in the market for non-residential interna-
tional calls. TP’s market shares are decreasing over time, 
in particular in the international calls markets. The 
remaining part of the markets is fragmented amongst 
alternative operators, none of which was able to achieve 
substantial market share.

(35) UKE considers that there are still significant barriers 
to entry into the retail calls markets in Poland. New 
entrants must make significant investments in inter-
connection points and backhaul networks, infrastruc-
ture, billing and invoicing systems and advertising. Also 
the fact that due to CS/CPS arrangements the customer 
receives two invoices (one from the access provider and 
one from the CS/CPS provider) creates a significant 
 barrier.

(36) In its comments the Commission has invited UKE to 
include in UKE’s final measure the data and arguments 
developed during the second phase proceedings, in par-
ticular to indicate TP’s market shares including calls via 
premium rate numbers and via pre-paid calling cards.

(37) This however should not be confused with the tendency 
towards effective competition.

There were indications of increasing market 
shares of alternative providers and the availabil-
ity of various methods of call placing (direct call, 
call selection and pre-selection, calls via premium 
rate numbers and emergence of VoIP-based serv-
ices). Furthermore, in the short to medium term, 
the wholesale regulation would become effective, 
beginning with wholesale line rental (�8) which 
should become operational in early 2007.

The Commission therefore invited UKE to closely 
monitor market trends and to undertake a new 
market analysis within one year following adop-
tion of the final measures.

Conclusion
The 200� Framework and the 2006 Review pro-
mote deregulation where effective competition 
exists or there is a tendency towards it. The Com-
mission is aware that some telecommunication 
markets still need to be regulated. In these cases, 
wholesale regulation is usually preferable over 
retail regulation. This is explained by the fact that 
regulation should be proportionate to its objec-
tive, i.e. the adopted remedy should be the least 
burdensome to redress the competition problem 
identified. In vertically related markets, problems 
at retail level should primarily be resolved by way 
of effective remedies imposed at wholesale level 
leaving the retail market open to the competitive 
process.

(38) Imposed as one of the obligations in the measure concer-
ning market 8 (case PL/2006/0�80).


