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Regulation of electronic communications — time for a review?

Dirk GREWE, formerly Directorate-General Competition, and 
András G. INOTAI, Directorate-General Competition, unit C-1

The regulatory framework for the electronic com
munications sector has been applied for almost 
three years now and prescribes that its functioning 
shall be reviewed no later than 24 July 2006.

This article provides a brief overview of the under
lying philosophy of the present and an outlook to 
the future of regulatory intervention in this sec
tor. It first discusses the current regulatory frame
work. It then illustrates its functioning in prac
tice through two recent cases under the socalled 
Article 7 consultation mechanism. Finally, some 
thoughts are given concerning both the process 
and the aim of the review of the current regulatory 
framework.

1.	 An	overview	of	the	current	
regulatory	framework

There may be a need to intervene in the way cer
tain markets are organised if consumers do not 
derive maximum benefit from market conditions 
in the absence of intervention. The fact that the 
electronic communications sector exhibits such 
market conditions was recognised at the time the 
current regulatory framework was drafted. It was 
established that even if the sector has been liber
alised, competition problems may persist in the 
absence of intervention. This may be the result 
of continuing control over legacy infrastructure 
that is impossible or difficult to duplicate, coupled 
with significant network externalities and exten
sive economies of scale and scope. In the absence 
of any intervention, even an undertaking that is 
more efficient than the incumbent is unlikely to be 
able to enter markets and create competition to the 
benefit of the consumer.

It is also implicit in the current regulatory frame
work that intervention is not only necessary to 
open up markets that have been previously fore
closed and to allow competition, but also to pro
mote competition in the initial stages of liberaliza
tion. (1)

Finally, even if electronic communications mar
kets opened up to competition, some sort of inter

(1) See for instance the policy objectives and regulatory 
principles under Article 8 of Directive 2002/21/EC of the 
European Parliament and of the Council of 7 March 2002 
on a common regulatory framework for electronic com
munications networks and services, OJ L 108, 24.4.2002, 
p. 33 (the ‘Framework Directive’).

vention may be necessary to ensure that markets 
remain open. In this case intervention is not any 
more about promoting effective competition but 
making sure it is sustainable.

The ultimate aim of sustainable competition may 
be achieved by both ex ante regulation, and ex	
post competition policy instruments. These two 
means of intervention constantly interact in many 
markets, but most typically in network industries, 
such as electronic communications. This was rec
ognised when it was decided to build the current 
regulatory framework on the principle of competi
tion law based regulatory intervention, where both 
the potential areas of regulatory intervention (i.e. 
relevant markets) and the grounds for such inter
vention (i.e. ‘significant market power’ — SMP) 
are defined in accordance with competition law.

1.1.	The	potential	areas	of	regulatory	
intervention:	the	Recommendation	on	
relevant	markets

In 2003, the Commission adopted the Recommen
dation on relevant markets (2), defining a list of rel
evant product and service markets within the elec
tronic communications sector, the characteristics 
of which may be such as to justify the imposition 
of ex	ante regulation.

It is already clear from Recital 27 of the Framework 
Directive (3) that ex	 ante regulatory obligations 
should only be imposed where there is no effective 
competition, i.e. in markets where there are one or 
more undertakings with significant market power, 
and where national and Community competi
tion law remedies are not sufficient to address the 
competition problem. It follows that the potential 
areas of regulatory intervention must necessarily 
be limited to certain markets fulfilling criteria that 
are stricter than and additional to the finding of 

(2) Commission Recommendation 2003/311/EC of 11 Febru
ary 2003 on relevant product and service markets within 
the electronic communications sector susceptible to ex	
ante regulation in accordance with Directive 2002/21/
EC of the European Parliament and of the Council on a 
common regulatory framework for electronic communi
cation networks and services, (the ‘Recommendation on 
relevant markets’), OJ L 114, 8.5.2003, p. 45.

(3) Directive 2002/21/EC of the European Parliament and of 
the Council of 7 March 2002 on a common regulatory 
framework for electronic communications networks and 
services, OJ L 108, 24.4.2002, p. 33.
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SMP. This does not impede competition law from 
continuing to be fully applicable in all electronic 
communication markets.

In addition to the ‘insufficiency of competition 
law’ condition already formulated in the Frame
work Directive, two further criteria were added 
in the Recommendation to define a 3criteria
test constituting the first condition for imposing 
regulation in electronic communications markets 
(the second condition being the finding of SMP 
following market analysis, see point 1.2). The two 
additional criteria are i) high and nontransitory 
barriers to market entry and ii) a market structure 
that does not tend towards effective competition 
within the relevant time horizon. On the basis 
of these 3 criteria (4), the Commission identified 
18 markets susceptible to ex ante regulation.

Finally, in addition to being identified on the basis 
of the 3criteriatest, all 18 markets set out in the 
Recommendation were defined by the Commis
sion in accordance with the principles of competi
tion law, in line with the requirements set out in 
Article 15 of the Framework Directive.

1.2.	The	ground	for	intervention:	finding	
SMP	following	market	analysis

The current regulatory framework is centered 
around the obligation of market analysis at the 
national level. National regulatory authorities 
(NRAs) must first, taking utmost account of the 
Recommendation on relevant markets and in 
accordance with the principles of competition law, 
define the relevant markets appropriate to national 
circumstances. (5)

It follows that NRAs must analyse the 18 mar
kets set out in the Recommendation on relevant 
markets, unless they justify that, contrary to the 
assumption created by the Recommendation on 
relevant markets any of these markets or parts 
thereof do not fulfil the 3criteriatest. Similarly, 
NRAs may also identify additional markets that 
are susceptible to ex	ante regulation, provided they 
demonstrate that such markets also pass this test 
(in addition, of course, to being markets defined 
on the basis of competition law).

NRAs must then carry out an analysis of the rel
evant markets, on the basis of which they deter
mine whether a relevant market is effectively 
competitive. Where a market (that passes the 
3criteriatest) is considered not to be effectively 
competitive as a result of an undertaking or several 

(4) See Recitals 9 to 16 of the Recommendation on relevant 
markets.

(5) Article 15(3) of the Framework Directive.

undertakings having SMP on that market, NRAs 
must impose one or more obligations on this / 
these undertaking(s), respectively maintain or 
amend such obligations where they already exist. 
The notion of SMP is equivalent to that of domi
nance within the meaning of Article 82 of the EC 
Treaty. (6)

However, it is an additional feature of the current 
system that NRAs must conduct the market analy
sis by way of a forward looking, structural evalua
tion of the relevant market, based on existing mar
ket conditions. As a result, NRAs must determine 
whether the market is prospectively competitive, 
and thus whether any lack of effective competi
tion is durable, by taking into account expected or 
foreseeable market developments over the course 
of a reasonable period of time. (7) A simple finding 
of SMP at the time of the review is an insufficient 
ground for intervention by regulatory means.

By way of summary, under the current rules on 
market analysis, the ground for (i.e. the second 
condition of) regulatory intervention is the defi
nition of the market and the finding of SMP on 
that market based on competition law, in the con
text of a forwardlooking assessment. In addition, 
competition policy instruments are not only used 
when defining the relevant markets and determin
ing which undertaking is dominant in accordance 
with competition law, but also when imposing reg
ulation. After all, the regulation imposed must aim 
at promoting competition by ensuring that there is 
no distortion or restriction of competition in the 
given market. (8)

1.3.	The	notification	procedure

The fundamental aim of the current regulatory 
framework is to establish a harmonised approach 
to the regulation of electronic communications 
across the European Union, in particular with a 
view to avoiding that decisions at national level 
have an adverse effect on the single market or 
other Treaty objectives. (9)

Therefore, the draft measures envisaged by a given 
NRA in the light of the above presented market 
analyses must be notified to the Commission and 
other NRAs pursuant to Article 7 of the Frame
work Directive (the socalled ‘Article 7 consul

(6) Article 14 and Recital 25 of the Framework Directive.
(7) Commission Guidelines 2002/C 165/03 on market analy

sis and the assessment of significant market power under 
the Community regulatory framework for electronic 
communications networks and services (the ‘SMP Guide
lines’), OJ C 165, 11.7.2002, point 27. 

(8) Article 8(2)(b) of the Framework Directive.
(9) Article 1(1) of the Framework Directive.
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tation mechanism’). The notification of the draft 
measures has a suspensive effect: NRAs may not 
adopt final measures before the Commission has 
pronounced itself or before the deadlines for the 
Commission to pronounce itself have expired.

Upon receipt of such a notification, the Commis
sion verifies within one month the notified draft 
measures’ compatibility with Community law, in 
particular EC competition law. After this period, 
the Commission may make comments on the 
notified draft measures or, if it has serious doubts 
concerning the NRA’s market definition or its SMP 
analysis, open a second phase investigation for 
another two months. (10) At the end of a second 
phase investigation, the Commission can either 
withdraw its serious doubts or prohibit the NRA to 
adopt the notified draft measures (socalled ‘veto 
decision’).

Although the regulatory framework for electronic 
communications is based on competition law prin
ciples, the assessments under the Article 7 consul
tation mechanism are conducted by the services of 
DG COMP jointly with DG INFSO, which has a 
number of legislative competences in the field of 
electronic communications.

As of 27 January 2006, the Commission has inves
tigated 325 cases in which only 7 secondphase 
investigations have been opened. After two of 
these second phase investigations, the Commis
sion could withdraw its serious doubts (see below). 
In the other 5 cases, the Commission has adopted 
a veto decision. In further 15 cases, the NRA con
cerned decided to withdraw its notification in the 
first phase. (11)

1.4.	Better	regulation	—	The	impact	of	
the	Article	7	consultation	mechanism

The assessment of these 325 cases delivers a suf
ficient basis to draw some preliminary conclu
sions as regards the functioning of the regulatory

(10) The Commission does however not have the right to open 
a second phase investigation and adopt a veto decision.
with regard to draft remedies which are notified by an 
NRA. As has already been practised, the Commission has 
however the possibility to run a respective infringement 
proceeding according to Art.226 EC in such a case. 

(11) For a brief description of the first three veto decisions, see 
L. Di Mauro, A.G. Inotai, ‘Market analysis under the New 
Regulatory Framework for electronic communications: 
context and principles behind the Commission’s first veto 
decision’, (2004) 2 Competition	Policy	Newsletter 52 as well 
as D. Grewe, A.G. Inotai, Stefan Kramer, ‘Two recent veto 
decisions under the New Regulatory Framework for elec
tronic communications: The importance of competition 
law principles in market analysis’, (2005) 1 Competition	
Policy	Newsletter 49. 

 framework for electronic communications, in par
ticular the Article 7 consultation mechanism. (12) 
As regards the switch from the ‘regulation by law’ 
approach, which was inherent to the old frame
work, to the current competition lawbased market 
analyses, it can on the one hand be concluded that 
the latter have enabled deregulation when markets 
have been proved to be effectively competitive and 
better targeted regulation in all other cases where 
the conditions of regulatory intervention were 
fulfilled. Furthermore, while this switch from the 
former to the current framework has put a certain 
administrative burden on the relevant authorities 
and the market players, this additional cost is not 
only justified by the interest of better targeting 
regulation. It is indeed also a good foundation for 
further action. Indeed, when regulation remains 
necessary at the present time, it provides the NRA 
with a basis to better monitor the evolution of the 
market and when necessary, reconsider the need 
for regulation. Conversely, when the analysis leads 
to the conclusion that no regulation is warranted, 
the market knowledge gathered is a good basis 
for monitoring the evolution of the market under 
competition law.

As regards the Article 7 consultation mechanism, it 
can be concluded that is has contributed to ensur
ing that the NRAs across the Member States largely 
approach regulation of markets in a transparent, 
appropriate and consistent way which is based on 
competition law. Such a regulatory consistency 
across the EU has laid the foundations for a genu
ine levelplaying field in electronic communica
tions. This will enable operators to make EUwide 
investments and will ultimately increase consumer 
choice and price competition. In this context, it has 
however to be conceded that the status of compe
tition in the Member States of the enlarged EU is 
still quite heterogeneous at the moment. To reach a 
EUwide levelplaying field, there is therefore still 
a long way to go.

2.	 Defining	the	threshold	for	regulatory	
intervention	in	practice:	the	Dutch	
retail	cable	TV	and	the	German	
wholesale	broadband	access	cases

2.1.	The	complementary	nature	of	
regulation	and	competition	law

It was already shown above that, although ex ante 
regulation and competition law are complemen
tary means within an overall competition policy 

(12) A more detailed analysis can be found in the Commission 
Communication on Market Reviews under the EU Regu
latory Framework — Consolidating the internal market 
for electronic communications, COM(2006) 28 final.
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applied to the electronic communications sector, 
there are nevertheless strict rules determining 
which tool to take out from the toolbox and which 
particularities to consider. Two recent cases under 
the Article 7 procedure illustrate this.

2.2.	The	Dutch	retail	cable	TV	case

In September 2005, the Dutch NRA (OPTA) noti
fied to the Commission the results of its market 
analysis concerning the retail cable radio and tel
evision (RTV) market, a market that is not listed in 
the Recommendation. (13) OPTA argued that the 
three retail cable RTV markets, corresponding to 
the coverage area of the three largest Dutch cable 
operators, were susceptible to ex	ante regulation. It 
proposed imposing unbundling, transparency and 
price control obligations on the retail cable RTV 
transmission services of these three cable opera
tors on the basis of finding SMP for each operator 
within its respective coverage area.

On 3 November 2005, the Commission sent a let
ter of serious doubts, thus openting a second phase 
investigation. The Commission indeed considered 
that OPTA had not provided sufficient evidence 
that the retail markets concerned fulfilled the 
three criteria test set out in the Recommendation. 
In particular, the Commission was not convinced 
that in such an innovationdriven market charac
terised by ongoing technological progress, alterna
tive platforms (such as satellite, digital terrestrial 
and IPTV) would not jointly render entry barri
ers transitory within the timeframe of the review 
which was foreseen by OPTA (3 years).

The Commission was also concerned that OPTA’s 
proposed measures were not proportionate to the 
objectives sought. It was of the view that regula
tion of retail prices for cable transmission may 
itself constitute a barrier to entry which may 
render more difficult the development of alterna
tive infrastructures, and hence may hamper infra
structure based competition.

Therefore, the Commission had serious doubts as 
to whether OPTA’s draft measures were compat
ible with Article 15(3) of the Framework Directive 
(obliging NRAs to define markets taking utmost 
account of the Recommendation) read in conjunc
tion with the Recommendation and Article 8 of 
the Framework Directive. (14)

(13) See OPTA’s notification of 29 September 2005 in case 
NL/2005/0247, available at: http://forum.europa.eu.int/
Public/irc/infso/ecctf/home.

(14) In particular, Article 8(1) of the Framework Directive, 
which provides that all reasonable measures that must be 
taken by NRAs to achieve the policy objectives set out in 
Article 8 shall be proportionate to those objectives. 

In the second phase of the procedure, OPTA modi
fied its draft measure limiting the regulatory period 
from three years to one year and committing itself 
not to intervene on the relevant retail tariffs. (15) It 
also presented additional arguments regarding the 
development of the market during the upcoming 
year. These modifications and the additional infor
mation provided by OPTA allowed the Commis
sion to withdraw its serious doubts. It nevertheless 
invited OPTA to monitor to what extent the new 
technologies that are being deployed on alternative 
platforms will lower the barriers to entry on the 
retail cable RTV market.

The case is a good example of the fact that the 
finding of SMP on an electronic communications 
market is simply a necessary, but by no means a 
sufficient condition for ex	 ante regulation to be 
imposed (in this specific case, the Commission 
did not contest the finding of SMP). Further
more, even if such ex	ante regulation is warranted, 
it must, in order to be compatible with Article 8 
of the Framework Directive, be limited to meas
ures that are proportionate to the objectives of the 
framework, such as the promotion of competition, 
the development of the internal market and the 
promotion of the interests of citizens. Absent these 
various conditions, it is indeed for competition law 
alone to remedy any potential market failures.

2.3.	The	German	wholesale	broadband	
access	case

The second case in which the Commission could 
withdraw its serious doubts at the end of a second 
phase investigation concerned the German NRA’s 
(Bundesnetzagentur – BNetzA`s) analysis of the 
wholesale broadband access market. (16) In this 
notification, BNetzA explicitly excluded whole
sale broadband access which is based on VDSL 
(17) from the market analysis for the next 2 years. 
BNetzA mainly justified this exclusion by arguing 
that such services would not be available in Ger
many yet and that it would be unclear whether 
VDSLbased access would belong to the wholesale 
broadband access market as soon as such availabil
ity will be given.

Since the German incumbent operator Deutsche 
Telekom (DT) had announced its intention to 
provide VDSL services in the 50 biggest German 

(15) Following an undertaking by the three cable operators no 
to increase their prices beyond the consumer price index 
for one year.

(16) See BNetzA’s notification of 11 October 2005 in case 
DE/2005/0262, available at: http://forum.europa.eu.int/
Public/irc/infso/ecctf/home.

(17) VDSL means very high speed digital subscriber line 
access. Such access can be provided via hybrid local loops 
that are consisting both of a copper and of a fibre part. 
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cities by 2007 and since there were no indications 
that VDSLbased access would not belong to the 
wholesale broadband access market as set out in 
the Recommendation on relevant markets, the 
Commission issued serious doubts as to whether 
BNetzA`s approach was in compliance with the 
current regulatory framework. This was in line with 
the requirement that market analysis be based on a 
technologyneutral, forwardlooking approach.

During the second phase of the investigation, 
BNetzA amended its notification in order to 
address the Commission’s serious doubts. In par
ticular, the amended notification no longer argued 
that VDSLbased access would not be available 
during the 2 yearstimeframe to be covered by 
the market analysis. It also abandoned the argu
ment that VDSLbased access would not belong to 
the wholesale broadband access market (neither 
BNetzA nor DT were indeed able to provide any 
evidence supporting such exclusion). Following 
these amendments, the Commission issued a ‘with
drawal of serious doubts’ letter in which BNetzA’s 
amended market analysis was no longer contested 
and in which BNetzA was required to quickly open 
up the German wholesale broadband access mar
ket, generally including VDSLbased access. Such 
opening is of particular importance in order to 
remedy the still relatively low level of competition 
in the German broadband markets — and the lack 
of broadband penetration in Germany.

The Commission however noted that, although 
it did not have at this stage any indication that 
VDSLbased access would constitute a new mar
ket that might not warrant sectorspecific regula
tion, BNetzA still has the possibility to prove so 
at a later stage. Such a finding would then have to 
be notified to the Commission under the Article 7 
consultation mechanism.

Although no final decision has therefore been 
taken on the question whether (all kinds of) 
VDSLbased access do belong to one and the same 
wholesale broadband access market in Germany 
defined in accordance with competition law, there 
are a number of lessons to draw from this case.

First, this case is a good illustration of the fact that 
analyses under the current regulatory framework 
need to follow a forwardlooking (and technology 
neutral) approach. This may lead to differences 
with analyses carried out under antitrust law, 
which, while based on the same competition law 
principles, will in principle focus much more on 
the analysis of past and current conduct.

Second, this case raises the interesting ques
tion of how this forwardlooking and technology 
neutral should approach new services that are 
closely linked and possibly substitutable to serv

ices belonging to an already regulated markets. To 
what extent, at what stage, on the basis of which 
mechanism, should regulation apply to those new 
services? There is here a fine line to draw between 
‘mere upgrades’ to existing services and genu
inely new markets, with a view to determining the 
extent to which a reassessment of the market in 
the light of the threecriteriatest is required by the 
introduction of these new services. In this regard, 
the presence of links between the regulated market 
and these new products that allow to leverage mar
ket power may be of relevance.

While this case sheds some light on these issues, it 
does not provide a definitive answer to the above 
question, which is likely to be particularly topical 
in the upcoming review of the regulatory frame
work.

3.	 The	review	of	the	regulatory	
framework

3.1.	The	process	of	review

At the end of 2005, the review process of the EU 
Regulatory Framework on electronic communica
tions has started. This process aims at determining 
whether there is a need for modifications in light 
of changing technological and market conditions. 
As was the case with past experiences, it can be 
expected to give rise to a broad public debate in 
which various stakeholders (telecoms operators, 
governments and national regulators, European 
and national parliamentarians, etc.) will explain 
how they see the future development in, and regu
latory framework, for the electronic communica
tions sector.

The review process consists of two pillars. The first 
pillar is the review of the Commission Recom
mendation 2003/311/EC on relevant product and 
services markets which are susceptible to ex	ante 
regulation (the ‘Recommendation’).

The second pillar is the review of major parts of 
the regulatory framework itself. This framework 
 currently consists of six directives (Framework 
Directive 2002/21/EC, Authorisation Directive 
2002/20/EC, Access Directive 2002/19/EC, Uni
versal Service Directive 2002/22/EC, Data Pro
tection Directive 2002/58/EC and Competition 
Directive 2002/77/58).

For both pillars of the review, a call for input was 
launched on in November 2005 to which inter
ested parties could make submissions until the end 
of January 2006. (18) Whereas the new Recommen

(18) A public hearing has also taken place on 24 January 
2006.
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dation shall already be published around the end 
of this year, the process of reviewing the directives 
involves a formal legislative process which will 
take much more time.

In this context, it is worthwhile mentioning that 
the Commission has recently published a Commu
nication on its experience with regard to the appli
cation of the Article 7 consultation mechanism (19) 
and a Communication on the European electronic 
communications regulation and markets (‘Imple
mentation Report’) (20) which will certainly pro
vide valuable input to both debates.

Both pillars of the review are crucial in defining or 
redefining the areas and the grounds for potential 
regulatory intervention in electronic communica
tions markets.

3.2.	Re-defining	the	areas	of	potential	
ex ante	regulation	—	the	review	of	the	
Recommendation	on	relevant	markets

At this stage of the review process, no final state
ments as regards the new Recommendation on 
relevant markets can be made. It is however clear 
that, in contrast to the current Recommendation, 
the ‘List of markets to be included in the initial 
Commission recommendation on relevant prod
uct and service markets referred to in Article 15’ 
which can be found in Annex I of the Framework 
Directive, no longer needs to be used as a basis 
for identifying markets which are susceptible to 
 sectorspecific regulation in the future.

It will presumably also be discussed whether or not 
it is necessary to change the standard for identify
ing potential areas of regulatory intervention from 
the 3criteriatest to something else, or whether a 
streamlining of the 3 criteria would be appropri
ate. In any case should the standard result from the 
deregulatory aim of the current framework that (as 
long as the framework as such is not amended), 
the threshold for ex ante regulatory intervention 
will have to remain higher than a simple finding 
of SMP in a given electronic communications 
 market.

(19) Communication from the Commission to the Council, 
the European Parliament, the European Economic and 
Social Committee and the Committee of the Regions on 
Market Reviews under the EU Regulatory Framework — 
Consolidating the internal market for electronic commu
nications, COM(2006) 28 final.

(20) Communication from the Commission to the Council, the 
European Parliament, the European Economic and Social 
Committee and the Committee of the Regions — Euro
pean electronic communications regulation and markets 
2005 (11th report), COM(2006) 68.

Regarding more specifically the list of markets 
to be included in the next Recommendation on 
 relevant markets, it is also clear that it will have 
to be discussed whether sectorspecific regulation 
is still necessary in markets in which competi
tion has strongly developed during the last years. 
As regards some markets (transit services in the 
fixed telephony network, access and call origina
tion on public mobile telephone networks, voice 
call termination on individual mobile networks), 
discussions about the necessity to regulate have 
already been announced in the Explanatory Mem
orandum to the current Recommendation. In view 
of technological developments, another point of 
discussion will certainly relate to the boundaries 
of markets which might still be recommended as 
being susceptible to ex ante regulation.

In all these upcoming discussions, it should always 
be clear that both the general threshold of regu
latory intervention and the individual markets 
should be defined with the aim of ensuring sus
tainable competition in retail markets.

3.3.	Re-defining	the	grounds	for	ex ante	
regulatory	intervention:	the	review	of	
the	directives

With regard to the aim of ensuring sustainable 
competition, it will have to be examined whether 
the ground for remedying competition problems 
by way of ex ante regulation should remain the 
finding of SMP corresponding to the notion of 
dominance under EC competition law.

Taking into account the rationale underpinning 
the current framework that there should be a tran
sition from ex	ante regulation to the sole applica
tion of competition law, it seems indispensable, 
in the interest of ensuring that the transition is as 
smooth as possible, that the underlying principles 
at the two ends of the intervention scale (regula
tion and competition law) are identical. This in 
fact requires the continued application of competi
tion law principles when defining the grounds for 
intervention. This would also continue to result in 
more targeted, economically sound regulation and 
in a more harmonised approach throughout the 
EU.

On the other hand, it will have to be discussed 
whether in certain specific markets exhibiting the 
characteristics of narrow oligopolies, competition 
problems can not be remedied more effectively 
on grounds other than collective dominance as 
defined under EC competition law.

Beyond these presumably very concrete discus
sions, the review of the directives will have to 
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answer some more general questions which might 
relate to the future of the market review procedure 
and the related Article 7 consultation mechanism 
or the division of competences between NRAs and 
the Commission in the context of harmonising the 
approaches to regulatory intervention and con
solidating the internal market for electronic com
munications.

During these upcoming discussions, one should 
however bear in mind that, with the current regu
latory framework being less than 3 years in force 
and many NRAs not having performed completely 
the first round of market analyses, it may not yet be 
easy to draw the correct conclusions on the appro
priateness of the fundamental principles under
pinning the current regulatory framework.




