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The transfer of securities from seller to buyer is a
process with financial, fiscal and legal conse-
quences. Historically, these have been transposed
into a series of technical processes adapted to the
requirements of each national environment. As a
consequence, post-trade processing of securities is
relatively efficient in each national system within
the EU. However, as each group of experts which
has reported on this sector has underlined, cross-
border processing is complex and costly. Further-
more, whilst certain national systems are well
known, details of other EU systems, particularly
those in the new Member States and those
emerging at EU level, are less well known. When
coupled with the fact that certain functions (eg
clearing and settlement) may be organised differ-
ently from one country to another and conducted
by a single institution in some and by several in
others, this makes an exact understanding of how
trading and post-trading functions in the EU-25
very difficult. Finally, the increasing importance
of cross-border trading and the emergence of new
structures for providing cross-border services
mean that this sector is increasingly subject to
scrutiny under EU competition law as well as
preparing for significant regulatory reform.

Correct understanding of market organisation and
structure is fundamental to any analysis by DG
Competition. So, in cooperation with the National
Competition Authorities, many of whom were
assisted by national regulatory experts in this
sector, DG Competition decided to compile an
overview of the securities trading and post-trading
infrastructures in the EU. It takes the form of a
general introduction to the sector (for transactions
in equities, bonds and government bonds as well
as, to a lesser extent, derivatives), describing the
main functions (trading, clearing and central
counterparties, settlement, custody) and infra-
structures (exchanges, clearing institutions and
central counterparties, central securities deposito-
ries and international central securities deposito-
ries at primary level and intermediaries of all cate-
gories at secondary level), its main evolutions and
in particular the key players at EU level. The
second part of the report gives a presentation of the
situation in each Member State (EU 25). Conse-
quently it is a photograph of the complex EU land-
scape in securities trading, clearing and settlement

as of February 2004 including the emerging struc-
tures at EU level.

In addition to describing systems, this overview
comments on access arrangements and makes an
inventory of exclusive arrangements.

When DG Competition asked industry providers
and users about competition in the sector, several
respondents declared that exclusive arrangements
are obstacles to competition. Typically, were
mentioned requirements that trades executed on
platform A must be cleared and settled in institu-
tions B and C. However, the responses were neither
fully documented nor homogeneous. In fact before
any further analysis can be made it is necessary to
identify the relationships which might be consid-
ered as exclusive arrangements and their nature:
legal, contractual or ‘business rules’. The overview
concludes that exclusive arrangements are perva-
sive in the EU securities post-trading sector.
However it also notes some developments which
appear to denote greater liberalisation and others
which might tend towards greater restriction.

The report does not attempt to enter into a competi-
tion assessment of individual mechanisms as such
an approach requires further in-depth investigative
work which is on-going. Although exclusive
arrangements per se are not anti-competitive, the
scope of this sector's activity needs to be examined
particularly under competition law in the light of
the Single Market objectives to ensure that free
circulation of capital, goods and services is indeed
enabled including through competition in this
sector as in others and that exclusive arrangements
do not result in situations leading to higher than
necessary charges for users.

Nor does the report make recommendations
concerning optimal structures for providing
services to the sector and the way in which
these should be regulated. This is part of the
aim of the Communication on Clearing and Settle-
ment published by the Commission on 28 April
2004. Responses to the communication are
currently being studied.

The overview is published on DG Competition's
web site. Comments from all interested parties on
the content and the issues raised on the report are
welcome and should be addressed to the e-mail
address indicated on the web site by 15 December
2004.
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