
Canada’s merger control system: a perspective
from the inside (1)

Geraldine EMBERGER, Directorate-General Competition, unit B-1

I. Background and scope
I. of the exchange

The exchange of officers between Canada’s
Competition Bureau (CB) and the European
Commission’s Directorate-General Competition
(Comp), which took place between July and
December 2002, can be seen as an example of
‘live co-operation’ between the two jurisdic-
tions. (2) The exchange project was implemented
by way of an exchange of letters between Canada’s
Commissioner of Competition Konrad von
Finckenstein and then-Director-General of
Competition Alexander Schaub. (3)

The decision to exchange mergers personnel in
particular for this initial exchange of competition
officers was based on several factors, including the
international scope of merger control and the need
for greater coordination in international mergers
cases. The duration of the exchange was six
months, which was initially considered to be suffi-
cient time for the officers involved to gain a good
appreciation of their host agencies’ enforcement
regimes.

The purpose of the exchange was to expand and
enhance cooperation between the two respective
agencies, to promote a shared understanding of
Canadian and European merger control regimes,
and to facilitate the sharing of experiences and best
practices in furtherance of the objectives of the
1999 Canada-EC Agreement. In order to achieve
these purposes, each exchange officer took on the
responsibilities of a normal officer in the host
jurisdiction involving the investigation and anal-
ysis of merger cases. In addition to undertaking
usual merger review duties, each participant
contributed to policy issues and meeting with anti-
trust and other branches involved in competition
policy enforcement, and took part in training

programs including giving presentations about
their own merger review systems.

The following article briefly summarises the
author’s observations on the Canadian merger
control regime and how it works in practice
compared to the European system. The article
concludes with some reflections on the results of
the exchange and the possibility of future
programs.

II. The Canadian merger control
II. system

1. Organisation of the CB

The Competition Bureau (CB) consists of 7
branches (4), one of which is Mergers. The
Mergers Branch has 58 staff all together and is
divided into three units: the Merger and Notifica-
tion Unit (MNU) and the operative units A and B.
The CB is headed by the Commissioner for
Competition (‘Commissioner’), presently Konrad
von Finckenstein, whose five year term was
renewed in 2002. In terms of administrative frame-
work, the CB forms part of Industry Canada
although the Minister of Industry may not inter-
fere with the Commissioner’s inquiries or
proceedings before the Tribunal. The Commis-
sioner is assisted by a group of legal experts within
the Department of Justice (around 20 lawyers and
paralegals, some of them from private practice). In
merger cases, Justice assumes the task of
presenting the Commissioner’s position before the
Competition Tribunal. In addition, the Commis-
sioner may also use external counsel and has done
so in very complex cases.

The Commissioner has the exclusive right to chal-
lenge merger cases, but it is the Competition
Tribunal (5) (‘Tribunal’), who decides. Canadian
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(1) The present article reflects the personal opinion of the author and does not constitute the official position of the Commission or DG
Competition.

(2) Bilateral cooperation was formamised in 1999 with the signing of the Canada-EC Agreement on the Application of their
Competition Laws.

(3) Taking part in the exchange were Geraldine Emberger for the Merger Task Force of DG Competition (MTF) and Paul Feuer for
the Mergers Branch of the Competition Bureau.

(4) Civil matters (corresponds to Article 82 cases), criminal matters (cartels), competition policy (including international affairs),
mergers, fair business practices, compliance and operations and justice (compares to the Legal Service).

(5) The Tribunal is an adjudicative body that operates independently of the Commissioner and other government departments.



merger control, contrary to that of the Commis-
sion, is thus based on a judicial system, where both
parties defend their case before an independent
specialised court.

2. SPLC test and the Merger
Enforcement Guidelines (MEGs)

The Canadian merger control system is based on
the Substantial Prevention or Lessening of
Competition or SPLC test (section 92/1). This test
verifies whether the merger will lead, or is likely to
lead, to a substantial prevention or lessening of
competition. This can only be the case if the parties
are, or will likely be, able to exercise a greater
degree of market power, unilaterally or interde-
pendently with others, following the transaction
than if the merger did not proceed (Part II section
2.1 of the Merger Enforcement Guidelines,
‘MEGs’). Market power is understood as the
ability of firms to profitably influence output and
price (or quality), variety, service, advertising,
innovation or other dimensions of competition.
The word ‘substantially’ was intentionally left
undefined to allow for enough flexibility on a case-
by-case basis. (1) The Canadian test is substan-
tively similar to the one proposed under the new
Merger Regulation (draft Article 2(2)), according
to which undertakings shall be deemed to be domi-
nant if they hold the economic power to influence
appreciably and sustainably the parameters of
competition, in particular prices, production,
quality of output, distribution or innovation, or
appreciably to foreclose competition.

Similar to the Commission’s notices on merger-
related topics such as market definition, concept of
a concentration or remedies policy, the MEGs (2)
provide guidance for case handlers and practitio-
ners on the application of the merger rules. The
Guidelines are a non-binding instrument
describing the enforcement policy of the Bureau in
merger cases. The consolidated document covers
numerous aspects, which may be relevant in the
course of the investigation (anti-competitive
thresholds, market definition, evaluative criteria,
efficiencies and also process matters). With
respect to combined market shares, the MEGs
provide for a ‘safe harbour’ below 35% (for
unilateral effects) and below 65% of the four main
operators (for coordinated effects). A similar
presumption of compatibility can be found in the
ECMR (see recital 15) if combined market shares

are below 25%; under par. 16 of the Draft Hori-
zontal Guidelines the Commission is unlikely to
investigate cases where the HHI post merger
remains below 1000.

During the investigation the case team concen-
trates on elements similar to the ones used in EC
Merger control, taking into account market shares,
substitutes, entry barriers, the removal of a
vigorous and effective competitor, the effective
remaining competition and foreign competition
(section 93). The team has to focus on two possible
scenarios. The first is a potential lessening of
competition, which occurs where a merger enables
the undertakings concerned to unilaterally raise
prices (N.B., price is the most direct means of
assessment but the Merger Branch also looks at
other potential competitive effects including
quality, variety, service, advertising, innovation or
other dimensions of competition); second, a
merger could also bring about a price increase
through increased scope for interdependent behav-
iour in the market. Interdependent behaviour may
arise following an explicit arrangement but also by
other means (implicit coordination, e.g. through
facilitating practices, the interplay of market
signals or conscious parallelism). Finally, compe-
tition may even be prevented by either unilateral or
interdependent conduct post merger (for example
by the acquisition of a potential competitor or a
potential entrant). Competition may be prevented
where a merger will inhibit the development of
greater rivalry in a market, which is already char-
acterised by interdependent behaviour.

3. Efficiency doctrine

Efficiencies under the Canadian
Competition Act

Canada is unique in having adopted a formal effi-
ciency gains defence in its competition legislation.
Under Section 96 of the Competition Act an anti-
competitive transaction is permissible if the effi-
ciency gains are greater than and off-set the anti-
competitive effects. Section 96 stipulates: ‘The
Tribunal shall not make an order under section 92
if it finds that the merger or proposed merger in
respect of which the application is made has
brought about or is likely to bring about gains in
efficiency that will be greater than, and will offset,
the effects of any prevention or lessening of
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(1) There are no absolute figures and the percentage will differ from industry to industry; a SLC or prevention of the latter will
probably not occur if the price differential will arguably be eliminated within two years by new or increased competition from
foreign or domestic sources.

(2) Info Bulletin No. 5, Supply and Services Canada; March 1991; see also Bank Merger Guidelines of 1998.



competition that will result or is likely to result
from the merger or proposed merger and that the
gains in efficiency would not likely be attained if
the order were made.’

Efficiency gains that are assessed pursuant to
section 96 fall into two broad classes: production
efficiencies and dynamic efficiencies. Production
efficiencies result from real long run savings in
resources which permit firms to produce more
output or better quality output from the same
amount of input. These efficiencies are generally
the focus of the evaluation, because they can be
quantifiably measured, objectively ascertained,
and supported by engineering, accounting or other
data. Nevertheless, it is a well-known fact that
merger-related claimed efficiencies are often
debatable and realised efficiencies post-merger are
often less than predicted. Dynamic efficiencies,
include gains attained through the optimal intro-
duction of new products, the development of more
efficient productive processes, and the improve-
ment of product quality and service. It is recog-
nised that the attainment of dynamic efficiencies is
crucial to both the general evolution of competi-
tion and the international competitiveness of
Canadian industries. However, claims that a
merger will lead to dynamic efficiencies are ordi-
narily extremely difficult to measure. Accord-
ingly, the weight given to claims regarding such
efficiencies will generally be qualitative in nature.

The saga of Superior Propane

The Canadian approach to efficiencies has
recently been subject to a lengthy dispute between
the Commissioner and the Canadian competition
courts. In order to better understand their indi-
vidual positions, it is useful to give a brief
summary of the case.

In 1998 Superior Propane and ICG, Canada’s
leading suppliers of propane gas, saw their merger
challenged by the Commissioner. The Tribunal,
while agreeing on the existence of an SLPC,
decided that the merger should be saved due to
efficiencies created by the transaction. The
Tribunal used what economists refer to as the
«total surplus standard» to weigh the efficiency
gains against the effects of the SPLC. Those
effects are limited to the so-called ‘dead weight’
loss (1) of wealth to the economy resulting from the
merger. Under the total surplus standard, an anti-

competitive merger could be allowed to proceed
when efficiency gains are greater than and offset
this dead weight loss to the economy. (2)

On appeal, the Federal Court held that the Tribunal
erred in law when adopting the total surplus stan-
dard since it failed to ensure that all the objectives
of the Competition Act were considered in the
balancing exercise mandated by Section 96,
including the supply of consumers with competi-
tive prices and product choices. The case was
remitted to the Tribunal for re-determination.

In its 2002 judgement, the Tribunal rejected the
consumer surplus standard and refused to include
as an effect of the anti-competitive merger the
entire amount of the wealth transfer from
consumers to producers. The Tribunal held that
only the socially adverse portion of the wealth
transfer, estimated at approximately 2.6 million
Can$ per year, should be weighed against the effi-
ciency gains. The court concluded that under any
reasonable weighting scheme (3) the efficiency
gains (an estimated 29.2 million Can $) would be
greater than and would offset all of the effects of
SPLC attributable to the merger. The Commis-
sioner appealed again to the Federal Court arguing
that the Tribunal had not followed the instructions
of the Federal Court.

In its judgement of January 2003 the Federal Court
of Appeal confirmed the decision of the Tribunal
ruling that the Tribunal had respected the Court’s
instructions by choosing the balancing weights
standard. Subsequently, the Competition Bureau
announced that it has concluded that further litiga-
tion will not sufficiently clarify the efficiency
defence and so it will not appeal the decision.

Consequences of the Superior Propane case

The judgement of the Tribunal upheld by the
Federal Court does not set out the exact method
which should be used in determining efficiencies.
However, it definitely rejected the inclusion of the
entire wealth transfer arguing that it would not
provide the discretion necessary to deal with the
impact of a merger on different socio-economic
statuses of consumers and shareholders of a
merged entity. While the Court did not expressly
reject the consumer surplus standard, it opined that
the wealth transfer might have positive or neutral
social effects and concluded that it was only the
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(1) Dead weight loss results from the fall in demand for the merged entities’ products following a post-merger increase in price, and
the inefficient allocation of resources that occurs when, as prices rise, consumers purchase a less suitable substitute.

(2) The initial dead weight loss of an estimated 3 million Can $ per year over ten years was considered to be outweighed by
efficiencies of approximately 29 million Can $.

(3) The Tribunal found that even if the adverse portion of the wealth transfer was doubled, the total anti-competitive effects would not
exceed $11.2 million (adverse portion of wealth transfer of $5.2 million (2 x $2.6 million) + deadweight loss of $6 million).



socially adverse portion of the wealth transfer that
should count against the efficiency gains (the
‘socially adverse effects approach’).

One consequence of this judgement would be that
even a merger to monopoly (like the one between
Superior and ICG) could be saved by relatively
limited efficiencies, offsetting little more than the
dead weight loss. The Court did not accept the
Commissioner’s argument that monopoly per se is
an (additional) anti-competitive effect to be
weighed against efficiency gains under section 96.
In addition, applying the balancing weight stan-
dard requires a very difficult and complex socio-
economic welfare analysis, which is probably
beyond the capacities and expertise of any compe-
tition watchdog, including the Canadian Competi-
tion authorities. What is more, such analysis
cannot take sufficient account of qualitative
effects a merger may generate (such a reduction in
service level or innovation), which are not quanti-
fiable like a price increase.

Proposed amendment to Section 96

In response to the debate on the appropriate role of
efficiencies vis-à-vis the remaining objectives of
the Competition Act, there is currently a private
member’s bill before Parliament proposing an
amendment to section 96 (1), which is now in
second reading. The proposed amendment (C-
249), which is supported by the Commissioner,
reads as follows: ‘In determining for the purpose
of section 92, whether or not a merger or proposed
merger prevents or lessens, or is likely to prevent
or lessen, competition substantially, the Tribunal
shall together with the factors that may be consid-
ered by the Tribunal under section 93, have
regard to whether the merger or proposed merger
has brought about or is likely to bring about gains
in efficiency that will provide benefits to
consumers, including competitive prices or
product choices, that would not likely be attained
in the absence of the merger or proposed merger.’

Provided that the proposed bill receives sufficient
government support, it could be adopted before the
end of 2003. The amendment would bring
Canada’s efficiency doctrine more in line with the
European and US approach, which examines effi-

ciencies as one factor to be considered together
with and in the context of a number of other deter-
mining factors when deciding about the compati-
bility of a merger instead of providing a complete
defense to an otherwise anticompetitive merger.

What is more, the merger enforcement guidelines
MEGs, the efficiencies portion of which have been
suspended by the Commissioner following the
ongoing proceedings in Superior Propane, are
currently subject to a review. The revised guide-
lines will clarify how the Commissioner intends to
deal with efficiency claims in practice and which
may be the standard(s) applied.

4. Procedure in merger cases

A separate unit for pre-merger notification/
consultation: MNU (since 2000)

Unlike the European merger control system, the
Canadian Competition Act of 1986 (1) enables the
Commissioner to investigate any concentration (2)
which has an impact on Canadian territory (sect.
91-107), although mandatory notification only
applies to transactions of a certain magnitude (3),
which have to be notified (sect. 108-124). In pre-
merger notification the parties are dealing with a
specialised unit, the Merger Notification Unit or
MNU, which assists in clarifying whether a certain
transaction has to be notified and in which form
(short or long form notification (4)). MNU also
administers the application of filing fees (which
have recently been raised from 25.000 to 50.000
Can $ (5)) and for binding advisory opinions (4000
Can$ (6)), and classifies each case as either non-
complex, complex or very complex. The classifi-
cation as ‘very complex’ is reserved for cases
which are highly likely to cause competition
concerns (comparable to phase II cases). 60-70%
of non-complex (simplified) cases (7) are dealt
with by MNU, the rest are passed on to the case
teams of the operative units.

Voluntary deadlines/limited suspension

Contrary to the EC’s merger regime, the Canadian
system does not provide for legal deadlines by which

International cooperation
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(1) Competition Act (formerly Combines Investigation Act), R.S.C. 1985, c. C-34, as amended; before 1986 anti-competitive mergers
were subject to criminal legislation.

(2) Exemptions exist for banking mergers, which have been certified by the Finance Minister as ‘desirable in the interest of the
financial system’.

(3) Combined turnover of 400.000 Can.$; transaction size 35.000 Can$.

(4) The long form is usually required for more complex transactions; it requires the submission of sales for individual products but is
less comprehensive than the Form Co.

(5) Approximately 36.000 euro.

(6) Approximately 2800 euro.



date a Commission decision must be rendered, but by
non-binding ‘service standards’. The service stan-
dard is the period within which the Bureau should
provide a response to the parties with respect to
whether the Bureau has no issues or believes the
transaction raises serious competition concerns
which, if left unresolved, may cause the Commis-
sioner to file an application with the Competition
Tribunal. They were introduced in November 1997
following the unprecedented increase in merger
activity since 1994, with the main objective to
improve the service provided to stakeholders. The
above-mentioned filing fees were introduced in
parallel, in order to help the CB to live up to the new
standards. The service standard period is 5 months
for complex cases as opposed to 10 weeks and 2
weeks for complex and non-complex cases respec-
tively. (1) The service standards, however, only
apply to the Commissioner’s investigation period.
In litigated mergers, which are challenged before
the Court, the proceedings can take several years
(especially in case of an appeal). Discussions are
currently under way to introduce a time limit of 6
months between the application by the Commis-
sioner and the order made by the Tribunal. Finally,
another notable difference between the two
systems is that the Canadian system allows prior
implementation of the deal after a certain ‘waiting
period’ (2 weeks; 42 days for very complex cases)
which may end before the review is completed.
However, it can be observed that most parties
await the outcome of the investigation. The
Commissioner may also apply to the Tribunal for
interim measures (such as hold-separate obliga-
tions, or even a prohibition to implement).

Conduct of investigations by the
Commissioner

Each investigation in complex or very complex
cases starts by an initial screening phase during
which the case team gathers information from
interested third parties on a voluntary basis,
mainly be telephone interviews but also written
requests. If the case does not raise any competition

concerns, it may be concluded by an advanced
ruling certificate (ARC) or a ‘no action letter’,
which are brief notices to the parties that their deal
may go ahead as planned. Most cases notified to
the CB (2) do not raise competition issues. Only
2% are subject to commitments, prohibition or
abandoned by the parties.

Should the preliminary screening indicate the
possibility of a SPLC (3), the Commissioner
usually initiates a formal inquiry, asking the Court
to issue legally binding information requests
under Section 11 of the Competition Act. These
information requests are an important element of
the CB’s enforcement powers and comparable to
Article 11 requests under the ECMR.

But there are also other important investigative
tools at the disposal of the Commissioner. One of
them is the possibility to hire professional econo-
mists (4) as well as external industry experts on a
short term (that is, case-by-case) basis. In complex
cases, the Commissioner has so far made wide use
of this possibility (5).

Experts may be asked to complete sector studies or
develop new models for market definition. They
are of great value when it comes to bringing the
case team (who are not usually specialising in
certain industry sectors) up to speed and to help
them understand the main drivers of competition
in a particular industry. The expert for example
may be a university professor or scientist or
member of a consulting firm. Ideally he or she has
previous professional experience in the industry
concerned. (6) If this is the case, the expert may be
of great help to establish contact to competitors
and customers and convey insider information.
This aspect is particularly valuable in complex or
highly technical industries (like for example
avionics) or in differentiated product markets
(where product market definition may be an issue)
or markets in transition where the evaluation of a
merger requires a prospective analysis, or in the
liberalised sectors (like for instance the electricity
sector). The expert may also participate in oral
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(7) Most non-complex cases are concluded by issuing an ‘Advanced Ruling Certificate’ (ARC), which is a brief letter to the Parties
declaring that the transaction does not raise any competition concerns.

(1) The Bureau has become increasingly successful in implementing the service standards: in 200-2001 the standards were met in
100% of the very complex cases and in 92%/95% of the complex/non-complex cases.

(2) In 2001/2002 a total of 328 transactions were notified to the CB.

(3) Substantial prevention or lessening of competition.

(4) The case teams are also assisted by a pool of internal economists working for the CB (‘Economic Policy and Enforcement’ unit,
consisting of 11 junior and 4 senior economists).

(5) In the Superior/Propane case, for instance, 10 expert witnesses appeared in court over 8 days on economic and industry related
topics; several industry experts were also retained in the recent litigated cases United Grain Growers Ltd/Agricore and Canadian
Waste Services/Browning Ferries Ind. Ltd.

(6) However, the expert has to certify that he/she has not worked on a permanent basis for the merging parties in the past four years.



hearings before the Tribunal or be asked to issue
written statements under oath (affidavits).

The role of the Competition Tribunal

The role of the Competition Tribunal (‘Tribunal’)
is determined by the Competition Tribunal Act. (1)
The Tribunal hears all applications brought before
it by the Commissioner in merger and other
competition cases involving reviewable matters
set out in Part VIII of the Competition Act. It has
rights similar to a superior court when hearing and
examining witnesses under oath and it may also
penalise legal and natural persons if it finds that
they have breached an order of the Tribunal. If a
corporation is found to be in contempt the Tribunal
orders it to refrain from the illegal conduct and
may also impose a fine. (2) The Tribunal is author-
ised to adjudicate questions of fact and law. The
latter are only determined by the judicial members,
while the former or mixed questions of fact and
law are determined by all members sitting in the
proceedings.

The Canadian merger control system is based on
the ‘one-stop-shop’ principle: Only the Commis-
sioner (no other federal or regional agency) may
initiate merger proceedings before the Tribunal. (3)
Therefore, if the Commissioner decides not to
oppose a transaction, third parties have no right to
challenge this decision. However, the Competition
Act allows the Commissioner the ability to make
an application on any case in which an ARC has
not been issued if competition problems occur
within three years of the original decision. (4)

Possible outcome of court proceedings

If the Commissioner comes to the conclusion that a
transaction gives rise to a SPLC and that there are
no efficiencies which counterbalance these nega-
tive effects, he may consider accepting suitable
remedies offered by the parties, if these remedies
completely remove the competition concerns and
can be implemented in a timely manner (section
105). If a deal is struck between the Commissioner
and the parties on the contents of the remedy, the

Commissioner will then submit the ‘Consent
Agreement’ to the Tribunal for registration.
Remedies may obviously also be negotiated to end
ongoing litigation between the parties and the
Commissioner. Most cases involving competition
problems are solved by negotiated settlement. (5)
Upon registration the commitments are legally
binding (6) upon the parties: if they fail to comply,
they risk facing penalties or they could even face a
decision to have their deal dissolved.

If no suitable solution can be found to remedy the
competition problem, the Commissioner will
submit an application to the Competition Tribunal
asking it to prohibit the deal or to order divestitures
or (any) other appropriate measures.

Judicial review by the Federal Court and
Supreme Court

The parties and affected third parties may appeal to
the Federal Court of Appeal against a judgement of
the Tribunal with respect to questions of law or
questions of mixed fact and law, or on a question
of fact with leave. The Federal Court (similar to
the CFI) may annul the Tribunal’s order and send
the case back to it for re-determination. The Tribu-
nal’s decision may then again be challenged before
the Supreme Court, who may again send the matter
down to the Federal Court. These proceedings may
take several years to complete (see Superior
Propane/ICG; 1999/2003).

III. Conclusions on the exchange
III. program and perspectives
III. for the future

The results of the exchange definitely support the
view that the best way to understand the proce-
dures, substantive law and considerations that
affect competition law enforcement in each other’s
jurisdiction is firsthand experience. The exchange
has offered a unique opportunity to the case
handlers concerned to work in each others’ agen-
cies as fully integrated team members. The experi-
ence gathered from this exercise and the personal
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(1) R.S.C. 1985, c. 19; énd Supp.; as amended S.C. 1995, c. &, s.62 (1)(e); 19999, c.2, ss.41-43; 2000.

(2) If a corporation is found to be in contempt, the responsible officers that aided and abetted the breach may also found to be in
contempt and may ultimately face imprisonment. However, this has never before happened in practice.

(3) By contrast, the most recent amendment of the Competition Act, Bill 23, which entered into force in June 2002 authorizes any
person to make an application for leave to the Tribunal if faced with refusal to deal, exclusive dealing or tied selling (section
103.1).

(4) In order to reserve this possibility and signal it to the parties, the Commissioner issues a ‘no action letter’ instead of an ARC.

(5) See recently UGG/Agricore, Astral/Media, Chapters, etc.

(6) On rare occasions, the Commissioner may also decide to go for non-binding commitments (comparable to ‘take-note’ commitments
accepted in rare cases by the Commission), which are of pure declaratory nature (see for example Cendant/Budget in 2002).



contacts established during the period of the
exchange enhances mutual confidence and
contributes to a smoother handling of case-related
issues in transatlantic mergers.

In addition, a better understanding of each other’s
enforcement activities but also of the different
challenges faced by the other authority provides
opportunities to cooperate more closely on policy
issues and horizontal aspects, such as for example
the current merger review process. Close contacts
at working level have been established between
the Canadian team drafting the revised MEGs and
members of the MTF Merger Review team. These
informal discussions have proven to be very
productive.

What is more, certain features of Canadian merger
control could also fit into the framework of the
European system. One example is the short-term
recruitment of external industry experts and
professional economists in order to give the case
teams access to specific industry knowledge
required for the handling of highly complex cases.
In order to secure the confidential treatment of all
information accessed by the experts in the course
of his/her contacts with the CB, they sign a confi-
dentiality agreement. Another example is the

systematic conduct of teleconferences with partic-
ularly interested third parties early in the review, in
order get a better feeling if the case creates any
competition concerns. Finally, the introduction of
filing and consultation fees helped the CB to
strengthen its resources; the possibility to intro-
duce filing fees also forms part of the Commis-
sion’s proposal for a revised merger regulation.

In view of the above, it is worthwhile to think
about a continuation of these exchange programs
with Canada and other non-European competition
authorities. Due to the increasing need of a
coherent approach to transatlantic consolidation,
merger control remains the focus of such projects.
In addition, one could also consider exchanges in
other areas of competition enforcement, in partic-
ular antitrust. An exchange in antitrust would be of
particular interest against the background of the
modernisation starting in 2004, when the focus
will be on hard core cartel cases, many of which
require inter-agency cooperation. (1) The length of
such an exchange should probably be more than
six months, with a view to the average duration of
larger antitrust cases. The possibility for exchange
officers to participate in searches (dawn raids)
organised by the host agency is another issue
which should be further explored.
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(1) The CB has a proven expertise in the handling of large national and international cartels, including the conduct of large-scale
computer searches under section 16 of the Competition Act.






