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In June 2001, the Commission received a
complaint from Stonesoft Corporation, a Finnish
software company, against Check Point Software
Technologies, an Israeli-based producer of
firewall and virtual private network (VPN) soft-
ware. Firewall/VPN software is key security soft-
ware used to prevent unauthorised external access
to internal computer networks, and to provide data
encryption in public computer networks.

Stonesoft outlined to the Commission that in
March 2001, it had launched its own firewall/VPN
software product in competition with Check
Point’s firewall/VPN offering. Stonesoft alleged
that as a result of this launch, Check Point had
abused its dominant position in the worldwide
market for firewall/VPN software by informing its
resellers and distributors that if they sold or
considered selling Stonesoft’s rival firewall/VPN
product, they would either have their distribution
contract with Check Point terminated, or that
discounts granted under this contract would be
discontinued. According to Stonesoft, such
conduct amounted to an exclusionary abuse under
Article 82 of the Treaty.

As a result of Stonesoft’s complaint, the Commis-
sion undertook an extensive market investigation.
This comprised: (i) a market test in order to ascer-
tain the precise nature of the market and Check
Point’s position within it; and (ii) official contacts
with over 100 distributors and resellers in order to
ascertain whether there was any substance to
Stonesoft’s conduct allegations.

On the basis of this market investigation, the
Commission was concerned that Check Point had
told some of its distributors and resellers that if
they attempted to sell Stonesoft’s competing
firewall/VPN product, they would no longer be
supplied with Check Point’s own product. Given
Check Point’s market presence, the Commission
was concerned that this was having a negative
foreclosure effect in the market for firewall/VPN
software in violation of Article 82 of the Treaty.

After the Commission had expressed these
concerns to Check Point, and following negotia-
tions between the Commission and Check Point,

Check Point offered the Commission a formal
undertaking in March 2002. This undertaking
covered the Commission’s concerns. The terms of
the undertaking are as follows:

— Check Point confirmed that it would not place
undue or unacceptable pressure upon its
distributors and resellers regarding their inde-
pendent decision whether or not to sell
competing products;

— in this respect, Check Point would confirm to
its distributors and resellers their right inde-
pendently to choose to handle products of other
manufacturers which directly or indirectly
compete with Check Point’s own products.
Therefore, Check Point would inform all its
distributors and resellers by letter that it would
not condition the supply of its products, or the
terms and conditions of supply of its products,
on whether or not its distributors and resellers
stock, market and sell competing products. A
copy of this letter would be provided to
Stonesoft.

— Check Point would also ensure that its sales
and other relevant personnel are informed
about the EU competition rules and that they
understand the requirement to comply with
those laws in their business dealings.

The Commission reviewed and was satisfied with
the letter that Check Point had proposed to send to
its distributors and resellers, and this letter was
sent by Check Point in the middle of April 2002.
As a result of Check Point’s undertaking, Stone-
soft’s complaint has been withdrawn and the
Commission has closed the case file. Nevertheless,
the Commission will continue to monitor develop-
ments in this market in order to ensure that the
terms of the undertaking are respected. The
Commission is of the view that by obtaining what
is an extensive undertaking, a level playing field in
the market for firewall/VPN software has been
ensured in the most efficient manner. In light of the
constructive attitude adopted by Check Point, the
undertaking represents a pragmatic result in
circumstances where formal proceedings would
otherwise most likely have been initiated.
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