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To the notifying parties: 

Dear Sir/Madam, 

Subject: Case M.8480 – PRAXAIR / LINDE  

Approval of the Transitional Supply Agreements related to the SIAD 

Commitments following the submission of the executed agreements on 

8 October 2018 and the Trustee’s opinion of 15 October 2018 

I. FACTS AND PROCEDURE 

1. By decision of 20 August 2018 adopted in accordance with Article 2(2) and Article 

8(2) of Council Regulation No 139/20041 and Article 57 of the Agreement on 

European Economic Area2 ("the Decision"), the Commission declared the 

operation by which Linde AG (Germany) and Praxair, Inc. (United States) enter 

into a full merger within the meaning of Article 3(1)(a) of the Merger Regulation, 

by way of a purchase of shares in a newly created company, compatible with the 

internal market following modification by Praxair, Inc. and Linde AG, subject to 

conditions and obligations (the "Commitments").  

2. The undertaking comprising Praxair, Inc. and its subsidiaries and the undertaking 

comprising Linde AG and its subsidiaries are hereinafter referred to "Praxair" and 

"Linde", respectively. Linde and Praxair are hereinafter collectively referred to as 

"the Notifying Parties".  

3. In particular, the Commitments consist of three components: the "EEA 

Commitments", the "SIAD Commitments" and the "Helium Sourcing 

Commitments".  

                                                 

1 OJ L 24, 29.1.2004, p. 1 (the "Merger Regulation"). 
2 OJ L 1, 3.1.1994, p. 3 (the 'EEA Agreement'). 

In the published version of this decision, some 

information has been omitted pursuant to Article 

17(2) of Council Regulation (EC) No 139/2004 

concerning non-disclosure of business secrets and 

other confidential information. The omissions are 

shown thus […]. Where possible the information 

omitted has been replaced by ranges of figures or a 

general description. 

PUBLIC VERSION 



2 

4. The SIAD Commitments provide for a share swap ("the Share Swap") whereby 

Praxair would transfer its direct and indirect shareholdings in Società Italiana 

Acetilene e Derivati S.p.A. ("SIAD")3 and in undertakings controlled by SIAD to 

Flow Fin S.p.A. ("Flow Fin"), while Flow Fin would transfer to Praxair (and 

ultimately to the Purchaser of the EEA Divestment Business4) its direct and 

indirect shareholdings in Rivoira S.p.A. ("Rivoira") and in undertakings controlled 

by Rivoira. In addition, the SIAD Commitments include a number of transitional 

arrangements for the supply of products and services provided by Praxair pre-

Transaction (including from entities that are part of the EEA Divestment Business) 

to SIAD, and by SIAD to Praxair (including to entities that are part of the EEA 

Divestment Business). 

5. In the Decision, the Commission assessed the Share Swap and concluded that 

(i) Flow Fin was a suitable purchaser for the SIAD Divestment Business in light of 

its independence, its financial resources and the absence of prima facie competition 

concerns, and that (ii) the terms of the share purchase agreement (the "SPA") that 

Praxair and Flow Fin entered into on [...], with which the Share Swap will be 

implemented, are compliant with the SIAD Commitments.5  

6. Paragraph 3 of the SIAD Commitments provide that the Transaction is subject to 

the Notifying Parties entering into final binding transitional supply agreements 

("TSAs") with SIAD and the Commission approving the terms of such 

arrangements. These TSAs were not included in the SPA, and therefore could not 

be assessed in the Decision.  

7. On 8 October 2018, Grant Thornton UK LLP (the "Trustee") submitted to the 

Commission, on behalf of the Notifying Parties, the executed TSAs. On 15 October 

2018, the Trustee submitted its final assessment of the compliance of the TSAs 

with the SIAD Commitments. In this assessment, the Trustee indicated that the 

TSAs fulfil the criteria set out in the SIAD Commitments attached to the Decision.  

II. ASSESSMENT OF THE TSAS 

8. According to paragraph 3 of the SIAD Commitments, in its assessment the 

Commission shall verify that the TSAs are consistent with the SIAD 

Commitments.  

9. The SIAD Commitments provide for the following transitional arrangements to the 

benefit of SIAD6: 

a. […] (up to […]);  

b. […] (up to […]);  

                                                 

3  SIAD is active in the production and supply of industrial gases, medical gases, specialty gases and the 

retail supply of helium in Austria, Bulgaria, Croatia, the Czech Republic, Hungary, Italy, Poland, 

Romania, Slovakia and Slovenia. Moreover, SIAD provides respiratory homecare services in Italy.  
4  The EEA Divestment Business consists of Praxair's entire gas business in the EEA, including Praxair's 

European engineering capabilities and Rivoira, but excluding SIAD. The business is divested pursuant 

to the EEA Commitments attached to the Decision. 
5  Recitals (1492) and (1493) of the Decision. 
6  Paragraphs 10 (a) to (i) and 12, as well as Annex 12 of the Schedule to the SIAD Commitments. 
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c. […] (up to […]);  

d. […] (up to […]);  

e. […](up to […]); 

f. […] (up to […]);  

g. […] (up to […]);  

h. […] (up to […]);  

i. […] (up to […]); 

j. […] (for a term of […], extendable at SIAD's option by up to a further […]). 

10. The SIAD Commitments also provide for the transitional supply of certain […] 

gases supplied by SIAD to the benefit of Praxair's undertakings that are part of the 

EEA Divestment Business, with the terms and conditions of such arrangements to 

be agreed on a commercial basis.7   

11. The following minor amendments have been made to the final TSAs agreed to the 

benefit of SIAD, compared to the provisions included in the SIAD Commitments: 

a. In relation to points 9(c) and 9(e) above: 

i. no TSA has been agreed for the supply of some […], as well as for […], 

since these gases are sold by Praxair to SIAD either in small volumes and 

not consistently, or only on a spot basis and quoted on request; the Hold 

Separate Manager (“HSM”) confirmed to the Trustee that he is satisfied 

with the current arrangement and that a TSA is not required for these 

gases; 

ii. the TSA related to the supply of […] by the EEA Divestment Business to 

the benefit of SIAD has been agreed for a period of […], with tacit 

renewal every […]; 

iii. while the TSA related to the supply of […] provides that the EEA 

Divestment Business shall maintain a certain stock level, so as to ensure 

the product availability, no stock is foreseen for some […] included in the 

relevant TSA. However, the HSM confirmed to the Trustee that agreed 

quantities are guaranteed for those products that are purchased on an 

ongoing basis and in significant quantities. The HSM also confirmed to 

the Trustee that the current arrangement is acceptable to SIAD. 

b. The following additional […] gases have been included in the TSAs: […]. 

The HSM is satisfied with the inclusion of these additional gases because 

whilst some products have not been purchased by SIAD in the last two years 

from Praxair, pre-Transaction it had the opportunity to purchase these gases 

from Praxair if it had wanted. Based on the TSAs, all gases will be supplied 

                                                 

7  Paragraph 10 and Annex 13 of the Schedule to the SIAD Commitments. 
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by the EEA Divestment Business to SIAD for a period of […], with tacit 

renewal every […]. 

12. The Trustee considers that the amendments made to the SIAD Commitments as 

regards the TSAs to the benefit of SIAD do not represent a significant variation to 

the Commitments and will not impact the viability or the competitiveness of the 

SIAD Divestment Business. Therefore, the Trustee considers that TSAs executed 

to the benefit of SIAD and of the EEA Divestment Business are in line with the 

SIAD Commitments.8  

13. The Commission agrees with the Trustee's opinion. In light of the minor scope of 

the above-described variations between the TSAs and the SIAD Commitments, the 

Commission concludes that the TSAs are in line with the SIAD Commitments.  

III. CONCLUSION 

14. On the basis of the above assessment, the Commission approves the TSAs related 

to the SIAD Commitments. 

15. This decision only constitutes approval of the TSAs. This decision does not 

constitute a confirmation that the Notifying Parties have complied with their 

Commitments. 

16. This decision is based on paragraph 3 of the SIAD Commitments attached as 

Annex III.2 to the Commission Decision of 20 August 2018. 

 

 

For the Commission 

 

 

(Signed) 

Johannes LAITENBERGER 

Director-General 

 

                                                 

8  Trustee’s opinion of 15 October 2018, page 11. 


