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1. The Advisory Committee agrees with the Commission that the notified operation 
constitutes a concentration within the meaning of the Council Regulation No 
139/2004. 

 

2. The Advisory Committee agrees with the Commission that the notified operation has 
a community dimension within the meaning of the Council Regulation No 139/2004. 

 

3. The Advisory Committee agrees with the Commission that, for the purpose of 
assessing the present operation, the definitions of the relevant product markets are: 

- a) Procurement of raw milk separated into procurement of conventional raw milk 
and procurement of organic raw milk.  

-  b) Fresh basic dairy products separated into fresh milk, fresh buttermilk and plain 
yoghurt.  

-  c) Long-life basic dairy products. 

-  d) Organic fresh basic dairy products. 

-  e) Dutch type cheese to specialized cheese wholesalers and to modern types of retail, 
respectively. 

- f) Dairy bulk butter separated into basic butter, fractionated butter oil and non-
fractionated butter oil and dairy packet butter separated into sales to the Out of 
Home (OOH) and the retail segments. 

- g) Value-added yoghurts and quarks sold to the OOH segment. 

- h) Branded non-health fresh flavoured dairy drinks, separated into sales to the OOH 
and the retail segments. 

- i) Long Life flavoured dairy drinks separated into long-life chocolate-flavoured dairy 
drinks and long-life fruit-flavoured dairy drinks.  

-  j) Fresh custard and porridge separated into sales to the OOH and the retail 
segments. 

- k) Dairy liquid cream separated into sales to the Out of Home, industrial and the 
retail segments. 

- l) Spray cream separated into dairy and non-dairy spray cream and into sales to the 
OOH and the retail segments. 
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- m) Coffee milk separated into sales to the OOH and the retail segments and coffee 

cream separated into sales to the OOH and the retail segments. 

- n) Spray dried emulsions separated into creamers, foamers and toppings. 

- o) Food grade lactose. 

- p) Pharma grade lactose separated into pharmaceutical lactose and Dry Powder 
Inhalation (DPI) lactose.  

 

4. The Advisory Committee agrees with the Commission that, for the purpose of 
assessing the present operation, the definitions of the relevant geographic markets 
are: 

- a) National (the Netherlands) for all markets in procurement of raw milk.  

- b) National (the Netherlands) for all markets of fresh basic dairy products.  

- c) Wider than national (including Belgium, Germany and the Netherlands) for long-
life basic dairy products. 

- d) National (the Netherlands) for organic fresh basic dairy products. 

-  e) National (the Netherlands) for all markets of Dutch type cheese (except rindless 
cheese). 

- f) EEA-wide for all markets of bulk butter and wider than national (including at least 
Belgium, Germany and the Netherlands) for all markets of packet butter. 

- g) National (the Netherlands) for value-added yoghurts and quarks sold to the OOH 
segment. 

- h) National (the Netherlands) for all markets of branded non-health fresh flavoured 
dairy drinks. 

- i) National (the Netherlands and Belgium) or alternatively wider than national 
(including Belgium, Germany and the Netherlands) for all markets of long life 
flavoured dairy drinks.  

- j) National (the Netherlands) for all markets of fresh custard and porridge. 

- k) Wider than national (including at least Belgium, Germany and the Netherlands) 
for all markets of liquid cream. 

- l) Wider than national (including at least Belgium, Germany and the Netherlands) for 
all markets of spray cream. 

- m) Wider than national (including Belgium, Germany and  the Netherlands) for all 
markets of coffee milk and coffee cream. 

- n) EEA-wide  for all markets of spray dried emulsions. 

- o) EEA-wide or worldwide  for food grade lactose. 

- p) EEA-wide or worldwide  for all markets of Pharma grade lactose.  

 

5. The Advisory Committee agrees with the Commission that the proposed 
concentration is likely to result in a significant impediment to effective 
competition in the common market or in a substantial part of it on the following 
markets: 

- a) Procurement of conventional raw milk in the Netherlands.  
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- b) All markets of fresh basic dairy products in the Netherlands.  

- c) All markets of Dutch type cheese in the Netherlands. 

- d) Value added yoghurts and quarks sold to the OOH segment in the Netherlands. 

- e) All markets of branded non-health fresh flavoured dairy drinks in the Netherlands. 

- f) All markets of long-life dairy drinks in the Netherlands and Belgium or 
alternatively in a wider region including Belgium, Germany and the Netherlands. 

- g) All markets of fresh custard and porridge in the Netherlands. 

 

6. The Advisory Committee agrees with the Commission that the proposed 
concentration is not likely to result in a significant impediment to effective 
competition in the common market or in a substantial part of it on the following 
markets: 

-  a) Procurement of organic raw milk in the Netherlands.  

-  b) Long-life basic dairy products.  

-  c) Organic fresh basic dairy products. 

-  d) Rindless cheese. 

-  e) All markets of bulk butter and packet butter. 

-  f) All markets of liquid cream. 

-  g) All markets of spray cream. 

-  h) All markets of coffee milk and coffee cream. 

-  i) All markets of spray-dried emulsions. 

-  j) All markets of food grade lactose. 

-  k) All markets of Pharma grade lactose (including DPI). 

 

7. The Advisory Committee agrees with the Commission that the commitments are 
sufficient to remove the significant impediments to competition in the following 
markets:  

- a) Procurement of conventional raw milk in the Netherlands.  

- b) All markets of fresh basic dairy products in the Netherlands.  

- c) All markets of Dutch type cheese in the Netherlands. 

- d) Value added yoghurts and quarks sold to the OOH segment in the Netherlands. 

- e) All markets of branded non-health fresh flavoured dairy drinks in the Netherlands. 

- f) All markets of long-life dairy drinks in the Netherlands and Belgium or 
alternatively in a wider region including Belgium, Germany and the Netherlands. 

- g) All markets of fresh custard and porridge in the Netherlands. 

A minority disagree on 7 (a) and 7 (b).  

 

8. The Advisory Committee agrees with the Commission that, subject to full 
compliance with the commitments offered by the parties, and considered all 
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commitments together, the proposed concentration does not significantly impede 
effective competition in the common market or in a substantial part of it.  

A minority disagree. 

9. The Advisory Committee agrees with the Commission´s view that the notified 
concentration should be declared compatible with the Common Market and the 
EEA Agreement in accordance with Articles 2(2) and 8(2) of the Merger Regulation 
and Article 57 of the EEA Agreement.  

 A minority disagree. 

10. The Advisory Committee recommends the publication of its Opinion in the Official 
Journal of the European Union. 
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