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1. Introduction 

1. Restrictions on competition which affect competition in the area of one jurisdiction may originate 
outside this jurisdiction. Therefore in some cases competition rules must be applied to undertakings 
established and acting outside the borders of the jurisdiction affected,  

2. Usually two types of state jurisdiction are distinguished: (1) prescriptive (or legislative or 
subject-matter) jurisdiction and (2) enforcement jurisdiction. Prescriptive jurisdiction was described by 
Advocate-General Darmon in the 'Wood Pulp' cases1 as follows: "the power of the State to lay down 
general or individual rules through its legislative, executive or judicial bodies". This contrasts with 
enforcement jurisdiction, which Advocate-General Darmon defines as follows: "the power of a State to 
give effect to a general rule or an individual decision by means of substantive implementing measures 
which may include even coercion by the authorities".  

3. Where an agreement, decision or concerted practice is declared unlawful and a fine is imposed, 
that is generally agreed to constitute the exercise of prescriptive jurisdiction and to fall within the 
jurisdiction of a state.2 Jurisdiction with regard to specific measures of enforcement (including recovery of 
fines) is, however, more contested. 

2. Jurisdictional criteria applied in EU case law 

4. Article 81 EC prohibits as incompatible with the common market all agreements between 
undertakings, decisions by associations of undertakings and concerted practices which may affect trade 
between EU Member States and which have as their object or effect the prevention, restriction or distortion 
of competition within the common market.  

5. Application of EU competition rules to a restriction of competition by a foreign undertaking is 
justified when a sufficient connection between the activity concerned and the EU territory (or part of the 
EU territory) affected is established3. In application of the EU competition law there are three ways to 
establish such a connection, each of which is alone a sufficient ground to establish jurisdiction:  

6. Firstly, the single economic entity doctrine, by which a parent company and its subsidiaries are 
considered to be sole undertaking for the purposes of the application of the competition rules. Community 
competition law recognises that different companies belonging to the same group form an economic entity 
and therefore an undertaking within the meaning of EU antitrust rules (Articles 81 and 82 of the EC 

                                                      
1 See Opinion of Advocate-General Darmon in the 'Wood pulp' cases, delivered on 25 May 1998 in Joined 

Cases 89, 104, 114, 116, 117 and 125 to 129/85, A. Ahlström Osakeyhtiö and others v Commission of the 
European Communities ("Woodpulp") [1988] ECR II-5193, at para. 28 ff. See also the literature referred to 
by Advocate-General Darmon and in particular B. Stern: Quelques observations sur les règles 
internationals relatives á l'application extraterritoriale du droit, ADFI, 1986. 

2 Ibid. 
3 Case 22/78 Hugin v Commission [1979] ECR 1869, para. 17. 
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Treaty) if the companies concerned do not determine independently their own conduct on the market.4 This 
means that the presence and activities of a subsidiary in the EU brings the entire group to which it belongs 
under EU jurisdiction as a single undertaking.  

7. Secondly, the implementation doctrine, which means that agreements, concerted practices, 
decisions of associations of undertakings or abuses of dominant position which are conceived abroad by 
foreign undertakings fall within the EC jurisdiction if they concern or are implemented in the EU. For 
instance in the case A. Ahlström Oy5 the European Court of Justice divided the infringing conduct of 
companies into two elements: the formation of the agreement, decision or concerted practice and the 
implementation thereof. The Court stated that the decisive factor is the place where an agreement, decision 
or concerted practice is implemented and held that “if the applicability of prohibitions laid down under 
competition law were made to depend on the place where the agreement, decision or concerted practice 
was formed, the result would obviously be to give undertakings an easy means of evading those 
prohibitions”.6 The Court also stated that it was immaterial whether the producers used subsidiaries, 
agents, sub-agents, or branches inside the EU or acted directly on the EU market. The Court added that, 
accordingly, the Community's jurisdiction to apply its competition rules to such conduct is covered by the 
territorial principle as universally recognized in public international law. Moreover, the Court rejected the 
parties' arguments relating to international comity and observed that such arguments amounted to calling in 
question the Community's jurisdiction to apply its competition rules to conduct such as found to exist in 
this case. 

8. Thirdly, the connection may be established by using the effects doctrine which is closely related 
to the implementation doctrine, but is considered to be more precise and covering more areas of 
competition restrictive conduct. For example, implementation doctrine would not cover negative behaviour 
such as agreements concluded outside the EU by which undertakings agree not to sell within the EU, or 
agree not to purchase from EU producers. The effects doctrine, which has been acknowledged and 
developed by the US courts, means that agreements, concerted practices or decisions of associations of 
undertakings conceived abroad by foreign undertakings, that have effects in the United States, are brought 
under its jurisdiction. In the Alcoa case7 the Second Circuit Court of Appeals held that the competition 
rules may be applied on a foreign undertaking if the conduct of this undertaking has a direct, substantial 
and reasonably foreseeable effect on the US commerce. The effects doctrine was reaffirmed in Hartford 
Fire Insurance case8 where the Supreme Court stated that it was well established that the US competition 
rules apply to foreign conduct that was meant to produce and did in fact produce some substantial effect in 
the United States. 
                                                      
4 See for example Case 48/69 ICI v. Commission (Dyestuffs) [1972] ECR 619, Case T-203/01 Michelin v 

Commission [2003] ECR II-4071, paragraph 290, joined Cases C-189/02 P, C-202/02 P, C-205/02 P and 
C-213/02 P Dansk Rørindustri and Others v Commission [2005] ECR, I-, para. 117, and Case C-294/98 P 
Metsä-Serla Oyj and Others v Commission [2000] ECR I-10065, para. 27. In the specific case of a parent 
company holding 100% of the shares in a subsidiary which has committed an infringement, there is a 
rebuttable presumption that the parent company exercises decisive influence over the conduct of its 
subsidiary and that they therefore constitute a single undertaking within the meaning of Article 81 EC (see, 
to that effect, Case T-354/94 Stora Kopparbergs Bergslags v Commission [1998] ECR II-2111, para. 80, 
and Case 107/82 AEG v Commission [1983] ECR 3151, paragraph 50).  

5 See judgment of the Court of 27 September 1988 in joined cases 89, 104, 114, 116, 117 and 125 to 129/85 
A.Ahlström Oy and others v. Commission [1988] ECR 5193, para. 11-23. 

6 Advocate-General Darmon proposed in his opinion of 25 May 1988 in this case (referred to in footnote 1) 
the criterion of direct, substantial and foreseeable effect. 

7 United States v. Aluminum Co of America, 148 F.2d 416, 2nd Cir. 1945 
8 Hartford Fire Insurance Co v. California, 509 US 764, 113 S.Ct 2891 
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9. Under the EC Merger Regulation, an approach analogous to the effects doctrine has been applied. 
In particular in the Gencor case9, where the Commission prohibited a merger of two companies 
incorporated in South Africa, the European Court of First Instance held that the exercise of EU jurisdiction 
was justified by stating the following: "application of the [EC Merger] Regulation is justified under public 
international law when it is foreseeable that a proposed concentration will have an immediate and 
substantial effect in the Community”. The Court of First Instance found that “the concentration would 
have the direct and immediate effect of creating the conditions in which the abuses were not only possible 
but economically rational”. Although the Court did not expressly adopt the effects doctrine, but rather 
considered that the thresholds were an application of the implementation principle, the wording which was 
used can be considered as the acknowledgement of the effects doctrine. It follows therefore that the effects 
doctrine is, as a matter of law, compatible with the Community legal order. Although this conclusion was 
reached in the context of a merger case, there is no reason to believe that the European Courts would not 
also apply the effects doctrine in cartel cases.10 

3. Investigatory measures 

10. When competition authorities are investigating and prosecuting international cartels they will 
necessarily need to take investigatory and enforcement measures, ultimately involving imposition of 
penalties on infringements of the competition rules, concerning foreign-based companies. 

11. Regarding investigations, the European Commission's principal powers are the following11: the 
power to require companies to provide information (information requests), the power to take voluntary 
statements from natural or legal persons, the power to conduct voluntary or mandatory on the spot 
inspections (so called dawn raids) on premises of companies or associations of companies and on other 
premises, including the homes of directors, managers or other members of staff or the companies or 
associations concerned. 

12. It has been argued that some investigation measures, such as in particular simple requests for 
information (see below), are corollary of prescriptive/subject matter jurisdiction and therefore do not rune 
foul of state sovereignty.12 

13. Information requests can take either a form of a simple information request or a formal 
Commission decision obliging a company or association to provide information. The decisions requesting 
information can be accompanied with periodic penalty payments to enforce such decisions in case of a 
refusal to supply the requested information13. Moreover, companies or associations who supply incorrect 
or misleading information in reply to a simple information request or incorrect, misleading or incomplete 
information to a forma decision requesting information or who d not supply information within the time 

                                                      
9 T-102/96 Gencor Ltd v. Commission [1999] ECR II-753 
10 Faul & Nikpay ed., The EC law of competition, 2007, second edition, p. 289. 
11 See Council Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of the rules on 

competition laid down in Articles 81 and 82 of the Treaty, Official Journal of the European Communities L 
1, 4.1.2003, Articles 18-22. 

12 On the jurisdictional scope of the Commission's investigative powers, see e.g. Faul & Nikpay ed., The EC 
law of competition, 2007, second edition, p. 877-879. 

13 Article 24 of Regulation 1/2003. The periodic penalty payment shall not exceed 5% of the average daily 
turnover of the preceding business year per day. 
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limit set by such a formal decision are liable to fines that may amount to up to 1 per cent of their total 
annual turnover14.15 

14. The European Court of Justice has not yet pronounced on the international jurisdictional aspect of 
the information request power of the Commission. In practice the Commission has, however, adopted the 
line that it is not in a position to enforce procedural fines or periodic penalty payments vis à vis a company 
incorporated and located outside the European Union. Consequently, the Commission would send a simple 
request for information to a non-EU company (there is no compulsion to comply with such request). Often 
the non-EU addressees of such requests are responding, but in a case of non-response or if the company 
supplies incorrect or misleading information, the Commission could not impose procedural fines. 
However, it can take such obstruction or lack of cooperation in its investigation into account in the final 
decision as an aggravating circumstance that can justify an increase in the fines imposed on infringement 
of the competition rules.  

15. The Commission is also often able to exercise its jurisdiction on subject matter with respect to 
non-EU companies by sending the information request – including formal decisions requesting information 
- to an EU subsidiary of the non-EU parent company or group. When addressing Community subsidiaries 
of foreign undertakings the Commission may enforce or threaten to enforce requests for information as the 
addressee has or can be expected to have in its possession or available to it the information in the normal 
course of its business. The fact that documents requested could be located outside the Community is 
immaterial.16 A vast majority of authors who have dealt with this issue agreed that international law allows 
the Community to request information or documents from the parts of the undertaking (either subsidiaries 
or branches) which are located in the Community.17 

                                                      
14 Article 23(1) of Regulation 1/2003. 
15 The EC Courts have held that a company subject to a Commission investigation must cooperate actively 

and may not evade requests for production of pre-existing documents and purely factual information even 
if the latter may be used to establish, against it or another company, the existence of anti-competitive 
conduct. According to the established case-law an undertaking can only invoke the privilege against self-
incrimination if two conditions are fulfilled: (1) the undertaking was asked to admit the existence of an 
infringement of EC competition law (in which it participated) and (2) it was compelled to answer the 
question. See for example Case 374/87, Orkem v Commission [1989] ECR 3283 and Case C-301/04 P, 
Commission v. SGL. 

16 Kerse/Kahn, EC Antitrust Procedure, Fifth edition, paragraph 3-031, "If the information is subject to the 
ownership or control of an undertaking situate within the Community then in principle the Commission's 
powers should not be frustrated merely by the fact that the information required by the Commission is 
situate outside the Community. An undertaking which has its domicile, resides or carries on business 
within the Community must accept the responsibilities as well as the benefits from so doing and should not 
be able to avoid those responsibilities, for example, by transferring or storing information outside the 
Community." 

17 See for example Enforcing Antitrust against Foreign Enterprises – Procedural problems in the 
Extraterritorial Application of antitrust laws, 1981, Kluwer, p. 31, "if the information is outside the 
Community, but the group which controls the information is present within the Community, e.g. through a 
subsidiary, the Commission should also have the power to obtain the information. On the basis of the 
economic unit theory, the group is held to be present within the Community". Once a court has established 
jurisdiction, there is, according to International Court of Justice ad hoc judge Jennings, "no reason in 
general principle why [it] should not order an alien, subject to its jurisdiction in personam, to produce 
documents relevant to a case in which he is a party, no matter where he may choose to keep those 
documents" (Robert Y. Jennings, "Extraterritorial Jurisdiction and the United States Antitrust Laws", 33 
British Yearbook of International Law (1957) at 171). 
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16. Not to enforce procedural fines or periodic penalty payments on companies located outside EU 
has so far been taken in view of the wide-ranging implications that another approach could have in other 
fields and areas of activity under Community law. However, European Commission's cartel investigations 
today address most of the time international cartels that involved also parties located outside the EU. In 
such investigations factual information is needed from all parties not only to prove the infringement but for 
instance to establish which legal entities in the company should be held liable or to verify turnover 
information for calculation of fines (on calculation of fines see paragraph 0 below). If the Commission 
does not receive such factual information directly from the company itself, it will use information available 
from public sources (or other information in the case file), which may result into overestimating the 
company's turnover for calculation of the fines. In light of the above, there is clearly a need for reflection 
on possibilities for reinforced information gathering means across-jurisdictions particularly in the case of 
world-wide cartels. 

17. The Commission's inspection power, on the other hand, covers only the area of the EU Member 
States. The Commission can also request competition authorities of EU Member States and, under the 
Agreement on European Economic Area, also the EFTA Surveillance Authority to carry out inspections on 
its behalf in their respective territories.  

4. Sanctions issues 

18. The issue of jurisdiction in the case of investigatory measures (enforcement jurisdiction) is 
separate from the Commission’s competence to sanction a foreign undertaking for infringing the 
Community competition rules (subject matter jurisdiction or prescriptive jurisdiction). Any such sanction 
requires a sufficient nexus with a situation created by the foreign undertaking that negatively affects 
competition on the Community market. 

19. The Commission applies only administrative sanctions in the form of fines that can be imposed 
on companies or associations. In order to ensure transparency and impartiality of its decisions the 
Commission bases its fines policy on published guidelines. Such guidelines were last revised in 200618. In 
accordance with the guidelines, the Commission uses in all cases a two-step methodology when setting 
fines. First it will determine a basic amount for each company or association. Second, it may adjust the 
basic amount upwards or downwards following finding of aggravating or mitigating circumstances, typical 
examples of which are given in the guidelines. The guidelines says that in determining the basic amount of 
the fine to be imposed, the Commission will take the value of the undertaking's sales of goods or services 
to which the infringement directly or indirectly relates in the relevant geographic area within the EEA19. 
The guidelines specifies that indirect sales value can for instance be taken into account for horizontal price 
fixing arrangements on a given product20. In practice this would be applied in situations where the cartel 
would not concern just the input, but also the final product would be cartelised. 

20. Where the geographic scope of an infringement extends beyond the EEA (e.g. worldwide 
cartels), the relevant sales of the undertakings within the EEA may not properly reflect the weight of each 
undertaking in the infringement. This may be the case in particular with worldwide market-sharing 
arrangements. In such circumstances, in order to reflect both the aggregate size of the relevant sales within 
the EEA and the relative weight of each undertaking in the infringement, the Commission may assess the 
total value of the sales of goods or services to which the infringement relates in the relevant geographic 

                                                      
18 Guidelines on the method of setting fines imposed pursuant to Article 23(2)(a) of Regulation No 1/2003 

(Guidelines on fines), Official Journal of the European Union C 210, 1.9.2006. 
19 Guidelines on fines, paragraph 13. 
20 Guidelines on fines, page 3, footnote 1. 
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area (wider than the EEA), may determine the share of the sales of each undertaking party to the 
infringement on that market and may apply this share to the aggregate sales within the EEA of the 
undertakings concerned. The result will be taken as the value of sales for the purpose of setting the basic 
amount of the fine.21 

21. The Commission enforces a fine within the EU territory22. If there is a failure to pay the fines on 
the due date, at the Commission’s request, the Member States have to take the forced execution measures 
against the undertakings located in their territory. If the addressee of the decision is located outside EU, the 
Commission can still enforce fines for instance by looking for assets of the company at the EU territory or 
incoming deliveries of goods or money to the EU territory. So far problems relating to execution of fines 
outside EU have, however, rarely arisen as the mere threat of the enforcement measures (which are indeed 
effective) seems to date have been sufficient to secure compliance. 

22. Moreover, it is clear that insofar as Article 81 EC prohibits certain behaviour, the Commission 
may adopt a cease and desist order which enjoins a given undertaking to stop that behaviour. Indeed, in the 
Commercial Solvents case the Court of Justice upheld a decision requiring an American parent of an Italian 
subsidiary to re-supply a particular customer, and endorsed the use by the Commission of periodic penalty 
payments to compel performance.23 

5. Issues of discovery 

5.1 Protection of leniency and settlement procedures as key tools for effective enforcement of 
Commission anti-cartel policy 

23. While the European Commission is in favour of effective civil damage procedures against cartel 
participants, it has become evident that the rules on the discovery of evidence in such proceedings may 
significantly affect its enforcement activity in cartel cases. In particular, the discovery rules may require 
handing over in the civil damage procedure all self-incriminating material that a company has submitted to 
the Commission in the context of an application for immunity from or reduction of fines ('leniency 
applications'). One such document may be the corporate statement that they have made to the Commission 
when applying for leniency. In the corporate statements, which are made especially for the Commission to 
help it in its investigation, leniency applicants describe in detail their own involvement in a cartel as well 
as that of other undertakings. Discoverability in foreign courts of such statements would create a 
considerable disincentive for companies to come forward and self-report on cartels. This would have a 
major negative impact on the EU leniency programme and ultimately affect the effectiveness of fight 
against cartels. 

24. Therefore, without siding with one or the other party in such civil proceedings, but to protect the 
effectiveness of the Commission's leniency programme, the Commission goes to great length in its 
administrative procedure to ensure that the statements which undertakings make to provide the 
Commission with the information essential for the investigation or the settlement statements do not 
become available to the public or in third country jurisdictions which have far-reaching discovery rules 
between private litigants. 

                                                      
21 Guidelines on fines, paragraph 18. 
22 Or the EEA, according to Article 110 of the EEA Agreement. 
23 Cases 6 and 7/73, Commercial Solvents, [1974] ECR 3, at paragraph 45. See also decision Zoja, OJ L 299, 

of 31.12.1972, at p. 51. 
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25. First, the European Commission has introduced a specific procedure to protect corporate 
statements from discovery in civil damage proceedings. This includes the possibility of leniency applicants 
to make their statements orally, where justified, and the imposition of specific limits to access to file by 
other parties. The procedure to protect corporate statements applies to voluntary corporate statements 
supplied in the framework of the Leniency Notice24, with a view to applying for immunity or for a 
reduction of fines. Those corporate statements (and the protection provided to them) will be covered by the 
relevant provisions in the Leniency Notice irrespective of whether the applicant finally obtains immunity 
from or reduction of fines. However, to avoid any misuses of this system, if the applicant itself discloses 
the content of its statement to third parties in other jurisdictions, while at the same time asking the 
Commission to protect its statement, there is no justification for any protection of the statement. 

26. Similarly, in the case of the recently introduced settlements procedure for cartel cases25, as a 
response to concerns expressed by legal and business community on any discoverability of their 
submissions in such a procedure, the Commission has provided for a possibility to make submissions 
orally. 

27. In the Commission proceedings an essential guarantee of rights of defence of the parties is access 
to the investigation file at the stage when the Commission communicates its objections to the parties. To 
ensure that the position of leniency applicants, or indeed companies that settle cartel cases with the 
Commission, is not impaired in civil proceedings as compared to companies who do not cooperate, the 
Commission has also had to set up certain safeguards to protect access to submissions made in leniency 
and settlements procedures, while at the same time respecting rights of defence of other parties in the 
proceeding. Consequently, access to statements made in leniency applications or to settlement submissions 
is only granted to the addressees of a statement of objections and only at Commission premises. They are 
not allowed to make any mechanical or electronic copy thereof.  

28. In the same vein the Commission is protecting the submissions and documents provided by 
leniency applicants or settling parties under the applicable Notices from disclosure to the general public. 
This policy applied from the very beginning of the Commission's leniency programme (the 1996 Leniency 
Notice) even if it was only made explicit in the revised versions (the 2002 and 2006 Leniency Notices26). 
The same principle is also repeated in the Settlement Notice. In reconciling the need for transparency of its 
administrative practice with the need to make its leniency and settlement programmes function, the 
Commission publishes a non-confidential version of its final decision in which all cartel participants are 
identified and the elements that establish the infringement are set out. 

5.2 Protection of the Commission investigations 

29. The Commission is concerned not only in protecting the effectiveness of its leniency and 
settlement procedures, but overall on protecting its investigations. Natural and legal persons submitting 
information under the Commission powers of investigation have a legitimate expectation that – apart from 
                                                      
24 See Commission Notice on immunity from fines and reduction of fines in cartel cases (the Leniency 

Notice), Official Journal of the European Union C 298, 8.12.2006, at paragraphs 31-35. 
25 See the Commission Notice on the conduct of settlement procedures in view of the adoption of Decisions 

pursuant to Article 7 and Article 23 of Council Regulation (EC) No 1/2003 in cartel cases, Official Journal 
of the European Union C 167, 2.7.2008, at paragraphs 35-40. 

26 See for example, point 40 of the 2006 Leniency Notice: "The Commission considers that normally public 
disclosure or documents and written or recorded statements received in the context of this notice would 
undermine certain public or private interests, for example the protection of the purpose of inspections and 
investigations, within the meaning of Article 4 of Regulation (EC) No 1049/2001, even after the decision 
has been taken." 
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the publication of the final decision cleared of business secrets and other confidential information - 
information they supply to the Commission on an obligatory or voluntary basis as well as the Commission 
Statement of Objections will not be disclosed. They also have a legitimate interest that the information is 
used only for the purposes of the Commission's proceedings in application of Articles 81 and 82 of the EC 
Treaty. It is for this reason that Regulation 1/2003 on the implementation of the rules on competition laid 
down in Articles 81 and 82 of the Treaty provides in Article 28 that information acquired through the 
investigative powers granted to the Commission or otherwise obtained in the course of the investigation is 
used only for the purpose for which it was acquired, namely the administrative Commission procedure and 
the Court review of the decision resulting from this procedure. 

30. Non-respect of these provisions would lead to a situation where undertakings subject to 
investigations and potential informants and complainants would loose their trust in the Commission's 
reliability and sound administration of competition files. These parties would then become reluctant to 
cooperate with the Commission and would reduce their cooperation to a minimum. This, in turn, would 
jeopardise the Commission's investigation and lead to a situation where the Commission would be unable 
to properly carry out its task of enforcing EC competition law. Consequently, the purpose of cartel 
procedures and of the effective enforcement of the EC competition rules would be undermined. 

31. Equally Commission has also recently been faced with situations where immunity applicants 
were themselves contemplating disclosing the content of their statements, or other information and 
evidence they have submitted to the Commission in their leniency applications, to third parties in civil 
proceedings very early in the Commission investigation and thereby risking to jeopardise Commission 
investigations. Such situations have appeared subsequent to the enactment of Antitrust Criminal Penalty 
Enhancement and Reform Act (ACPERA) in the US, whereby the amnesty applicants can get the benefit of 
"de-trebling" antitrust damages and severing their joint liability with other co-defendants by providing 
satisfactory cooperation with private plaintiffs. ACPERA clearly has the rationale to make immunity 
applications more attractive and it is a goal that one should indeed support. However, this procedure 
creates a concern that, where the European Commission investigation is still ongoing, information and 
evidence submitted by immunity applicants in our proceedings (which in most of the cases would be 
amnesty applicants in the US) would in this way become disclosed directly or indirectly to other parties 
under investigation. This would be seriously counterproductive for the EU leniency policy, which builds 
on a principle of "race to apply for leniency" and thereby relies upon the fact that potential applicants for 
leniency should not know anything about what evidence and information other applicants have provided to 
the Commission. 

32. ACPERA explicitly provides for the US Department of Justice Antitrust Division a right to seek 
a stay or protective order in a civil action to prevent the cooperation of the amnesty applicant with private 
plaintiffs from impairing or impeding the investigation or prosecution. This legislation does not, however, 
take into account the impact it has on other jurisdictions. The European Commission services will consider 
in individual cases the need to intervene before US Courts to obtain protective orders that limit or stay such 
a disclosure and would look forward having international coordination in such actions. 

33. In the case of international cartels there would clearly be a need for a harmonised and 
coordinated approach before US courts with regard to discovery orders in order to protect enforcement 
actions that various jurisdictions are carrying out against the one and the same cartel. 


