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Competition-related extracts from the Partnership and Co-operation
Agreement between the European Communities and their Member
States, of the one part, and Ukraine, of the other part

Council and Commission Decision
of 26 January 1998 on the conclusion of the
(98/149/EC, ECSC, Euratom)1

[�]

TITLE VI

COMPETITION, INTELLECTUAL, INDUSTRIAL AND COMMERCIAL
PROPERTY PROTECTION AND LEGISLATIVE COOPERATION

Article 49

1. The Parties agree to work to remedy or remove through the application of their
competition laws or otherwise, restrictions on competition by enterprises or caused by
State intervention in so far as they may affect trade between the Community and the
Ukraine.

2. In order to attain the objectives mentioned in paragraph 1:

2.1. The Parties shall ensure that they have and enforce laws addressing restrictions
on competition by enterprises within their jurisdiction.

2.2. The Parties shall refrain from granting State aid favouring certain undertakings or
the production of goods other than primary products as defined in the GATT, or the
provision of services, which distort or threaten to distort competition in so far as they
affect trade between the Community and Ukraine.

2.3. Upon request by one Party, the other Party shall provide information on its aid
schemes or on particular individual cases of State aid. No information needs to be
provided which is covered by legislative requirements of the Parties on professional
or commercial secrets.

2.4. In the case of State monopolies of a commercial character, the Parties declare
their readiness, as from the fourth year from the date of entry into force of this
Agreement, to ensure that there is no discrimination between nationals of the Parties
regarding the conditions under which goods are procured or marketed.

2.5. In the case of public undertakings or undertakings to which Member States or
Ukraine grant exclusive rights, the Parties declare their readiness, as from the fourth
year from the date of entry into force of this Agreement, to ensure that there is neither
enacted nor maintained any measure distorting trade between the Community and
Ukraine to an extent contrary to the Parties' respective interests. This provision shall
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not obstruct the performance, in law or fact, of the particular tasks assigned to such
undertakings.

2.6. The period defined in paragraphs 2.4 and 2.5 may be extended by agreement of
the Parties.

3. Consultations may take place within the Cooperation Committee at the request of
the Community or Ukraine on the restrictions or distortions of competition referred to
in paragraphs 1 and 2 and on the enforcement of their competition rules, subject to
limitations imposed by laws regarding disclosure of information, confidentiality and
business secrecy. Consultations may also comprise questions on the interpretation of
paragraphs 1 and 2.

4. The Parties with experience in applying competition rules shall give full
consideration to providing other Parties, upon request and within available resources,
technical assistance for the development and implementation of competition rules.

5. The above provisions in no way affect the Parties' rights to apply adequate
measures, notably those referred to in Article 19, in order to address distortions of
trade in goods or services.
[�]

Article 51

1. The Parties recognize that an important condition for strengthening the economic
links between Ukraine and the Community is the approximation of Ukraine's existing
and future legislation to that of the Community. Ukraine shall endeavour to ensure
that its legislation will be gradually made compatible with that of the Community.

2. The approximation of laws shall extend to the following areas in particular:
customs law, company law, banking law, company accounts and taxes, intellectual
property, protection of workers at the workplace, financial services, rules on
competition, public procurement, protection of health and life of humans, animals and
plants, the environment, consumer protection, indirect taxation, technical rules and
standards, nuclear laws and regulations, transport.

3. The Community shall provide Ukraine with technical assistance as appropriate for
the implementation of these measures which may include in particular:

- the exchange of experts,

- the provision of early information especially on relevant legislation,

- organization of seminars,

- training activities,

- aid for translation of Community legislation in the relevant sectors.


