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• Finland: Copyright Management Organization abused its Dominant Position

On 30 June 2011, the Helsinki Court of Appeals dismissed the appeal of the Finnish Composers’ Copyright 
Society (Teosto) to annul a district court decision where Teosto was found to have abused its dominant 
position on the market of licensing copyrights. 

Teosto is the sole administrator of copyrights for composers, lyric writers, arrangers and music publishers 
in Finland. Teosto licenses copyrights and collects royalties on behalf of its members, including music 
makers worldwide. Its conduct outlined below was therefore found to have an effect on trade between 
Member States. Both the Helsinki Court of Appeals and the Helsinki District Court applied Article 102 TFEU, 
in addition to the Finnish Competition Act in their judgments.

Teosto previously applied two different tariff models for different customers for the use of copyright-
protected music it licensed, based on the value of the use of musical works protected by copyrights in 
trade. However, in 2006 Teosto decided to unify its pricing policy by combining the two models into one. 
As a result, the tariffs charged for the use of copyright-protected music increased significantly for some 
licensees. These licensees argued that the tariff increases were excessive and that the conduct constituted 
an abuse of dominant position. 

The Helsinki Court of Appeals accepted this view. It considered that Teosto was in principle entitled to 
raise unilaterally the tariffs charged for the use of copyright-protected music. However, its pricing freedom 
was restricted by its dominant position. The Court concluded that it was not established that the value of 
the use of musical works protected by copyrights had actually changed for the businesses of the different 
service providers in a way which would justify the tariff increases implemented by Teosto. According to the 
Court, inter alia, progressive increases in the tariffs even prior to the reform of the remuneration models 
did not support Teosto’s position that its pricing policy was ‘outdated’. Hence, the Court concluded that the 
increases were excessive for some licensees and consequently an abuse of dominant position.

In August 2011, Teosto submitted an application for a retrial permit to the Supreme Court.
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