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• Sweden: The Competition Authority closes Investigation of former legal Railway Monopolist’s 
Refusal to give Access to Online Ticket Sales Distribution Channel
On 14 May 2014, the Swedish Competition Authority (SCA) closed its investigation on the train operator, 
and former legal monopolist, SJ’s refusal to give access to its online ticket sales distribution channel ‘SJ-
online’ (i.e. web-page, mobile web-page and application on mobile phone). 

In April 2014, the SCA received a complaint from the train operator MTR Express, arguing that SJ’s refusal 
to give access to its online ticket sales distribution channel SJ-online constituted an abuse of its dominant 
position on the market for long-distance train tickets. MTR Express intends to enter the railway market of 
passenger transport in 2015, primarily on the route between the two largest cities in Sweden. It argued 
that access to SJ-online was indispensable in order to enter and compete on the market for long-distance 
passenger transport in Sweden and requested the SCA to issue an interim injunction.

The SCA found that for the purpose of the investigation it was not necessary to define a relevant 
downstream market or a relevant upstream market on which SJ held a dominant position. The SCA 
noted that the case did not concern a refusal to supply technical information, such as data on routes 
or timetables. The question was whether SJ-online was indispensable as a marketing channel for train 
tickets. In the assessment as to whether SJ-online constituted an essential facility, the SCA took guidance 
from the ECJ’s well-known Bronner case (Case C7/97 – Bronner v. Mediaprint [1998] ECR I 7791). It 
concluded that the investigation did not show any technical or legal obstacles making it impossible, or 
even unreasonably difficult from an economic perspective, to set up and operate a separate online ticket 
sales distribution and reach potential customers to the extent necessary in order to enter and operate 
on the relevant market. Hence the investigation did not show that SJ-online was, in the circumstances 
prevalent in Sweden, an essential facility. For these reasons the SCA decided to close its investigation.

See full text of the decision (in Swedish).
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http://www.kkv.se/upload/Filer/Konkurrens/2014/14-0178.pdf
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