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•  France: The Autorité de la concurrence receives Commitments from Nespresso to lift alleged 
Barriers to Entry for other Coffee Capsule Manufacturers

In the context of proceedings initiated by the Autorité de la concurrence (the Autorité) following 
complaints lodged by the company DEMB (the “L’Or” espresso brand) and the Ethical Coffee Company, 
Nespresso proposed, in April 2014, a series of commitments designed to lift alleged barriers to entry 
for other producers of coffee capsules compatible with Nespresso coffee machines, as well as alleged 
barriers to their growth.

The Autorité, which is the first competition authority to scrutinize these practices, carried out a market 
test in order to check whether the proposed commitments are sufficient to allay the competition concerns 
identified. The market test has been completed on 19 May 2014. 

The practices at stake

Nespresso is the first operator to launch an espresso coffee machine working with single portions of 
coffee sold in capsules. Nespresso offers these coffee capsules under its own Nespresso brand. In 2010, 
two other companies began to sell capsules compatible with Nespresso machines in France. Since 
then, other compatible capsule manufacturers have entered the market. In the context of complaints 
lodged by Nespresso’s competitors with respect to capsules, the Autorité’s investigation services found 
that Nespresso appears to have implemented various practices that encourage consumers to use only 
Nespresso-Brand capsules in their Nespresso machines. It appears that Nespresso may have consequently 
abused its dominant position by linking the purchase of its capsules to that of its coffee machines, with 
no objective justification, thereby excluding manufacturers producing competing capsules.

The Autorité identified three majors competition concerns: (i) from a technical point of view, subsequent 
modifications to Nespresso machines have had the effect of rendering capsules produced by competing 
manufacturers incompatible with the new models, (ii) from a legal point of view, Nespresso used wording 
on the packaging, in the instructions for use and in the warranty which encourages consumers to use 
only Nespresso brand capsules on Nespresso coffee machines, and (iii) from a commercial policy point of 
view, Nespresso has spread messages to the press encouraging consumers to use only Nespresso brand 
capsules.

The commitments proposed by Nespresso

To address these competition concerns, Nespresso has proposed three types of commitments which 
would remain in force for a period of seven years:

- A notification to competing capsule manufacturers of all modifications to the Nespresso machines 
that are liable to affect the use of the capsule in the said machine at least three months prior to the 
implementation of such modifications;

- The implementation of warranty conditions which apply regardless of the brands of capsules used in its 
machines;

- A policy to refrain from making comments that would discourage consumers from using competitors’ 
capsules: as part of a new compliance programme to be set up, Nespresso agrees in particular to 
refrain from making any comment about competitors’ capsules.

The Autorité’s board will now invite the parties to a hearing during which it will examine the observations 
of third parties. It may request these commitments to be amended or supplemented before closing the 
proceedings or, in the event that the commitments are still not sufficient, the Autorité may resume the 
contentious proceedings.

See further market test (in French) and proposed commitments (in French).
See also press release (in English).
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http://www.autoritedelaconcurrence.fr/user/standard.php?id_rub=596&id_article=2339
http://www.autoritedelaconcurrence.fr/doc/prop_enga_nespresso_avril14.pdf
http://www.autoritedelaconcurrence.fr/user/standard.php?id_rub=592&id_article=2343
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