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• United Kingdom: The Office of Fair Trading (OFT) launches Consultation on Competition Act 
Procedures Guidance
Following the UK Government’s announcement on the future of the competition regime (see this issue of 
ECN Brief), the OFT is consulting on its investigation procedures in competition cases. 

On 28 March 2012, the OFT launched a consultation on proposals concerning decision-making processes 
under the Competition Act (CA98). The OFT is proposing to introduce a new system of decision-makers 
who are separate from investigation teams.

The OFT is also extending the trial of its Procedural Adjudicator role, which provides a mechanism to 
swiftly resolve disputes on procedural issues, for a further year, to 21 March 2013, combined with an 
expanded remit.

To improve the speed and robustness of investigations, as well as increase engagement with the parties 
involved, the OFT is making further enhancements to its processes for handling CA98 investigations 
including:

• More interactive oral hearings, to provide greater opportunity for dialogue between parties to an 
    investigation and the decision-makers on the case. 

• More ‘state of play’ meetings, to update parties on the OFT’s progress in an investigation and provide a  
   forum for parties to make their points of view known during the investigation. 

• A new ability for parties to make representations on key elements of draft penalty calculations, giving  
   parties an opportunity to comment ahead of the final decision being taken. 

• New arrangements for internal checks and balances within the OFT, involving scrutiny by lawyers and  
   economists who are not part of the investigation team. 

• Publishing case opening notices and case-specific administrative timetables on the OFT’s website to  
   improve transparency of ongoing CA98 investigations.

The extension of the Procedural Adjudicator trial for a further year will include the expansion of the role 
to encompass responsibility for chairing oral hearings in CA98 cases and reporting to the decision-makers 
on whether the parties’ procedural rights have been respected. 

Over recent years, the OFT has already introduced various streamlining initiatives designed to increase 
the speed and quality of its CA98 investigations.  These include: tighter scoping of cases in order to ensure 
more focused investigations, more focused information requests, tighter timescales for parties to provide 
non-confidential versions of documents submitted to the OFT, tighter deadlines for parties to provide 
responses to information requests, a range of transparency measures, and the launch of the Procedural 
Adjudicator trial in March 2011. 

The consultation is open until 19 June 2012 and the OFT plans to publish its final revised guidance by the 
Autumn.

See Summary of OFT’s work
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