
Dear Reader,

This is the seventh issue of the ECN Brief which is a 
publication of the European Competition Network (ECN). 
The ECN is a network of the Member States’ competition 
authorities (NCAs) and the European Commission (DG 
Competition). The ECN Brief aims to inform you about 
the activities of the ECN and its members and to reflect 
the richness of enforcement actions and advocacy in the 
Network. It focuses on news of major interest about EU 
competition law and policy. 

This issue, which covers the period from February to 
May 2011, informs about a wide range of news including 
several cases directly related to consumer products as 
well as new developments in inquiries carried out by the 
NCAs into manifold sectors of the economy.  Changes in 
competition legislative frameworks and consultations on 
policy initiatives are also reported for several Member 
States showing that, next to the active enforcement 
activities of their competition authorities, Members States 
are engaged in making competition enforcement more 
effective.

The next issue of the ECN Brief will be published mid-July 
2011. In the meantime, we wish you interesting reading.
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AUTHORITIES

 o France: Authority market-
tests Commitments in MIF 
Case

 o Germany:  
- Multi-million Fines on 
  Manufacturers of Consumer 
  Goods 
- Formation of  Joint Venture 
  for the Creation of an On- 
  line Video Platform 
  prohibited

 o Italy: Commitments 
accepted in Waste Paper 
Consortium Case

 o Spain: Intellectual Property 
Rights’ Collecting Society 
(AIE) fined

 o United Kingdom: OFT issues 
Statement of Objections 
alleging Abuse of Dominance 
by Bunker Fuel Firm

 o European Commission: 
Settlement Decision adopted 
in Washing Powder Cartel

COURTS
 o Denmark: Supreme Court 

finds Abuse of Dominant 
Position by TV2 Denmark on 
TV Advert Market 

 o Lithuania: Decision on Abuse 
of Dominance in Fuel Sector 
upheld

 o Sweden: Authority welcomes 
ECJ Judgment on Competition 
in Telecom Sector

 o European Courts:  
ECJ clarifies Powers of 
National Competition 
Authorities enforcing EU 
Competition Rules

ENFORCEMENT & CASES

Germany: Bundeskartellamt imposes Fines against 
Manufacturers of Fire-Fighting Vehicles

On 10 February 2011, fines totalling € 20 500 000 were 
imposed on three manufacturers of fire-fighting vehicles 
and an accountant for having participated in a cartel from 
2001 to 2009. The cartel members agreed on shares of sales 
as well as on price increases. Proceedings against a fourth 
undertaking are still ongoing.
Read more

Greece: Fines imposed on Fish Farming Sector 

On 24 February 2011, the Hellenic Competition Commission 
fined companies active in the fish farming sector for a total 
of € 677.885 for violation of Articles 101 TFEU and 1 of the 
Hellenic Competition Act. The decision underlines that the 
existence of an economic crisis cannot justify restrictions of 
competition and that undertakings should independently 
react to such events and employ measures that do not 
restrict competition.
Read more

Spain: CNC sanctions Mediapro for Abuse of Dominant 
Position 

On 17 March 2011, the CNC imposed a fine of € 500 000 
on Mediapro and its subsidiary Gol TV for having hindered 
competition in the market for resale of the audiovisual rights 
of the Spanish regular football league and King’s Cup football 
competitions, and in downstream television markets, 
particularly pay-TV, thereby infringing Article 2 of the Spanish 
Competition Act and Article 102 TFEU.
Read more

The Netherlands: Highest Antitrust Court upholds Au-
thority Decision in Shrimp Cartel Case

Following a judgment of 17 April 2011, Dutch traders 
and Dutch, German and Danish producers’ organizations 
representing shrimp fishers have to pay fines totalling more 
than € 4 400 000, for infringing European and national  
competition provisions prohibiting cartels between 1998 and 
2000. This is the outcome of a long-standing legal dispute 
that followed a decision adopted by the Dutch competition 
authority (NMa) in 2003 in which the NMa fined non-Dutch 
parties for the first time.
Read more
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 o Bulgaria: CPC proposes 
Amendments to Regulation 
on Medicines Wholesale 
Trade

 o France: Autorité takes 
stock of the EU NGA 
Recommendation in its first 
Opinion on Telecom Sector

 o Hungary: Renewed 
Consumer Inquiries Service at 
the GVH

 o Italy: Authority issues 
Opinion on Public 
Procurement Discipline for 
Biopharmaceutical Products

 o The Netherlands: 2011 
Textbook Scan on the Dutch 
Market

 o Spain: Report on the Draft 
Royal Decree on Recognition 
of Organisations and 
establishing Contractual 
Conditions in the Milk Sector

 o United Kingdom:  
- New Guidance on 
  Competition Act Procedures 
  published 
- Procedural Adjudicator 
  trialled

 o EU Competition 
Authorities:  
Public Consultation on Merger 
Best Practices for Cooperation 
among EU National 
Competition Authorities

LEGISLATION & POLICY

Bulgaria: Competition Authority adopts new Leniency 
Programme

The new Leniency Programme which has entered into force 
on 11 March 2011, offers undertakings the possibility to 
receive an even greater reduction of fines if they reveal 
their involvement in additional cartels that are not known 
to, nor investigated by the CPC at the time of the leniency 
application.
Read more

Finland: New Competition Act approved by 
Parliament

The Finnish Parliament approved the new Finnish Competition 
Act in March 2011 and it  will enter into force in Autumn 2011. 
One of the major changes relates to the current dominance 
test in merger enforcement. In the future, the assessment 
of mergers will be based on the SIEC-test. The new law also 
clarifies the rights of defence in antitrust cases and makes 
prioritisation rules more transparent. 
Read more

Greece: New Competition Act enters into force

The new law which was adopted on 15 April and entered into 
force on 20 April 2011, aims at increasing the effectiveness 
of the Hellenic Competition Commission, while further 
promoting harmonisation with EU competition law and 
practice. It namely abolishes notification requirements 
and/or formalities which entail a horizontal administrative 
burden for both companies and the Authority and allows the 
Authority to better set its priorities. 
Read more

Lithuania: Amendment to Competition Law 
introduces Restriction of Professional Activities for 
Head of Undertaking infringing Antitrust Rules

According to the new provisions, the heads of the  
undertakings which have infringed the antitrust rules will be 
restricted in their rights to hold office as head of a public and/
or private company, to be a member of a collegial supervisory 
and/or management body. Fines may also be imposed. 
Read more

United Kingdom: Consultation on new Competition 
and Markets Authority

On 16 March 2011, the UK’s Department of Business, 
Innovation and Skills opened a consultation on the proposed 
merger of the Office of Fair Trading (OFT) and the Competition 
Commission. The consultation will be open until 13 June 
2011. 
Read more

Sector Inquiries/Market Studies

• Bulgaria: Sector Inquiries launched  
   in the Fuel and the Food Sectors

• Finland: District Heating Sector  
   investigated

• Hungary: Public Consultation on 
   Report on Building Society Market 
   Inquiry

• Italy: Sector Inquiry launched in  
   the Motor Fuel Sector

• Romania: Report on Sector  
   Inquiry regarding Milk Marketing

• Sweden: Final Reports on Food and 
   Market

http://ec.europa.eu/competition/consultations/2011_merger_best_practices/index_en.html
http://ec.europa.eu/competition/consultations/2011_merger_best_practices/index_en.html
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EVENTS

 o Germany: International 
Conference on Competition in 
Berlin

 o Poland: 10th Annual Meeting 
of European Competition 
Authorities in Warsaw

 o Portugal: 3rd Annual Iberian 
Competition Forum

CONTACTS

ECN STATISTICS

Access to Commission 
Cases

OTHER ISSUES OF INTEREST
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Hungary: European Competition Day in Budapest

The European Competition Day will take place in Budapest on 
29 and 30 May 2011 and the main theme of the discussions 
will be ‘Convergence in the European Competition Network’.
Read more

Ireland: Competition Authority celebrates 20th 
Anniversary with one-day Conference

The Irish Competition Authority will celebrate 20 years of 
competition law with a one-day conference taking place in 
Dublin Castle on 13 June 2011. The conference theme is “The 
Role of Competition in Ireland’s Economic Recovery”. 
Read more

Spain: Annual Competition Day

The CNC will celebrate its traditional Annual Competition 
Day on 21 June 2011 at its headquarters in Madrid. Joaquín 
Almunia, Vice-President of the European Commission, 
will intervene as keynote speaker. Topics in the agenda of 
the conference include competition issues in the financial 
sector, compliance programs in competition and information 
exchanges among competitors.

ECN members’ websites

Number of envisaged decisions by national competition 
authority; types of envisaged decisions etc.: 
http://ec.europa.eu/competition/ecn/statistics.html

Case search

Personalia

• Hungary: New Secretary 
General at the Authority

• Lithuania: New Chairperson

• The Netherlands: Acting 
Chairman for the NMa

• Norway: New Director General 

• European Commission: 
Two new Deputy Directors 
General in DG Competition

Annual Reports

• Lithuania: Annual Report 2010 
published in LT and EN

• Slovak Republic: Annual 
Report 2010 published 
in SK/EN

   Link to the Annual Reports of 
   all ECN Members

http://ec.europa.eu/competition/ecn/competition_authorities.html
http://ec.europa.eu/competition/ecn/statistics.html
http://ec.europa.eu/competition/elojade/isef/index.cfm?clear=1&policy_area_id=1
http://www.konkuren.lt/index.php?show=ataskaitos
http://www.konkuren.lt/en/index.php?show=anual
http://www.antimon.gov.sk/files/26/2011/VS%20PM�%20SR%202010.pdf
http://ec.europa.eu/competition/ecn/annual_reports.html
http://ec.europa.eu/competition/ecn/annual_reports.html


• Germany: The Bundeskartellamt imposes Fines against Manufacturers of Fire-Fighting 
Vehicles

On 10 February 2011, the Bundeskartellamt (BKartA) imposed fines totalling € 20 500 000 on three 
manufacturers of fire-fighting vehicles for an infringement of national and European competition 
provisions. Three of the four undertakings involved are Albert Ziegler GmbH & Co. KG, Schlingmann GmbH 
& Co. KG and the Rosenbauer Group. The BKartA also fined an accountant because of his collaboration 
with the cartel. Proceedings are still ongoing against a fourth undertaking which wasn´t willing to enter a 
settlement procedure. Those proceedings should be concluded by the end of the summer. 

Since the mid 1990, the market for fire fighting vehicles is in decline. Faced with this difficult economic 
situation, the companies which are active on this market decided that the market needed to be stabilised 
and that, to this end, a certain trust between competitors should be instated with appropriate measures.
 
From 2001 to 2009, the cartel members granted each other a certain share of sales, so-called “target 
quotas”. The companies would notify their order intake to an accountant based in Switzerland. The 
latter would then compile lists which were used to monitor adherence to the agreed quotas at regular 
meetings of the cartel at Zurich Airport. The companies also agreed on price increases. In addition to 
the “Zurich meetings”, regular meetings were held at sales manager level. At these meetings, invitations 
to tender received from municipalities for orders of fire-fighting vehicles were divided among the cartel 
members. The proceedings against the sales managers, CEOs and directors involved were referred to the 
competent public prosecutors offices for examination under criminal law on the grounds of bid rigging 
and the proceedings are still pending. 

The Bundeskartellamt became aware of the agreements by way of an anonymous notification. It carried 
out four inspections between May 2009 and July 2010. Two of the inspections were conducted in Austria, 
in which the BKartA was successfully assisted by the Austrian competition authority.

The three undertakings and the accountant fined all filed a leniency application at the Bundeskartellamt. 
Their cooperation in the proceedings and their help in recovering the facts were taken into account 
when setting the fines. Furthermore these undertakings as well as the accountant agreed to have the 
proceedings terminated by settlement. The orders imposing the fines against the three undertakings and 
the accountant have become final. 

See further: http://www.bundeskartellamt.de/wEnglisch/News/press/2011_02_10.php
http://www.epant.gr/img/x2/news/news338_1_1298558886.pdf

• Greece: The Economic Crisis cannot justify Restrictions of Competition: Fines imposed on Fish 
Farming Sector

On 24 February 2011, the Hellenic Competition Commission (HCC) fined “NIREUS AQUACULTURE 
S.A”, “SELONDA AQUACULTURE S.A”, “DIAS AQUACULTURE S.A”, “HELLENIC FISHFARMING S.A” and 
“ANDROMEDA S.A”, companies which are active in the fish farming sector, a total of € 677 885 for violating 
Articles 101 TFEU and 1 of the Hellenic Competition Act. 

The HCC initiated an ex-officio investigation in November 2008, following the notification of an agreement 
from the abovementioned undertakings, representing an aggregate market share of about 30% in the 
relevant product market in Europe, which provided that, due to overproduction, they jointly agreed 
to limit/control the sales and fix the selling prices of sea bream, for a limited period of six months. 

ENFORCEMENT & CASES

AUTHORITIES
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The parties claimed that their agreement qualified for an individual exemption, under Article 1(3) of 
the Hellenic Competition Act, arguing that the envisaged output limitation and price fixing intended to 
remedy the effects of a crisis and to secure the viability of many undertakings in their sector.

The HCC, in its unanimous Decision no. 492/VI/2010, held that the memorandum of cooperation which 
the aforementioned companies had signed on 6 November 2008 regarding price coordination and the 
limitation and control of their production and supply of fresh fish of Mediterranean aquaculture, infringes 
Articles 101 TFEU and 1 of the Hellenic Competition Act. According to the Decision, the notified agreement 
cannot be exempted under Articles 101(3) TFEU and 1(3) of the Hellenic Competition Act. The Decision 
expressly confirms that, in accordance with the EU case law and decisional practice, the existence of 
an economic crisis (including, in particular, cyclical variations in the supply and demand) cannot justify 
restrictions of competition and that undertakings should independently react to such events and employ 
measures that do not restrict competition.

The HCC ordered the parties to the above agreement to discontinue their violation of the competition 
rules and to refrain from that conduct in the future. After taking into account the special circumstances 
of the case, notably the notification of the arrangement to the HCC and the relatively limited duration of 
the infringement, the HCC further imposed a total fine of € 677 885. Finally, the HCC reserved its right to 
impose on the above undertakings a fine of 10% of the value of their aggregated sales, in case the illegal 
behaviour resumes or is not discontinued in the future.

See further: http://www.epant.gr/apofasi_details.php?Lang=gr&id=312&nid=630

• Spain: The Competition Authority sanctions Mediapro for Abuse of Dominant Position

On 17 March 2011, the Comisión Nacional de la Competencia (CNC) imposed a fine of € 500 000 jointly 
and severally on Mediaproducción S.L. (Mediapro) and its subsidiary Gol Televisión, S.L. (Gol TV) for 
having abused their dominant position by hindering competition in the market for the resale of the 
audiovisual rights of the Spanish regular league (Liga) and King’s Cup (Copa de S.M. el Rey) football 
competitions, as well as in downstream television markets, particularly pay-TV.

Mediapro holds the audiovisual rights for the league and King’s Cup matches of all teams in the first and 
second division league in Spain for 2009/2010 and subsequent seasons, giving it a dominant position in 
the market for resale of audiovisual broadcast rights of the league and King’s Cup matches. Furthermore, 
Mediapro is present in the free-to-air TV market through La Sexta and in pay-TV with its channel Gol TV.

In its Resolution, the CNC Council holds that certain features in the design of Mediapro’s system for 
reselling and exploiting the audiovisual broadcast rights for league and King’s Cup football matches are 
inconsistent with the principles of transparency, objectivity and non-discrimination that must govern 
the activity of an operator with a dominant position and to which the applicable sectoral rules are to be 
applied.

According to the CNC, Mediapro has hindered competition in the market for resale of audiovisual broadcast 
rights of football matches in the Liga and Copa de S.M. el Rey competitions and in the downstream 
television markets, particularly in pay-TV, by engaging in unjustified discrimination when licensing the 
use of those rights by operators. In doing so, Mediapro has artificially strengthened the creation of a 
competitive advantage for Gol TV, in violation of Article 2 of the Spanish Competition Act 15/2007 of 3 
July 2007 (LDC) and Article 102 TFEU. 

In May 2009, the Investigations Division of the CNC learned that Mediapro had bundled different 
packages of TV broadcasting licences for matches and highlights of the Spanish regular league and King’s 
Cup football competitions for the 2009/2010 to 2011/2012 seasons and invited certain TV operators to 
present their offers within a short time frame. This had prompted the Investigations Division to initiate an 
investigation into the matter. The CNC subsequently received a complaint from Canal Satélite Digital, S.L. 
(member of the Prisa group) against Mediapro, amongst other reasons, for refusing to supply the former 
with the transmission signal for the regular league and King’s Cup football matches for pay per view (PPV) 
broadcast in Spain, because its supply was tied to contracting and selling Mediapro’s “Gol Bar” service, 
specifically aimed at hotels, restaurants, bars and cafeterias.  

On 3 September 2009, the CNC Investigations Division resolved to open formal proceedings against 
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Mediapro and its subsidiary Gol TV for anti-competitive practices contrary to Articles 1 and 2 of the 
LDC and Articles 101 and 102 TFEU, arising from its resale of the broadcast rights of the football league 
and King’s Cup matches in Spain for 2009/2010 and subsequent seasons. After sending its invitation to 
present their offers in May 2009, Mediapro negotiated with various free-to-air and pay TV operators in 
Spain and went on to sign contracts with some of them. 

See further:
http://www.cncompetencia.es/Inicio/Expedientes/tabid/116/Default.aspx?numero=S/0153/09&ambit
o=Conductas
http://www.cncompetencia.es/Inicio/Expedientes/tabid/116/Default.aspx?numero=S/0153/09&ambit
o=Conductas&PrPag=1&PagSel=2

• France: The Autorité de la Concurrence market-tests Commitments on MIFs, including on 
Debit and Credit Cards 

Following a complaint made by two professional associations of merchants and retailers against 
multilateral interchange fees (MIFs) used in the various payment systems in France, the Autorité de la 
concurrence (the Autorité) has investigated the compliance of MIFs set by the Groupement des Cartes 
Bancaires (the Groupement) (which gathers the main banks that operate in the French retail banking 
market and represents 80% of the market volume) with Article 101 TFEU.  MIFs on cheques fall outside of 
the scope of this procedure as the Autorité has imposed a fine of € 384 000 000 to 11 banks in September 
2010 (see ECN brief 04/2010, http://ec.europa.eu/competition/ecn/brief/04_2010/fr_mif.pdf). 

After the Autorité sent preliminary concerns to the Groupement on 11 February 2011, the Groupement 
has submitted commitments which have been market tested from 5 April to  5 May 2011. 

In its preliminary concerns, the Autorité notified the Groupement that its joint setting of the level of 
various MIFs may be regarded as assisting an anticompetitive agreement between its members that may 
not meet the requirements set out in Article 101(3) TFEU. Though the horizontal agreement does not 
necessarily appear to be reprehensible per se, the level of fees may indeed not be adequately justified by 
objective factors, e.g. security, interoperability or advance funds, and may not be supported by current 
market conditions as it had been set when the Groupement was originally created, 20 years ago. The 
calculation and level of fees have not been updated since then in spite of the increased use of debit cards 
by end-customers and a revamped competitive landscape.

Two main categories of MIFs have been under review.

The first category regards MIFs on debit and credit cards. The Autorité took the preliminary view that 
the markets for acquiring and issuing cards were distorted appreciably by them and that MIFS have 
become a floor to determine the merchant service charge. The Autorité has based its assessments 
of the data adduced by the Groupement on two standards: the costs related to the payment and the 
merchant indifference test, which has been previously used in the recent Visa case at EU level (Case 
COMP/D-1/39.398, Decision of 8 December 2010). According to the latter standard, the interchange fees 
should be such that on average they do not exceed the transactional benefits that merchants derive 
from accepting payment cards. Such transactional benefits are the direct benefits of a card payment for 
a merchant relative to alternative payments, in particular cash. 

The second category of MIFs regards those charged on specific transactions or operations (such as  
R-transactions, i.e. operations which cancel a payment which has been done by mistake). The Autorité 
has found in its preliminary concerns that those MIFs have distracted banks from setting autonomously 
their prices on the basis of their own costs. The Groupement has not been able to justify the current level 
of the MIFs on the basis of the costs incurred by participating banks and on that of the benchmark of the 
most efficient bank.

To address the competition concerns, the Groupement has suggested on 4 April 2011 to review the 
MIFs system for five years and to cut in the level of most of them. Notably, the MIF on payment cards 
represents approximately € 1 500 000 000 a year, would be capped and therefore decrease by 25%. The 
fee related to the withholding of payment cards by the automated teller machine (ATM) would be halved. 
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In contrast, the Groupement proposes to keep the level of the ATM network interchange fee, which is 
paid by the cardholder’s bank to the bank from which money is withdrawn from an ATM, unchanged. The 
volume of the related payments represents around € 500 000 000.

The board of the Autorité  will meet again in June to adjudicate the case in the light of the results of the 
market test.

See further: http://www.autoritedelaconcurrence.fr/user/standard.php?id_rub=395&id_article=1578

• Germany: Multi-million Fines imposed on Manufacturers of Consumer Goods 

On 17 March 2011, the Bundeskartellamt (BKartA) imposed fines totalling € 38 000 000 on three 
manufacturers of consumer goods on account of the illegal exchange of competition relevant information 
infringing German and European competition rules. The undertakings concerned are Mars GmbH, Kraft 
Foods Deutschland AG, Unilever Deutschland Holding AG and Dr. August Oetker Nahrungsmittel KG. 
The investigated infringement covers namely the following product areas: confectionery, ice cream, dry 
ready-to-eat meals, frozen pizzas, pet food and detergents. 

According to the BKartA, the branded goods manufacturers exchanged information in particular 
regarding the state of negotiations between their companies and several major retailers. Some of the 
competitors also exchanged information on planned price increases for retailers for some of the product 
areas. Knowledge of prospective requests of the retail trade and the reactions of the major competitors 
thereto may influence the manufacturers´ behaviour to the same extent as information on price increases 
planned by their competitors. Even if such information exchange is not a classical hardcore agreement 
about prices, supply areas, consumers or quotas, it  significantly impairs competition. 

Mars GmbH as immunity applicant was granted immunity from fines. The orders imposing the fines are 
not yet final and can be appealed within a month. However, all companies which were fined have agreed 
to have the proceedings terminated by settlement under the simplified procedure. The settlement 
procedure is simplified, since it can be terminated by a short and therefore also prompt decision. 

Investigations against a fourth major consumer goods manufacturer are still ongoing. The Bundeskartellamt 
is also currently investigating the suspicion of an illegal exchange of information on price increases 
between competitors active in the confectionery industry. 

See Press release in English: http://www.bundeskartellamt.de/wEnglisch/News/press/2011_03_17.php

• Germany: The Bundeskartellamt prohibits the Formation of a Joint-Venture for the Creation 
of an Online Video Platform 

On 18 March 2011, the Bundeskartellamt (BKartA) issued a prohibition decision regarding plans by RTL 
and Pro7Sat1 to form a joint venture for the creation and operation of an online video platform. The 
BKartA analyzed the proposed merger under national and EU merger and antitrust law and the prohibition 
decision is based on both, merger control and cartel prohibition rules. 

According to the decision, the joint venture would seriously have restricted competition and would 
have reinforced the existing collective dominant position of both undertakings on the market for TV 
advertising. The coordination of business secrets via the joint venture also appeared to be likely, which 
would in turn constitute a violation of the prohibition of anti-competitive agreements. 

The investigations were also pursued under Sect. 1 ARC and Article 101 TFEU since there was a serious risk 
that an agreement would enter into force which would by its nature affect the trade between Member 
States. 

In its decision, the BKartA particularly assessed the possibilities to apply Article 101(3) TFEU to these 
agreements. After a thorough investigation of the positive effects of this joint venture, the BKartA 
however found that there was no sufficient degree of probability that the advantages of the project - in 
its intended form - would outweigh the expected disadvantages for competition. The undertakings were 
not willing to modify the original concept of their project so as to open it to competition. 
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The prohibition decision has not become final yet. The companies have appealed against the decision at  
the Higher Regional Court of Düsseldorf.

See press releases in English:
http://www.bundeskartellamt.de/wEnglisch/News/press/2011_03_18.php
http://www.bundeskartellamt.de/wEnglisch/News/press/2011_02_28.php

• Italy: The Italian Competition Authority (ICA) accepts Commitments and closes Investigation 
regarding Waste Paper Consortium COMIECO

On 16 March 2011, the Italian Competition Authority (ICA) closed proceedings based on an alleged 
violation of Article 101 TFEU against COMIECO, a consortium of undertakings active in  the collection, 
recovery and recycling of waste paper. 

The case started both on the basis of the results of the Fact Finding Inquiry into the Packaging Waste 
sector (concluded in July 2008) and of some complaints filed by undertakings active in the paper recycling 
and paper manufacturing sectors.

The alleged violation included the fact that, through internal deliberations, COMIECO: i) established an 
anticompetitive waste paper allocation mechanism among its members ; ii) partially fixed the waste 
paper price charged to paper manufacturers; and iii) put in place a sanction regime in order to enforce 
the above. 

In October 2010, COMIECO offered commitments to address the ICA’s competition concerns. COMIECO 
committed to allocate 40% of the waste paper collected through competitive tenders; such percentage 
would be sold according to prices fixed by competing auctions bids. 

The ICA assessed, based on the market test results, that the above commitments are appropriate and 
necessary in order to address its concerns about COMIECO’s mechanism for allocating waste paper.
Indeed, as a result of the commitments, COMIECO’s members would compete among each other when 
purchasing a significant proportion (40%) of the waste paper collected by the consortium. Besides, 
considering that  the waste paper collected by COMIECO amounts to about 33% of the waste paper 
collected in Italy, a very large percentage (about 80%) of waste paper will be competitively allocated 
among paper manufacturers . If that situation undergoes a substantial change, the ICA may re-examine 
its decision. 

As for the remaining 60%, for which the pro quota allocation mechanism will continue to be applied by 
COMIECO, the ICA considers that such percentage is necessary, essentially to avoid a situation of market 
failure. As a matter of fact, the market analysis showed a structural excess of supply of waste paper 
that could ultimately result in market failure. If that structural market situation changes in the future, 
indicating a decrease in the risk of market failure, the ICA may reconsider its decision.

• Spain: The CNC’ Council fines AIE, Intellectual Property Rights’ Collecting Society 

On 23 February 2011, the Council of the National Competition Commission (CNC) imposed a fine of € 532 
686 on Artistas Intérpretes o Ejecutantes, Sociedad de Gestión de España (AIE) for an infringement of 
Article 2 of the Spanish Competition Law 15/2007 and Article 102 TFEU, which consisted in AIE abusing 
its dominant position by charging Sogecable unfair and discriminatory general tariffs. 

On 28 July 2008, the Investigations Division of the CNC decided to open enforcement proceedings against 
the collecting society AIE following a complaint submitted by Sogecable. Under the Spanish Intellectual 
Property Law (the Law), performers (musicians, actors, dancers, voice-over actors and theatre directors) 
have a right to remuneration for certain forms of public broadcasting of audiovisual recordings embodying 
their performances. The Law itself requires that those intellectual property rights must be managed 
by a collecting society, which in the case of musical performers is AIE. Indeed, there is no copyright 
collecting society other than AIE which manages the rights relating to the public broadcasting of 
audiovisual recordings by musical performers in Spain. These rights constitute for television broadcasters 

http://www.bundeskartellamt.de/wEnglisch/News/press/2011_03_18.php
http://www.bundeskartellamt.de/wEnglisch/News/press/2011_02_28.php
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an indispensable input for carrying on their business activity.

The CNC Council found it to have been proven that AIE used its monopoly position reinforced by the various 
forms of privilege granted to it by the intellectual property legislation, to impose unfair and discriminatory 
prices on Sogecable in comparison with what AIE has agreed with other television broadcasters. This 
infringement of the competition legislation has taken the form of AIE, unilaterally and prior to any 
negotiation with the television broadcaster, setting general tariffs which included no objective factors on 
which any negotiation could be based. According to the CNC Council requiring Sogecable to pay unfair and 
discriminatory tariffs has necessarily generated effects restrictive of competition which are incompatible 
with the antitrust provisions. Indeed, with its dominant position, AIE has applied to Sogecable unequal 
commercial conditions for equivalent services which disadvantages Sogecable vis-à-vis other competing 
television broadcasters, without  any justification:

1) Sogecable has been asked to pay for the same service a remuneration which practically doubles that   
     agreed with other broadcasters with which it competes in the same market, and

2) it has been charged a remuneration calculated on bases which are not comparable with those used for  
    calculating the remuneration applied to other television broadcasters.

It is pointed out that in previous years in relation to other rights, AIE was fined Pst. 5 000 000 by a 
Resolution of 27 July 2000 which was upheld by the Audiencia Nacional (Spanish High Court) and the 
Tribunal Supremo (Supreme Court) and € 615 000 by Decision of the CNC Council of 9 December 2008 
(also upheld by the Audiencia Nacional).

See further: http://www.cncompetencia.es/Inicio/Expedientes/tabid/116/Default.aspx?numero=2785/0
7&ambito=Conductas

• United Kingdom: The Office of Fair Trading (OFT) issues Statement of Objections alleging 
Abuse of Dominance by Bunker Fuel Firm 

On 25 February 2011,  the OFT issued a Statement of Objections alleging that CH Jones abused its dominant 
position in the market for the provision of bunker fuel card services to direct bunkering customers such as 
heavy good vehicle fuel operators.

CH Jones operates bunker fuel cards: payment cards for diesel typically used by big truck fleets. Drivers 
use bunker fuel cards to access fuel from sites on the bunker network, with the customer paying CH Jones 
a handling charge on the amount of diesel drawn down.

The OFT alleges that, from July 2009 to the present, CH Jones engaged in an exclusionary strategy, notably 
through exclusive agreements with bunker fuel sites with the objective of excluding a rival fuel card 
supplier – UK Fuels – from the market for direct bunker and PAYG cards. 

The OFT is looking at the alleged conduct in the context of the Competition Act 1998 and Article 102 TFEU, 
but no assumption should be made at this stage that there is an infringement of competition law.

See further: http://www.oft.gov.uk/news-and-updates/press/2011/25-11

• European Commission: Settlement Decision adopted in Washing Powder Cartel

On 13 April 2011, the European Commission adopted a decision settling a cartel case involving major 
European producers of washing powder: Procter & Gamble, Unilever and Henkel. This is the third cartel 
settlement in a year, following the decisions in the DRAM and animal feed cases. 

The cartel concerned the market for household laundry powder detergents in eight EU Member States. 
Procter & Gamble and Unilever were fined for a total of € 315 200 000, while Henkel benefitted of full 
immunity from fines. The fine on Procter & Gamble and Unilever includes a 10% settlement reduction. 
By acknowledging their participation in the cartel, the companies enabled the Commission to swiftly 
conclude its investigation under settlement procedure, and for this they benefited from a reduction of 

http://www.cncompetencia.es/Inicio/Expedientes/tabid/116/Default.aspx?numero=2785/07&ambito=Conductas
http://www.cncompetencia.es/Inicio/Expedientes/tabid/116/Default.aspx?numero=2785/07&ambito=Conductas
http://www.oft.gov.uk/news-and-updates/press/2011/25-11
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the fine.
The cartel concerned heavy duty laundry detergent powders used in washing machines. The cartel was in 
operation between 7 January 2002 and 8 March 2005. The cartel was aimed at the stabilisation of market 
positions and price coordination. It started when the companies implemented an initiative through their 
trade association to improve the environmental performance of detergent products. The environmental 
objective, however, did not require them to coordinate prices or other anti-competitive practices. The 
cartel covered Belgium, France, Germany, Greece, Italy, Portugal, Spain and The Netherlands. All the three 
companies that participated in the cartel are major producers of washing powder and other laundry 
detergents in Europe and they must abide by Article 101(1) TFEU and Article 53(1) of the EEA Agreement.

As mentioned, Henkel received full immunity because it was the first to inform the Commission. The 
Commission carried out inspections in this case in June 2008. Subsequently, Procter & Gamble and 
Unilever also applied for leniency under the EU’s Leniency Notice. The Commission took account of their 
cooperation in the investigation and granted a reduction of respectively 50% to Procter & Gamble and 
25% to Unilever. Moreover, they also benefitted from a reduction of 10% for settling the case with the 
Commission.  

The settlement discussions started in the second half of 2010, after the companies indicated that they 
were prepared to settle, according to a procedure introduced in 2008. In January 2011, they all clearly 
and unequivocally acknowledged their respective liability for the infringement. A Statement of Objections 
reflecting the parties’ submissions was notified to them in February 2011 and they all confirmed that its 
content reflected their submissions. This led to a strongly streamlined settlement decision that could be 
adopted only two months later.

See further:
http://europa.eu/rapid/pressReleasesAction.do?reference=SPEECH/11/264&format=HTML&aged=0&la
nguage=EN&guiLanguage=en
For information on the settlement procedure: IP/08/1056 and MEMO/08/458). 
For information on the EU Leniency programme in cartel cases: http://ec.europa.eu/competition/cartels/
legislation/leniency_legislation.html

COURTS

• The Netherlands: The Highest Dutch Court in Antitrust Cases upholds Decision on Shrimp 
Cartel 

Dutch traders and Dutch, German and Danish producers’ organizations representing shrimp fishers must 
pay fines, totalling more than € 4 400 000, for infringing the European and national provisions prohibiting 
cartels between 1998 and 2000. The largest share of these fines, more than € 3 000 000, will be borne 
by the two wholesalers involved in the infringement. This is the outcome of the final ruling adopted on 
17 March 2011 by the Administrative High Court for Trade and Industry (CBb), the highest court in the 
Netherlands in matters of antitrust law, in the long-standing legal dispute that lasted more than eight 
years over the fines that the Netherlands Competition Authority (NMa) imposed in early 2003. The CBb 
reduced the fines for undue delay based on the fact that both the NMa and the lower courts which 
have dealt with the case were considered to have taken longer than reasonable to tackle the case. The 
CBb also reduced the fines imposed on the producers’ organizations (with 20%) because of an existing 
misunderstanding with the producers’ organisations on the limits of their activities allowed under the 
European fishing regulation.

This is the first case ever in which the NMa has fined non-Dutch parties. The NMa originally imposed 
fines totalling € 13 781 000. In 2004, the NMa reduced the fines following an administrative appeal 
because the parties provided at that stage new evidence with regard to the turnovers on which the 
fine was based. This turnover, namely the procurement of North-Sea shrimps, proved to be much lower 
than was previously assumed. In 2006, the NMa decided - following a ruling of the Court of Rotterdam 
– to lower the fines. The Court of Rotterdam ruled that the infringements committed by the producers 

http://europa.eu/rapid/pressReleasesAction.do?reference=SPEECH/11/264&format=HTML&aged=0&language=EN&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=SPEECH/11/264&format=HTML&aged=0&language=EN&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/08/1056&format=HTML&aged=0&language=EN&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/08/458
http://ec.europa.eu/competition/cartels/legislation/leniency_legislation.html
http://ec.europa.eu/competition/cartels/legislation/leniency_legislation.html


12

organisations under the Competition Act had been established but it qualified their participation in the 
so-called trilateral meetings as a serious and not as a very serious infringement of the competition rules 
(Competition Act and European provisions). 

Before the CBb, the producers’ organizations, citing European fishing regulations, argued that the national 
and European prohibitions of cartels did not apply to them. It has now been unequivocally ruled that 
they are subject to the application of antitrust regulations. Furthermore, the industry claimed that their 
agreements would benefit sustainable fishing efforts, as well as the environment. The CBb saw no reasons 
to have any doubts about the NMa’s assessment that the minimum-price and catch quota agreements 
were motivated by the intention of the undertakings involved to keep their revenues at a level above 
normal market conditions. That is no justification for disregarding the prohibition of cartels. 

Furthermore, the CBb upholds the decision regarding the higher fine for the Dutch parties involved for 
having participated in a second violation (next to the primary violation) that occurred in the autumn of 
1999, when they joint colluded to make it impossible for a new shrimp trader to trade at the Dutch fish 
auctions. 

• Denmark: The Supreme Court adopts Decision in the TV2 Case regarding Dominant Position 
on the Market for TV Advertising

On 18 March 2011, the Danish Supreme Court decided that TV2/Danmark A/S (TV2) had abused its 
dominant position on the market for TV advertising in Denmark. The Supreme Court concluded that 
TV2´s use of annual rebates in the years 2001-2005 constituted an abuse of TV2´s dominant position 
and thereby an infringement of Article 82 EC (now Article 102 TFEU) and of Section 11(1) of the Danish 
Competition Act. The decision of the Supreme Court confirmed the decision of 22 June 2009 of the High 
Court of Eastern Denmark.

On the market for TV advertising there is an incentive for the advertisers to spread their advertisements 
in order to reach as many viewers as possible, which means that only few advertisers exclusively use TV2. 
TV 2 is an unavoidable trading partner for advertisers wanting to reach a nationwide audience. 

TV2’s annual rebate was offered by annual contracts and was dependent of the agreed fixed total sales. 
The annual rebate was progressive and retroactive (i.e. applied not only to the incremental sales) with 
several volume thresholds and percentage ranges from 4.7% to 19.7%. The marginal rebate for allocating 
extra TV advertisement on TV2 could reach 35%, which generated a significant loyalty effect and forced 
the competitors to offer customers significantly lower prices per contract than TV2. The rebate system 
had the potential to foreclose the market for competitors.

On 21 December 2005, the Danish Competition Council concluded, that the rebate, offered in the time 
period of 2001-2005, constituted an abuse of TV2’s dominant position on the market for TV advertising 
in Denmark. 

TV2 appealed the decision to the Competition Appeals Tribunal (CAT) which, on 1 November 2006, 
repealed the decision of the Council. The CAT stressed the specific market conditions on the market for TV 
advertisements, such as the use of annual agreements and that the market is characterized by the fact that 
the marginal utility of additional showings of a given TV-advertisements (is decreasing) has a decreasing 
trend, the reason why large advertisers almost always will choose to allocate their TV-advertisement 
campaign budget to more than one TV station. The CAT found that under such market conditions the 
annual rebate used by TV2 is not automatically an abuse of dominance.  

The decision was appealed and, on 22 June 2009, the High Court of Eastern Denmark repealed the decision 
by the CAT and stated that TV2’s annual rebate constitutes an abuse of its dominant position.
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• Lithuania: The Vilnius Regional Administrative Court upholds Competition Authority’s 
Decision on Abuse of Dominance by AB Orlen Lietuva (former AB Mažeikių Nafta)

On 15 April 2011, the Vilnius Regional Administrative Court (Court of first instance) upheld the decision 
ofthe Competition Council of the Republic of Lithuania (CC) of 16 December 2010 in which AB Orlen 
Lietuva (previously AB Mažeikių Nafta) was fined € 2 383 862 for abuse of a dominant position in the 
markets of sale of petrol and the sale of diesel fuel from its refinery. The infringement covered the territory 
of Lithuania. The decision also foresaw that AB Orlen Lietuva was to terminate the infringements of the 
Law on Competition and Article 102 TFEU. This decision had been appealed by AB Orlen Lietuva which 
disagreed with the findings and conclusions made by the CC.

The appealed decision followed a re-assessment of the case. The CC had reopened the case against AB 
Orlen Lietuva on 15 January 2009 following the ruling of the Supreme Administrative Court of Lithuania 
of 2008. The Supreme Administrative Court quashed the decision of the CC of 2005 to impose a € 9 000 
000 fine on AB Mažeikių Nafta (now Orlen Lietuva) for having abused its dominant position in the petrol 
and diesel fuel markets by exercising an unilateral decisive influence while concluding contracts for the 
sale of oil products with Lithuanian, Latvian and Estonian buyers in violation of Article 9 of the Law on 
Competition of the Republic of Lithuania (abuse of dominant position) and Article 82 EC Treaty. The case 
was sent back to the CC for supplementary investigation.

The findings of the additional investigation reasserted that AB Mažeikių Nafta (now AB Orlen Lietuva) 
did infringe the requirements of Article 9 of the national Law on Competition and Article 102 TFEU. In 
the course of investigation, the definition of the relevant market was revised: the geographic market was 
narrowed down to the territory of Lithuania and the definition of the product market was reinforced with 
additional arguments. 

In its decision of 16 December 2010, the CC established that the anti-competitive conducts infringing 
national and EU provisions were constituted by the economically unsubstantiated, discriminative pricing 
policy of AB Mažeikių Nafta (now AB Orlen Lietuva), its annual loyalty policy and the imposition of non-
competing obligations as well of restrictions of parallel import and resale possibilities. The annual loyalty 
policy and the imposition of non-competing obligations were found infringing both Article 102 TFEU and 
the Lithuanian provisions, while the rest of the practices were pursued only under national law. 

The CC found that the conduct of AB Mažeikių Nafta (now AB Orlen Lietuva) significantly limited the 
possibilities of other undertakings to operate in the market, and inflicted damages upon them and, 
eventually, on consumers. It was concluded that the pricing policy of AB Mažeikių Nafta (now AB Orlen 
Lietuva) was designed to restrict the entry of competitors into the Lithuanian market, i.e. to avoid 
competition from imported products: diesel fuel from the East, and petrol from the West. Certain 
discounts granted to companies acquiring fuels were economically unjustified and the rebate system 
appeared to  actually result in the discrimination of certain undertakings (UAB Rekolas, UAB Skulas, UAB 
Saurida, UAB Hydro Texaco, KB Tiltoilas) in respect of selected others (UAB Lukoil Baltija, UAB Lukoil 
Baltija servisas, UAB Lietuva Statoil and UAB Neste Lietuva) actually operating in the same market.

Furthermore, having considered the market power, close to monopoly, exercised by AB Mažeikių Nafta 
(now AB Orlen Lietuva) in the territory of Lithuania, and its conduct while setting the price of petrol and 
diesel fuel for buyers, the CC concluded that AB Mažeikių Nafta (now Orlen Lietuva), by imposing some 
loyalty obligations, sought to “tie down” the buyers and to preclude them  to freely behave in the market 
so that they would choose other producers only when AB Mažeikių Nafta (Orlen Lietuva) was not able to 
supply them with oil products. This actually resulted in a foreclosure of the Lithuanian petrol and diesel 
fuel markets from other producers, thus significantly restricting competition therein.
 
The change in the amount of the fine imposed upon AB Orlen Lietuva was based on the narrower definition 
of the geographic market (the national territory of Lithuania) and also by the fact that not all conducts 
assessed as infringement in the 2005 decision were included in the present decision. The fact that the 
company is already fined the third time for the infringement of the Law on Competition was evaluated 
as a circumstance aggravating the liability. This was already taken into account in the decision of 2005. 
This ruling of the Court of first instance has been appealed to the Supreme Administrative Court. 

See full text of the decision (in Lithuanian): http://www.konkuren.lt/index.php?show=nut_view&nut_
id=1202

http://www.konkuren.lt/index.php?show=nut_view&nut_id=1202
http://www.konkuren.lt/index.php?show=nut_view&nut_id=1202
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• Sweden: The Competition Authority welcomes ECJ Judgment on Competition in the Telecom 
Sector 

The Swedish Competition Authority (the Authority) welcomes the Judgment of the European Court of 
Justice (ECJ) of 17 February 2011 in the case C-52/09, Konkurrensverket against TeliaSonera Sverige 
AB. The Authority issued proceedings against the Swedish telecoms operator TeliaSonera Sverige AB 
(‘TeliaSonera’) in 2004 for abusing its dominant position in the broadband market, ADSL. The Stockholm 
City Court (the City Court), where the proceedings are pending, requested a preliminary ruling from the 
European Court of Justice in 2009 asking a series of 10 questions on the interpretation of Article 102 
TFEU (formerly Article 82 EC) concerning an alleged abuse of a dominant position in the form of a margin 
squeeze.

The Authority considers that the judgment that has now been issued by the ECJ essentially supports the 
line it has taken. The judgment indicates, among other things, how the ECJ views the preconditions for a 
‘margin squeeze’ to constitute an abuse of a dominant position. This judgment helps to clarify case-law 
in this area. The ECJ, confirms the position taken in Deutsche Telkom that margin squeeze is a stand-
alone abuse. The ECJ holds that a margin squeeze may constitute an abuse of dominance, even where a 
dominant company has no legal obligation  to supply its downstream competitor and that it is irrelevant  
hether TeliaSonera was not subject to a regulatory duty to deal with competitors. 

The ECJ judgment makes it clear that TeliaSonera cannot defend its margin squeeze, as it has sought 
to do, by the fact that it was not under a regulatory duty to provide access to its local network to its 
competitors through its wholesale ADSL product. The judgment also clarifies that margin squeeze can 
be an independent form of abuse distinct from that of refusal to supply. The ECJ points out that even 
where the wholesale product is not indispensable, the pricing practice may be capable of having anti-
competitive effects on the markets concerned. The ECJ also holds that where access to the supply of 
the wholesale product is indispensable for the sale of the retail product, the at least potentially anti-
competitive effect of a margin squeeze is probable. 

Further, the ECJ holds that it is necessary to determine the level of margin squeeze of competitors at 
least as efficient as the dominant undertaking. The ECJ thereby points out that if the margin is negative 
(in other words if, in the present case, the wholesale price for the ADSL input services is higher than the 
retail price for services to end users) an effect which is at least potentially exclusionary is probable, taking 
into account the fact that, in such a situation, the competitors of the dominant undertaking, even if they 
are as efficient, or even more efficient, compared with it, would be compelled to sell at a loss.

The ECJ also concludes that:

• when assessing whether pricing practice which causes a margin squeeze is abusive, account should as a  
   general rule be taken primarily of the prices and cost of the undertaking concerned on the retail market.  
   Only where it is not possible, in particular circumstances, to refer to those prices and costs should those  
   of its competitors on the same market be examined (para. 46)  

• the absence of any regulatory obligation to supply the ADSL input services on the wholesale market has  
   no effect on the question of whether the pricing practice (at issue in the main proceedings) is abusive  
   (para. 59)

• While the degree of dominance is not relevant for establishing that margin squeeze is abusive (mere 
   dominance being sufficient), the degree of market strength is, as a general rule, significant in relation to  
   establishing the extent of the effects of the conduct.

• the question whether a pricing practice resulting in a margin squeeze is abusive does not depend 
  on whether the undertaking concerned (a vertically integrated dominant undertaking) is dominant in  
  the retail market (i.e. a dominant position in the wholesale market is sufficient, it is not necessary to 
   demonstrate that the dominant undertaking has a dominant position in the retail market) (para. 89)

• it is not relevant to the assessment whether the customers to whom the margin squeeze is applied are  
   new or existing customers of the undertaking concerned (para. 95)

• whether the dominant undertaking is able to recoup any losses suffered as a result of applying the  
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   pricing practice at issue has no relevance to the matter of establishing whether that pricing practice is  
   abusive (para. 103)

• the fact that the markets concerned are growing rapidly and involve new technology, requiring high 
   levels of investment, is not, as a general rule, relevant to establishing whether the pricing practice at  
   issue constitutes an abuse (para. 111)    

The main hearing in the case is intended to take place in October 2011, during which the City Court 
will rule on whether TeliaSonera’s conduct constituted an abuse of dominant position, i.e. amounted 
to ‘margin squeezing’. The City Court’s final judgment is expected to be pronounced around the turn of 
the year. An appeal against the judgment may be made to the Market Court, which is the court of final 
instance.

“This judgment represents a success for the Swedish Competition Authority. We now know what the 
stance is of the European Court of Justice, which is important to know prior to the forthcoming hearings 
at Stockholm City Court,” Dan Sjöblom, Director-General of the Swedish Competition Authority said in 
comments. “Abuse of a dominant position is a serious violation of the competition rules. Stakeholders 
that dominate the market bear a significant responsibility not to take any action that excludes competition 
to the disadvantage of the consumer.”

See further: http://www.kkv.se/t/NewsPage____7170.aspx

• European Courts: ECJ clarifies Powers of National Competition Authorities enforcing EU 
Competition Rules

On 3 May 2011, the Court of Justice of the European Union gave judgment in the Tele2 Polska case 
concerning the interpretation of Article 5 of Council Regulation (EC) 1/2003. The Court confirmed that 
national competition authorities (NCAs) - where they do not find sufficient grounds to adopt a prohibition 
decision - may only decide that there are no grounds for action, notwithstanding national procedural 
rules providing otherwise. 

Article 5 is a central provision of Regulation 1/2003 that sets out the powers of national competition 
authorities when enforcing the EU competition rules. The Tele2 Polska case presented the first opportunity 
for the Court of Justice to pronounce itself on the interpretation of this provision. 

The Court found that, where, on the basis of the information in an NCA’s possession the conditions for 
prohibition are not met, Regulation 1/2003 indicates clearly that the power of that authority is limited to 
the adoption of a decision stating that there are no grounds for action.

This results from the second paragraph of Article 5 which is directly applicable. It precludes national 
procedural rules which would require an NCA to adopt a decision stating that there was no infringement.
Such a negative decision on the merits would risk undermining the uniform application of the competition 
rules set up by the Treaty, which is one of the objectives of the Regulation.

The Court therefore considers that the Commission alone is empowered to make a finding that there has 
been no breach of the prohibition of abuse of a dominant position in accordance with Art. 10 and Recital 
14 of Regulation 1/2003.

The case concerned a request for a preliminary ruling referred by the Polish Supreme Court to the 
EU Court of Justice in a competition case where the Polish Competition Authority (the Authority) had 
concluded that a certain conduct did not meet the conditions for prohibition under Article 102 TFEU 
(then Article 82 EC). Relying on Article 5, third sentence, of Regulation 1/2003, the NCA held that there 
were no grounds for action on its part. 

Upon appeal, the first instance review court considered that the Authority was required by national 
procedural rules to take a decision on substance, i.e. make a finding that Article 102 TFEU was not 
infringed. At last instance, the Supreme Court seized the ECJ with the matter.

See further:

http://www.kkv.se/t/NewsPage____7170.aspx
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• Bulgaria: The Competition Authority adopts New Leniency Programme

On 8 March 2011, the Commission on Protection of Competition (CPC) adopted a new Leniency Programme, 
which ensures greater transparency of the CPC’s policy for granting immunity or a reduction of fines for 
an undertaking having participated in a secret cartel, while at the same time enhancing legal certainty for 
undertakings. The new rules have entered into force on 10 March 2011.

The main conditions for granting immunity from fines or reduction of fines are laid down in the Law on 
Protection of Competition (LPC) and remain unchanged. The new Leniency Programme offers undertakings 
the possibility to receive an even greater reduction of fines if they reveal their involvement in additional 
cartels that are not known to, or are not currently investigated by the CPC (Leniency plus). This means that 
for each additional cartel involvement revealed to the CPC, the undertaking may receive an additional 
reduction (up to 10%) of the fine which is imposed in relation to the original infringement. However, such 
reduction may not exceed 30%.

The new rules also significantly simplify the process of filing a leniency application. Only one application 
form is foreseen which is easy to fill in. 

Applications may now be submitted not only at the CPC Leniency Office or by fax, but also by e-mail. 
The application for immunity from fine may now be automatically transformed into an application for 
reduction of fine, and so may the so-called “marker” (period of time for the completion of the application 
for immunity from fines with information and evidence).

The new Programme envisages an option for an initial, even anonymous at this stage, consultation with 
the CPC in order to provide undertakings with informal instructions. The Programme also allows for the 
submission of a hypothetical application on the basis of which the CPC could provide informal guidance 
to businesses. Once the formal Leniency application has been filed, a meeting between the CPC and the 
applicant is being carried out to discuss all details of the applicant’s cooperation under the Programme. 

The new Leniency Programme sets out safeguards and strengthens the protection of confidentiality as to 
the undertaking’s participation in the programme and the information provided by the leniency applicant.

Decision in Bulgarian: http://www.cpc.bg/storage/file/Decision%20Leniency%20New%202011.doc

• Finland: New Competition Act approved by the Parliament

On 11 March 2011, the Finnish Parliament approved the new Finnish Competition Act. The Act will enter 
into force in autumn 2011. The main amendments are the following. 

One of the major changes brought by the new law relates to the existing dominance test in merger control 
enforcement. In future, the assessment of mergers will be based on the SIEC-test. Also certain procedural 
rules for merger enforcement relating to the right of appeal and the implementation of the notified 
merger have been clarified.

As for antitrust matters, the national competition law was harmonised with Articles 101 and 102 TFEU 
already in 2004 and the new law does not change this. All the existing substantial prohibition provisions 

LEGISLATION & POLICY

• ECJ judgment: http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=en&jurcdj=jurcdj&newform=newfo
rm&docj=docj&docop=docop&docnoj=docnoj&typeord=ALLTYP&numaff=&ddatefs=27&mdatefs=4&yd
atefs=2011&ddatefe=4&mdatefe=5&ydatefe=2011&nomusuel=&domaine=&mots=&resmax=100&Sub
mit=Rechercher

• ECJ press release: http://curia.europa.eu/jcms/upload/docs/application/pdf/2011-05/cp110042en.pdf

http://www.cpc.bg/storage/file/Decision%20Leniency%20New%202011.doc
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=en&jurcdj=jurcdj&newform=newform&docj=docj&docop=docop&docnoj=docnoj&typeord=ALLTYP&numaff=&ddatefs=27&mdatefs=4&ydatefs=2011&ddatefe=4&mdatefe=5&ydatefe=2011&nomusuel=&domaine=&mots=&resmax=100&Submit=Rechercher
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=en&jurcdj=jurcdj&newform=newform&docj=docj&docop=docop&docnoj=docnoj&typeord=ALLTYP&numaff=&ddatefs=27&mdatefs=4&ydatefs=2011&ddatefe=4&mdatefe=5&ydatefe=2011&nomusuel=&domaine=&mots=&resmax=100&Submit=Rechercher
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=en&jurcdj=jurcdj&newform=newform&docj=docj&docop=docop&docnoj=docnoj&typeord=ALLTYP&numaff=&ddatefs=27&mdatefs=4&ydatefs=2011&ddatefe=4&mdatefe=5&ydatefe=2011&nomusuel=&domaine=&mots=&resmax=100&Submit=Rechercher
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=en&jurcdj=jurcdj&newform=newform&docj=docj&docop=docop&docnoj=docnoj&typeord=ALLTYP&numaff=&ddatefs=27&mdatefs=4&ydatefs=2011&ddatefe=4&mdatefe=5&ydatefe=2011&nomusuel=&domaine=&mots=&resmax=100&Submit=Rechercher
http://curia.europa.eu/jcms/upload/docs/application/pdf/2011-05/cp110042en.pdf
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remain the same with the exception of the definition of an undertaking. It was indeed found that 
the current definition of an undertaking in the national law was not in line with the EU case law. The 
corresponding national provision has consequently been amended in order to harmonise the definition 
with the EU system. 

The other changes relating to antitrust matters are mostly procedural. The new law clarifies the rights of 
defence in competition enforcement proceedings as it explicitly refers to the relevant European case law 
e.g. in terms of self-incrimination and legal professional privilege. Also, the prioritisation rules become 
more transparent and operational in the sense that circumstances for prioritisation actions have been 
clarified which should diminish ambiguity in that regard. These changes are important given that the 
Finnish Competition Authority (FCA) is expected to focus on the most important competition restraints. 
Due to this, the FCA is also given powers to prioritise its enforcement actions more effectively. For instance, 
it may use its prioritisation powers if a complaint is ‘manifestly groundless’.

As for cartels, the national leniency provisions have been amended aiming to align them with the European 
Competition Network’s Model Leniency Programme. For example, the law includes a new provision 
according to which an undertaking which took steps to coerce other undertakings to participate in the 
cartel is not eligible for immunity from fines. In addition, the new law introduces concrete provisions 
concerning the amount of reduction of fines, as well as, the further requirements to qualify for immunity 
or for reduction of fines. According to the new law, immunity may also be granted after the authority has 
carried out an inspection. 

The penalty system remains similar to the current law in the sense that it is based on administrative fines. 
The provisions for calculating the limitation period are now similar to those in Regulation 1/2003. The 
FCA’s investigative powers have been strengthened to provide for inspections of non-business premises. 
However, an authorization of the Market Court is required in order to do so.

Finally, the provisions on the compensation for damages are modified so that any individual will be able 
seek compensation for damages. In the current Competition Act, only business undertaking are mentioned 
as having this right.

• Greece: New Greek Competition Act enters into force

The new law (Law 3959/20.4.2011) (the new Act) which was adopted on 15 April and entered into force 
on 20 April 2011, aims at increasing the effectiveness of the Hellenic Competition Commission (HCC - the 
Authority), while further promoting harmonisation with EU competition law and practice.

Apart from consolidating the existing competition legislation, the new Greek Competition Act introduces 
a number of new provisions intended to ensure further alignment with EU procedures and decision-
making practice, notably by abolishing notification requirements and/or formalities which entail a 
horizontal administrative burden for both companies and the Authority. The modifications include, inter 
alia: a) the abolition of the post-merger notification requirement regarding smaller merger & acquisitions 
(Article 4a of Law 703/77), b) the abolition of the notification of agreements for “mapping” purposes 
(Article 21 of Law 703/77), thereby achieving full harmonisation with the EU “legal exemption” regime, 
c) the streamlining of merger-review deadlines, reflecting more closely the corresponding provisions of 
Regulation 139/2004 (notably as regards the applicable Phase I and Phase II deadlines, as well as the 
timely submission of commitments), d) the further diversification of HCC’s investigative powers with the 
introduction of the sector inquiry tool, and e) the introduction of limitation periods for the imposition of 
fines, essentially mirroring Regulation  1/2003.

The new Act also introduces changes in the institutional framework of the HCC, with a view to increasing 
the effectiveness of its enforcement actions. In particular, it enhances the HCC’s ability to set strategic 
goals and to prioritise important cases, in light of the estimated impact of the practices in question on the 
functioning of effective competition, and especially on consumers. Complaints are to be assessed on the 
same basis (unlike the previous regime where the HCC was essentially bound to review each complaint 
within tight deadlines, thereby hampering its ability to select cases pursuant to sound public interest 
criteria). In addition, the new Act extends the general deadlines for the investigation, deliberations and 
issuance of decisions from six months to twelve months, in order to establish a more reasonable time-
frame for the resolution of cases. 
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The Members of the HCC’s Board (the decision-making body of the Authority) are decreased from nine to 
eight. Aside from the President and the four Commissioners who continue to serve on a full-time basis, 
a new specific post of Vice-President is introduced (also serving on a full-time basis). The President and 
the Vice-President are now to be selected by the Parliament’s Chamber of Presidents (thus ensuring a 
broader parliamentary party consensus), while all other Members are selected by the Minister of Economy 
following a hearing before the Parliamentary Committee of Institutions and Transparency. In addition, the 
term in office of all Members of the HCC’s Board is extended from three to five years (in order to decouple 
it from election cycles and strengthen continuity of operations). No changes are made to the organisation 
and structure of the Directorate-General (the investigative arm of the Authority). 

Criminal penalties (including imprisonment) for cartels become stricter, with a view to increasing the 
overall deterrent effect of the competition rules, while the procedure for the suspension of fines upon 
appeal before administrative courts is further streamlined, so that a greater proportion of the fines 
imposed are to be paid pending the appeal process. 

Finally, new measures concern the improvement of the cooperation between the HCC and sectoral 
regulatory agencies, the enhancement of HCC’s powers to issue opinions on legislative proposals/
regulations, the HCC’s ability to initiate external audits, as well as the HCC’s discretion to issue notices 
and guidelines on the implementation of the law based on corresponding EU guidelines (thus facilitating 
self-assessment by companies). 

See further: http://www.epant.gr/nsubcategory.php?Lang=gr&id=240

• Lithuania: Amendment to Law on Competition introduces Restriction of Professional Activities 
for Head of Undertaking infringing Antitrust Rules

On 21 April 2011, the Seimas (the Parliament) of the Republic of Lithuania adopted by a majority vote 
some amendments to the national Law on Competition (the Amendments). The amendment Law came 
into force on 3 May 2011. 

One of the most important modifications to the Law is the establishment of personal responsibility for the 
heads of undertakings for the conclusion of prohibited agreements or for the abuse of a dominant position 
pursuant to the Lithuanian and EU competition provisions. The Amendment provides for a definition of 
the notion of “Head of undertaking” meaning a natural person, who heads the legal entity and is sole 
management body of this legal entity.

According to the new provisions the heads of the undertakings which have infringed the antitrust rules 
will be restricted in their rights to hold office as head of a public and/or private company, to be a member 
of a collegial supervisory and/or management body. Such restriction would apply for a period from three 
to five years. In addition, a fine of up to LTL 50 000 (approximately € 14 481) may be imposed. 

The amended Law also provides for a full list of cases in which the head of an undertaking will be 
considered as being involved in the infringement. In such cases, the Amendment  provides for the right 
of the Competition Council (CC) to apply to the Vilnius Regional Administrative Court (the Court) with a 
request to impose sanction(s). Following the request of the CC, the Court would adopt a decision regarding 
the imposition of a particular sanction. The Amendment also foresees the circumstances which the Court 
will take into consideration when imposing a fine. 

Furthermore the period of limitation for competition infringements has been extended from three to five 
years, and the amended law lists the cases in which the limitation period shall be suspended.

See text of the Law Amendment (in Lithuanian): http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_
id=397420&p_query=&p_tr2=

• United Kingdom: Consultation on New Competition and Markets Authority

On 16 March 2011, the UK’s Department of Business, Innovation and Skills opened a consultation on the 

http://www.epant.gr/nsubcategory.php?Lang=gr&id=240
http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=397420&p_query=&p_tr2=
http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=397420&p_query=&p_tr2=
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proposed merger of the Office of Fair Trading (OFT) and the Competition Commission to create a single 
Competition and Markets Authority. The government is seeking to reform the UK’s competition regime 
with the objectives of improving the robustness of decisions, supporting the authorities in taking forward 
high-impact cases and improving speed and predictability for businesses.

The OFT is a non-ministerial government department, with a range of competition and consumer powers. 
It is responsible for antitrust enforcement, phase I merger control and market studies. The Competition 
Commission is a non-departmental public body with responsibilities including market investigations and 
phase II merger decisions. 

In addition to the proposed merger of the OFT and Competition Commission, the consultation also 
includes a range of proposals for streamlining the markets regime, options for enabling faster decisions in 
antitrust cases, possibilities for reforming the criminal cartel offence, regulatory references and appeals 
and possible changes to merger fees.

The public consultation is open until 13 June 2011. Within three months of that date, the government will 
publish its response, which will take the form of decisions made in light of the consultation, a summary 
of the views expressed and reasons for decisions finally taken.

OFT Chairman Philip Collins said that the OFT supported the proposed merger as a means of making 
better use of public resources and providing more consistency for business. He also stressed that it was 
important for the new authority to exercise the full range of both competition and consumer protection 
powers.

See further press release 37/11: http://www.oft.gov.uk/news-and-updates/press/2011/37-11

• Bulgaria: The Competition Authority proposes Amendments to Regulation on Wholesale 
Trade in Medicines

On 17 February 2011, the Commission on Protection of Competition (CPC) proposed amendments to the 
Regulation obliging producers/importers of medicines to designate which wholesalers will deliver to the 
pharmacies the medicines reimbursed by the National Health Insurance Fund (Ordinance № 10 of 24 
March 2009 on procedures for payment of medicinal products of art. 262, par. 4, item 1 of the Law on 
Medicinal Products in Human Medicine, medical devices and foods for special medical purposes, issued 
by the Minister of Health, prom. SG 24/31.03.2009, latest amend. SG 9/02.02.2010).

The CPC was of the opinion that such a requirement would lead to the following anticompetitive effects:

• The producer/importer could unilaterally influence competition in wholesale trade in medicines, 
restricting the access of licensed wholesalers to the market of medicines reimbursed by the state. As 
a result, wholesalers would not have incentives to offer better terms of delivery and payment to the 
pharmacies;

• The regulation contravenes the Law on Medicinal Products in Human Medicine (Law on Medicinal 
Products in Human Medicine, Prom. SG. 31/13.04.2007, latest amend. SG. 12/8 Feb 2011) as it does not 
allow a wholesaler to purchase medicines paid by the state from another wholesaler unless they are both 
declared by the producer/importer. Competition in the wholesale trade of certain medicines paid by the 
state is therefore limited only to those wholesalers who are declared by the producer/importer.

• The pharmacies are restricted in their choice of wholesalers since they can only purchase medicines 
from wholesalers that have been officially declared by the producer/importer.

The CPC held that the introduction of those provisions would lead to an unjustified restriction of 
competition. The legislation envisages strict requirements regarding the storage of medicines and 
foresees mechanisms designed to ensure effective control by the competent authorities at all levels 
of the economic chain from the producer of medicinal products to consumers. At the same time the 
regulation is not applied to medicines, which can be sold freely, which should also be stored properly 

http://www.oft.gov.uk/news-and-updates/press/2011/37-11
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in order to protect public health. The CPC was of the opinion that other means could be used to inform 
pharmacies about wholesalers that offer a certain medicine.

See further text of the Decision (in Bulgarian): http://reg.cpc.bg/Decision.aspx?DecID=300028109 

• France: The Autorité de la concurrence issues its first Opinion on the Telecom Sector, taking 
into account the recently published European Commission’s NGA Recommendation

On 8 March 2011, following a request by the French telecom sector regulator (ARCEP), the Autorité de la 
concurrence (the Autorité) issued a landmark opinion taking into account for the first time the European 
Commission’s Next Generation Access (NGA) recommendation of 20 September 2010 (http://eur-lex.
europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32010H0572:EN:NOT). In its opinion, the Autorité 
recommends both alleviating existing sector-specific regulation regarding access to the incumbent 
operator’s local loop for providing wholesale broadband internet services in very densely populated areas, 
as well as caution regarding access to optical-fibre networks for very high speed broadband internet.

First, after a careful assessment of recent evolutions in the wholesale broadband internet services 
market, the Autorité recommends alleviating sector-specific regulation in densely populated areas, 
such as the biggest cities in France. In such areas, unbundled access to the local loop of the incumbent 
operator, imposed by regulation, allowed competition to grow significantly in recent years, guaranteeing 
innovative offers to emerge, alternative operators to secure a wide customer base, as well as lower prices 
for consumers. In this context, the Autorité considers that, in the densest zones, competition is by now 
effective, and that sector-specific regulation, imposing obligations on the wholesale internet broadband 
activities of the incumbent operator, could be repealed and satisfactorily replaced by competition law 
enforcement exclusively. 

Second, regarding the deployment of very high speed internet network in France (NGA network through 
optical fibre), no obligation on NGA network holders has been enacted yet in order to give access to the 
wholesale market for very high speed internet services. Such obligation was nevertheless identified by 
the Commission’s NGA recommendation, as a possible way to avoid the creation of upstream bottleneck 
hindering the development of very high speed internet retail offers. As NGA networks are currently being 
deployed in France, rather than regulating services markets including wholesale activities, the telecom 
regulator preferred, in a first phase, putting emphasis on infrastructure-based competition through 
fostering the deployment of competing NGA networks or of mutualised ones. The Autorité acknowledges 
this policy choice based on a balanced approach to maximize the economic incentives to invest in NGA 
networks, but also recommends in its opinion that the actual level of investments undergone by operators 
be checked upon on a regular basis (every 18 months) in order to adapt in the future the regulatory 
framework, if necessary. In case of actual lack of investments by operators in NGA networks, the Autorité 
considers that regulating the wholesale market would become necessary.

Third, in the context of NGA network deployment, the Autorité invites the sectoral regulator to review 
all the tools at its disposal to regulate adequately their deployment, including assessing the potential 
necessity to require operators to functionally separate their wholesale and retail activities in order to 
promote competition, such a power being recently entrusted to the sector regulator pursuant to the 
transposition of the most recent EU Telecom Directive into French law. 

See further: http://www.autoritedelaconcurrence.fr/pdf/avis/11a05.pdf

• Hungary: Renewed Consumer Inquiries’ Service at the Competition Authority (GVH)

From 1 March 2011, the Gazdasági Versenyhivatal (GVH - Hungarian Competition Authority) has renewed 
its Consumer Inquiries Service.

Since thousands of consumer inquiries have been submitted to the GVH in the previous years which 
were not suitable for the initiation of competition proceedings (e.g. because they mainly concerned 
individual harm), the management of the GVH has decided to renew the Consumer Inquiries Service of 
the Authority.

http://reg.cpc.bg/Decision.aspx?DecID=300028109
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32010H0572:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32010H0572:EN:NOT
http://www.autoritedelaconcurrence.fr/pdf/avis/11a05.pdf
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The primary goal of the Consumer Inquiries Service is to filter the complaints as this will enable case 
handlers to focus more efficiently in the future on competition proceedings. A database will also be 
set up in order to store those consumer inquiries that have not been sufficient to initiate competition 
proceedings. 

With the renewal of the Consumer Inquiries Service, the GVH has launched a new menu for consumers on 
its website (currently only available in Hungarian) which provides detailed information on the functions 
of the GVH and on the submission of inquiries.

See further:
http://www.gvh.hu/gvh/alpha?do=2&st=1&pg=308&m471_doc=6987&m469_act=1&m472_act=1

• Italy: The Competition Authority’s (ICA’s) Opinion on the Public Procurement Discipline for 
Biopharmaceutical Products

On 16 March 2011, the ICA addressed to the Italian government an opinion on the potential anti-
competitive effect of a draft bill concerning the purchase of biological medicines by public procurement 
(DDL n. 1875/2011). The proposed law would forbid local health units from setting up a tender in which 
a biological product and its biosimilar are put in the same lot.

Biological or biopharmaceutical products, which can be defined as medicines made by or derived from 
living organisms using biotechnology, represent one of the fastest growing segments of the pharmaceutical 
industry. As a matter of fact there are more than 200 of them on the market today and the expected 
growth rate is 12-15% per year. Once the relevant patents have expired, manufacturers other than the 
originator are allowed to produce biologicals: these new biotechnological medicines are most commonly 
known as ‘biosimilar medicines’. 

However, contrary to the situation for generic medicines, no abridged procedure exists for issuing market 
authorization for biosimilars which means that in order to gain approval, biosimilar manufacturers have 
to provide the European Medicines Agency (EMEA) with the full set of non-clinical and clinical studies 
showing that their products have a similar safety and efficacy profile as the reference products. Then, 
biosimilar medicines are evaluated for their similarity and comparability with the reference product and 
this evaluation is customised to each biosimilar product and the active substance it contains, together with 
the methods used for the development and clinical use of the product. Moreover, once the medicine is 
approved, specific monitoring is required for biopharmaceuticals to assure continued safety and efficacy. 

The ICA is therefore of the opinion that biosimilar medicines should be considered as being part of the 
same relevant market as the one of the reference biological products. The only difference between the 
two is that biosimilars are less expensive. To date, there are only few biosimilars already authorized in 
Italy.
The ICA has expressed its concern that the proposed law, by hampering the diffusion of biological 
products in Italy, may further impede the competition in the biopharmaceutical market and, as a result, 
the possibility of obtaining significant savings in public expenditure.

• The Netherlands: Textbook Scan on Dutch Market 

Competition between distributors and publishers of secondary-education textbooks is limited, thereby 
preventing the Dutch textbook market from functioning optimally. This has been the conclusion of the 
2011 Textbook Scan carried out by the Netherlands Competition Authority (NMa) published on 8 March 
2011. 

The previous Textbook Scan was performed in 2006, and it appears from the new scan that competition 
between textbooks distributors has considerably slowed down since then. According to the Scan, one of 
the reasons is that schools in the Netherlands are now using European tenders when buying textbooks. 
Another reason is that in practice there are two major distributors left. The smaller distributors stopped 
submitting tenders for contracts because of the high costs of submitting and the small chance of success. 
This, according to a survey, results in more schools receiving fewer discounts. Schools can play a key role 

http://www.gvh.hu/gvh/alpha?do=2&st=1&pg=308&m471_doc=6987&m469_act=1&m472_act=1
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here - as they are the ones who set up the tenders- for example, by splitting up the tenders in different 
lots, which means that smaller distributors may be able to submit bids, either on their own or together 
with others. Another option would be to impose less strict requirements on potential bidders, such as the 
minimum number of years experience in secondary education, which may lead to more bidders and thus, 
more competition. 

It is the NMa’s opinion that the scan’s finding that the application of European public-procurement rules 
under the new system has had negative effects on the functioning of the textbook market could be 
included in the evaluation of the European public-procurement rules, which is currently being carried out 
by the European Commission. Simplifying European regulations may stimulate entry into the distributor 
market. Furthermore, the NMa is of the view that the system set up by the Dutch Act on Free Textbooks 
(WGS) according to which a so-called lump sum compensation is received by the schools per student for 
textbook sets affects competition between distributors. This compensation is the result of the fact that 
the Act provides that parents no longer had to pay for the textbooks, but schools did. Since this lump 
sum compensation is predetermined, the two remaining distributors are able to accurately predict the 
schools’ budgets, and adjust their bids accordingly. The lump sum compensation thus inadvertently works 
as a target price, limiting competition. According to the study, this could be avoided by incorporating 
the lump sum compensation in a general compensation per student. Increased flexibility in switching 
teaching methods may help schools counterbalance textbook publishers because switching creates more 
demand and provides more pressure on the competition of textbooks, and thus influence textbook prices. 
Alternatively, schools could develop their own teaching materials. 

According to the NMa, another option to stimulate competition on this market could be the harmonization of 
educational standards for certain courses in the Netherlands and Flanders (for example, for mathematics). 
This would allow more (non-Dutch) publishers to compete with Dutch publishers. The WGS has made 
schools more cost-conscious considering that the schools now support the cost of the textbooks and this 
cost-consciousness has led to a shift in teaching material utilization. A large number of schools use less 
or other textbooks, and predominantly less exercise books. Since the textbook market  does not function 
optimally, the recently acquired cost-consciousness has not resulted in lower textbook prices.

The 2011 Textbook Scan can be found on the NMa’s website: http://www.nmanet.nl/nederlands/home/
Actueel/Publicaties/Visiedocumenten/Visiedocument_Schoolboekenscan_2011.asp (in Dutch)

• Spain: The CNC’s Report on the Draft Royal Decree regulating the Recognition of Producers’ 
Organisations and Interbranch Organisations and establishing Contractual Conditions in the 
Milk Sector

The Council of the National Competition Commission (CNC), in a meeting held on 16 February 2011, 
approved a report on the Draft Royal Decree regulating the recognition of producers’ organisations and 
interbranch organisations in the milk sector and establishing contractual conditions in the milk sector (the 
Draft Royal Decree). In this report, the CNC analyses the implications of the Draft Royal Decree from the 
point of view of effective competition in the sector concerned.

The purpose of the Draft Royal Decree is to make progress with some of the recommendations put forward 
on 15 June 2010 by the High Level Group on Milk as set out in the Commission Proposal for a Regulation  
to amend EC Regulation 1234/2007 , which, in the event that it is approved in its current terms, could 
give rise to an amendment of the EU provisions relating to contractual relationships in the milk and milk 
products sector. Therefore, the Draft Royal Decree: 

- Regulates the position of the producers’ organisations in the sector, listing their functions, along with 
the minimum requirements that they must satisfy and the rules for their recognition, and allows them to 
negotiate the terms of contracts with buyers on behalf of their members;  

- Makes it mandatory to conclude contracts for the transactions carried out in the sector, as well as setting 
out the minimum requirements that such contracts must satisfy; 

- Determines the purpose of the interbranch organisations in the sector, listing some of the activities 
for which they are responsible and the type of agreements that such organisations must notify to the 

http://www.nmanet.nl/nederlands/home/Actueel/Publicaties/Visiedocumenten/Visiedocument_Schoolboekenscan_2011.asp
http://www.nmanet.nl/nederlands/home/Actueel/Publicaties/Visiedocumenten/Visiedocument_Schoolboekenscan_2011.asp
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European Commission for authorisation. 

The main considerations of the CNC on the Draft Royal Decree and exposed in this report are the following: 

1. The Draft Royal Decree regulates some aspects that are also contemplated in the proposed reform 
of the aforementioned EU draft proposal; in particular the possibility for producers’ organisations and 
associations of producers’ organisations to negotiate the terms of the contracts with the buyers of raw 
milk on behalf of their members and the type of agreements that inter-branch milk organisations can carry 
out. The domestic regulation of these provisions and the entry into force of national rules before such a 
reform is eventually approved at European level and without knowing the final terms of such reform, may 
impact on the understanding of the operators concerned as to the application of the current competition 
provisions to the practices of the producers, giving rise to legal uncertainty.  

2. The domestic and EU competition provisions are currently fully applicable to such practices, irrespective 
of the entry into force of this Royal Decree. That is the case because, until the EU reform is completed, 
there is no legal basis for taking the view that these practices are not subject to the application of national 
and EU competition provisions (subsections 1 and 3 of article 1 of Spanish Competition Act 15/2007 of 3 
July 2007 and Article 101 TFEU). The regulation contemplated in the Draft Royal Decree does not release 
the agents affected from the obligation to comply with the current competition rules, and they may not 
legitimately rely on the fact that their practices would be in line with the new law if they infringe the 
prohibitions established in the said competition provisions. 

3. As a result, and without prejudice to the fact that the specific wording of the text of the Draft Royal 
Decree on the above points may be liable to additional improvements to which the report also points out 
so as to eliminate competition risks, the CNC takes the view that the regulation of such aspects ought to 
be removed from the Draft Royal Decree. If that is not done, its entry into force ought to be deferred until 
the EU reform is fully effective , if that turns out to be the case.

4. The CNC considers that the regulation of the obligation to formalise contracts in writing that is foreseen 
in the Draft Royal Decree does not raise competition problems. In a sector such as the milk sector, the 
obligation to formalise contracts in writing and the determination of their minimum content may help 
to eliminate possible asymmetries in terms of information, oblige the buyer to reach agreement with 
the seller on a price and quantity prior to the delivery date, balance the inequality of bargaining power 
and contribute towards respect for and control of the conditions agreed between producers and buyers. 
These provisions on minimum contractual terms should not be seen as liable to restrict competition, 
particularly as the Draft Royal Decree expressly establishes that all the elements of the contract must be 
freely negotiated by the parties. 

Full Spanish version of the Report: 
http://www.cncompetencia.es/Inicio/Informes/Informes/tabid/166/Default.aspx

• United Kingdom: The Office of Fair Trading (OFT) publishes new Competition Act Procedures 
Guidance

The OFT has published its final guidance setting out the procedures it follows in Competition Act 
investigations, from the opening of cases through to their final resolution. Following consultation with 
lawyers and businesses, this includes a number of new measures, including:

• offering informal pre-complaint discussions to help potential complainants decide whether to commit  
   the necessary time and effort to prepare a formal, reasoned complaint, based on whether the OFT would  
   be likely to investigate

• a commitment to reach a decision on whether to formally open a case no later than four months after  
   receiving a substantiated complaint, and

• sending a case initiation letter on opening a formal investigation setting out the details and key contacts  

http://www.cncompetencia.es/Inicio/Informes/Informes/tabid/166/Default.aspx
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• Bulgaria: Competition Authority launches Sector Inquiries in the Food Sector and on the Fuel 
   Market

On 28 February 2011, the Commission on Protection of Competition (CPC) initiated a sector inquiry into 
the interrelated markets of producing and marketing oil bearing sunflower seeds and sunflower oil. The 
reason for the inquiry was the sharp increase in sunflower seeds and sunflower oil prices during the 
period August - October 2010. 

The sector inquiry mainly aims at analyzing the markets’ structure as well as at finding out whether the 
price trends are due to objective economic factors or are the consequence of potential anticompetitive 
practices restricting competition on the specified markets by means of unlawful price increases.

Subsequently, on 29 March 2011, the CPC initiated a sector inquiry into the interrelated markets of 
bread wheat, wheat flour and bread for mass consumption. The aim is to analyze whether any specific 

SECTOR INQUIRIES/MARKET STUDIES

   of investigators including the Senior Responsible Officer and the case’s Decision Maker.

The OFT’s guidance also further clarifies its existing approaches to decision-making, access to decision 
makers and quality assurance.

John Fingleton, OFT Chief Executive, said that ‘we have a common interest with parties in minimising 
delays to investigations. Today’s measures are further steps in an ongoing process to create more 
transparent, accountable, efficient investigations, improving our ability to deliver enforcement outcomes 
for consumers and the economy. We always welcome feedback on how we can improve further.’

See further Press release 27/11: http://www.oft.gov.uk/news-and-updates/press/2011/27-11

• United Kingdom: Trialling of Procedural Adjudicator at the Office of Fair Trading (OFT)

Alongside its procedural guidance, the OFT also announced the trial of a new adjudicator role to resolve 
disputes on procedural issues, as part of a drive to speed up investigations under the Competition Act 
1998 (CA98). Jackie Holland, OFT Director of Competition Policy, will take on this role. Under the one year 
pilot, parties under investigation can ask the Procedural Adjudicator to review decisions on procedural 
issues, including:

• deadlines for parties to respond to information requests, submit non-confidential versions of documents 
  or to submit written representations on the statement of objections or supplementary statement of  
   objections;

• requests for confidentiality redactions of information in documents on the OFT’s case file, in a statement 
  of objections or in a final decision;

• requests for disclosure or non-disclosure of certain documents on the OFT’s case file;

• issues relating to oral representations meetings, such as the date of the meeting.

The Procedural Adjudicator will only become involved in a procedural matter at the request of a party to an 
investigation and only after the party has been unable to resolve the dispute with the Senior Responsible 
Officer (SRO) of the investigation. At the end of the pilot year, the OFT will evaluate the trial with reference 
to the costs and benefits of adopting the role on a permanent basis.

See further Press release 27/11: http://www.oft.gov.uk/news-and-updates/press/2011/27-11

http://www.oft.gov.uk/news-and-updates/press/2011/27-11
http://www.oft.gov.uk/news-and-updates/press/2011/27-11
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competitive concerns do exist on the markets so as to suggest relevant measures that would adequately 
and in accordance with competition rules address any potential cyclical or structural shortcomings or to 
point out grounds for further investigating possible infringements of the Law on Protection of Competition. 
Even if the inquiry establishes objective economic reasons justifying the price increase in bread, that 
increase should be the result of an autonomous and independent decision of each market participant. 
The CPC is of the opinion that in order to provide an objective evaluation of the market, reliable data 
needs to be gathered and that a sector inquiry is the most appropriate tool.

On 9 March 2011, the CPC opened a sector inquiry into the markets for the automotive fuel production 
and distribution. The proceedings were initiated following a letter from the Minister of Transport, 
Information Technology and Communications, which brings to the attention of the CPC a signal from 
branch associations in the automobile sector. According to the associations, the increase in prices is due 
to anticompetitive behaviour.

The inquiry intends to address the competition issues concerning the markets for the production and 
distribution of unleaded gasoline and diesel for automotive use. The inquiry will focus on the existing 
practices in the vertical relationships between the sole petrol refinery and distributors of petrol products 
on the market. The inquiry will also address the issue of whether the recent fuel price increase has been 
justified and what are the reasons behind it. The possible existence of anticompetitive practices between 
undertakings acting in the retail market will also be evaluated.

See further the text of the Decisions in Bulgarian: http://reg.cpc.bg/DepartmentDecisions.aspx?vp=4

• Finland: Study concerning the District Heating Sector

On 1 March 2011, the Finnish Competition Authority (FCA) finished the first stage of its investigations 
concerning the district heating sector. The aim of the study is to form an opinion of whether the pricing 
of the companies involved should be examined in more detail as a potential abuse of dominant position. 

The investigations which spanned the years 2004–2008 involved two-thirds of the entire district heating 
industry in Finland. District heat is transmitted from the production plant to customers as hot water in 
a closed network consisting of two pipes (flow and return pipes). The water circulating in the flow pipes 
entering the house releases its heat to customers via heat exchangers. The return pipe conveys the water 
back to the production plant for reheating.

The FCA intends to discuss the results of its investigation with the actors of the sector before assessing 
the need for further measures. 

In the study, the profitability of the industry was assessed by comparing the return on net assets (case-
adapted) of the companies to the average cost of capital (i.e. the return requirements of the financiers), in 
the determination of which for example the business risk is considered. Profitability compared to the risk 
proved to be high, although the FCA applied a clear margin favouring the companies. The situation may 
thus not be considered wholly unproblematic as far as the price level is concerned.

According to the study, the price increase (during 2004–2008, roughly 40 % on average) corresponded to 
the rise in the cost level of companies during that period. The profitability of the companies did hence not 
improve during the period of inspection.

The investigations have so far involved a specific screening stage, the results of which are not sufficient 
to show an abuse under the competition law. The results of the investigations also raise the question of 
whether the provision on excessive pricing in the Competition Act is an appropriate means in the first 
place to solve pricing problems in a market where the competition mechanism does not work: if the price 
level is considered too high and the range of means of competition law is not suited to solve the problem, 
a specific regulatory solution could be considered to safeguard consumer interests. 

The already firm position of district heating in the heating market strengthened further in 2009 when a 
provision was added to the Land Use and Building Act on the basis of which an obligation may be imposed 
on new buildings to join in the district heating network. The construction regulations are presently under 
reform, and in their envisaged form they would radically weaken the position of electric heating in relation 

http://reg.cpc.bg/DepartmentDecisions.aspx?vp=4
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to district heating.
The FCA follows the impacts of the law reforms already implemented in the market and seeks to influence 
the planned amendments beforehand to prevent any further consolidation of the already strong position 
of district heating by regulatory means.

See text of the Survey (in Finnish): 
http://www.kilpailuvirasto.fi/cgi-bin/suomi.cgi?sivu=raportit/raportti-2009-00-0431
English summary of the survey:
http://www.kilpailuvirasto.fi/cgi-bin/english.cgi?luku=news-archive&sivu=news/n-2011-03-01

Press spokesperson: Juha Karjanlahti at +358 97314 3355 or juha.karjanlahti@kilpailuvirasto.fi

• Hungary: Sectoral Inquiry on the Building Society Market

On 19 July 2010, the Gazdasági Versenyhivatal (GVH - Hungarian Competition Authority) launched 
a sectoral inquiry into the building society (“Bausparkasse”) market (See ECN Brief 04/2010, http://
ec.europa.eu/competition/ecn/brief/04_2010/hu_si.pdf).

There were many competition concerns with regard to this market, which draw the attention of the 
GVH. For instance, no new competitors have entered the market since the establishment of the current 
market players whose market activity is very profitable. Moreover, the two main players on the market 
offer a very similar product mix, they do not supply pure savings products with more favourable deposit 
rates, and the variety of their products is also fairly limited. There are other factors that may indicate the 
distortion of effective competition: for instance the high interest margin seemed to remain constant, even 
on the long-term.

In line with the Hungarian Competition Act, the GVH shall prepare a report on the outcome of the sectoral 
inquiry within a reasonable period of time. The draft final report was finished recently and the GVH is 
currently consulting on this document. The definitive final report will be published on the GVH’s website 
mid-May. The opinion of the two main market players with regard to the statements of the final report 
will be also published on the GVH’s website at the same time.

The final report will be available at:
http://www.gvh.hu/gvh/alpha?do=2&st=2&pg=146&m5_doc=4249&m170_act=4 

• Italy: The Italian Competition Authority launches Inquiry into the Motor Fuel Sector

On 23 March 2011, the Italian Competition Authority (ICA) launched an inquiry into the Italian motor 
fuel sector. The sector inquiry will investigate the general structure and organisation of the Italian motor 
fuel sector, and will concentrate upon those elements which could foster competition in the markets, 
especially those in the retail environment. 

The sector inquiry will therefore examine the way Italian independent motor fuels retailers (so called 
“white pumps”) operate, mainly concerning their supply, logistics and pricing policies. In particular, the 
inquiry is aimed at studying how independent operators’ purchasing and pricing policies affect vertically 
integrated oil companies’ outlets’ behaviour in local markets for the retail sale of motor fuels. 

In addition, the inquiry is also intended to find out the likely future development trend in white pumps in 
the Italian market and how this trend could be affected by general conditions in the motor fuels market. 

Finally, some attention will also be paid to the functioning of motor fuel wholesale markets. In particular, 
it will analyse how wholesale prices are determined and look at the role played by the Platt’s quotations, 
which seem to be the standard reference point for refiners and importers of motor fuel.

http://www.kilpailuvirasto.fi/cgi-bin/suomi.cgi?sivu=raportit/raportti-2009-00-0431
http://www.kilpailuvirasto.fi/cgi-bin/english.cgi?luku=news-archive&sivu=news/n-2011-03-01
mailto:juha.karjanlahti%40kilpailuvirasto.fi?subject=
http://ec.europa.eu/competition/ecn/brief/04_2010/hu_si.pdf
http://ec.europa.eu/competition/ecn/brief/04_2010/hu_si.pdf
http://www.gvh.hu/gvh/alpha?do=2&st=2&pg=146&m5_doc=4249&m170_act=4
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• Romania: Competition Council published Report on Sector Inquiry regarding Milk Marketing

The Romanian Competition Council (RCC) published the Final Report of its sector inquiry in the milk sector 
in February 2011. 

The RCC had launched the sector inquiry on 17 February 2009, aimed at analyzing the market structure 
in the milk sector (supply and demand), the specific market mechanisms (i.e. quota mechanism, state 
intervention), the participants’ behaviour and the competition level on the market. The objectives pursued 
were set in order to identify the factors that influence milk price composition/formation on this market, 
as well as the economic conditions having the potential to distort competition.

In the sector inquiry report, specific aspects of the milk production sector in Romania were presented to 
illustrate the fragmentation of producers (Romania has the largest number of cow milk sites in Europe), 
the large share of family sites (about 90% of all sites comprise only 1 or 2 cows), the seasonability of the 
milk production collected for processing (with higher values during the summer time and with approx. 
30% lower during the winter time) and the milk quota allocated to direct sales to consumers, which is 
higher than that allocated to deliveries to collectors or processors.

Due to the structure of the Romanian farms, the national milk production is divided as follows:  40% for 
own consumption, 36% for direct sale and 22% for processing. Specifically, the production fragmentation 
leads to a lower bargaining power of farmers, who are forced to accept the price offered by processors. 
According to the Report, two aspects strengthen the asymmetry in the bargaining power: the raw milk, as 
a perishable product, with limited possibility of stocking and the production quota system that limits the 
potential number of undertakings (processors, independent buyers, etc) that could be approved by the 
Agency for Payments and Interventions in Agriculture. 

The conclusions of the Sector Inquiry Report reflect the impact of the EU agricultural policy on the 
functioning of the milk sector in Romania. Subsequently, the report concludes on the relevant factors 
having an impact on the sector, i.e. the asymmetry of the bargaining power among parties, the role of 
contracts and the price transparency. 

As regards the asymmetry on bargaining power, the Report highlights the difference existing between 
Romania and other EU member states, where milk producers are also in many cases shareholders in 
processors’ firms, being vertically integrated. This situation largely avoids conflict among producers and 
processors. In Romania, this structure is difficult to set as the processors are private companies having a 
sole or controlling shareholder. 

The Report also points out that the issue of imbalances of bargaining power is subject to discussions at 
EU level. In this context, the Report recalls that in the framework of the ECN Joint Working on Milk, the 
national competition authorities have not opposed to the adoption of codes of conduct / best practices 
by undertakings in the milk sector. Such codes could provide certain technical criteria for the conclusion of 
contracts between producers and buyers/processors, but they should not lead to the standardization of 
the content of the contracts, thereby limiting the freedom of contract, nor constitute an additional barrier 
for the free negotiation between parties. 

In its assessment of the price transparency, the Report points out that a high degree of price transparency 
may lead to price alignment at the lowest level (reference price), having anticompetitive effects in the 
detriment of producers. 

The recommendations made in the Sector Inquiry Report refer to the legislative framework (in order 
to complement the national law on the types of associations in the agricultural sector with national 
competition rules applicable to this sector), market mechanisms (i.e. milk quota, milk traceability and 
state intervention) and correction of the asymmetry on bargaining power (i.e. framework contract).

See the text of the Sector Inquiry Report (in Romanian):
http://www.cons i l iu lconcurente i . ro/documente/Raport%20invest igat ie%20piata%20
laptelui_19448ro_19448ro.pdf

Further information: http://www.consiliulconcurentei.ro/?pag=130

http://www.consiliulconcurentei.ro/documente/Raport%20investigatie%20piata%20laptelui_19448ro_19448ro.pdf
http://www.consiliulconcurentei.ro/documente/Raport%20investigatie%20piata%20laptelui_19448ro_19448ro.pdf
http://www.consiliulconcurentei.ro/?pag=130
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• Sweden: Final Report on Food and Market: Large Undertakings dominate the Food Market

The Swedish Competition Authority has on the assignment of the Government examined competition 
and other market conditions in the food supply chain. The results of the assignment are provided in two 
reports published in March 2011: ‘Food and market – from farmer to table’ and ‘Food and market – public 
procurement’. 

The conclusions of the reports are as follows: there is today in Sweden high concentration both within the 
retail trade for daily consumer goods and within the food industry. There is a small number of undertakings 
within both of these sectors that account for a large part of the market. Even though advantages of 
scale may in certain cases be good for consumers, strong concentration can also carry a risk of impairing 
competition. 

Food and market – from farmer to table

The structure, or “shape”, of the food supply chain – from farmers, through retailers and down to the 
consumers – can be compared to an hourglass, with the handful of large retailers representing the narrow 
“waist”.

“The small enterprises engaged in the food industry and retail trade for daily consumer goods represent 
a small proportion of these markets. The power over the market lies with the major undertakings”, states 
Dan Sjöblom, Director-General.

The report comes to the conclusion that Swedish consumers do not pay more for food than consumers in 
other comparable EU countries. They also pay less than their Nordic neighbors.  “There are factors that 
impair competition and where changes may be necessary. Overall, competition in the food supply chain 
functions rather well”, says Douglas Lundin, Project Manager.

The Swedish Competition Authority points out that the localisation of daily consumer goods outlets is 
important to stimulate competition between shops and that the municipalities can assist by reducing 
obstacles for the setup of new establishments. The investigation suggests that the framework regulating 
agricultural cooperatives should be reviewed from a competition perspective. The review should have 
regard to the exemption from the prohibition of anti-competitive co-operation between undertakings in 
the Swedish Competition Act. EU border protection pushes prices up and Sweden should consequently 
pursue liberalisation. 

“Competition is also affected by the consumers’ own choice. This involves choice of shop, but also of how, 
for instance, quality and origin are balanced against price and service”, says Dan Sjöblom. 

Food and market – Public Procurement

Municipalities and other public authorities procure food and catering services for approximately SEK 
8.4 billion per year, corresponding to only 4% of the total consumption of food in Sweden. The Swedish 
Competition Authority stresses in the report the inappropriateness of using public procurement to achieve 
policy objectives other than good quality at the best possible price.

“Public procurement of food can become more efficient and at the same time utilize the benefits of 
competition. Simpler rules for small enterprises, guidance for procurers and how the government acts in 
response to the review of the EU Procurement Directive are examples of such measures”, states Per-Arne 
Sundbom, Competition Counsellor.

See further: http://www.kkv.se/t/NewsPage____7292.aspx
Summary of the report in English: http://www.kkv.se/upload/Filer/Trycksaker/Rapporter/rapport_2011-3.
pdf
 

http://www.kkv.se/t/NewsPage____7292.aspx
http://www.kkv.se/upload/Filer/Trycksaker/Rapporter/rapport_2011-3.pdf
http://www.kkv.se/upload/Filer/Trycksaker/Rapporter/rapport_2011-3.pdf
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• Hungary: European Competition Day in Budapest

Under the aegis of the Hungarian EU Presidency in the first half of 2011 the European Competition Day, 
which will be organised by the Gazdasági Versenyhivatal (GVH – Hungarian Competition Authority), will 
take place in Budapest on 29 and 30 May 2011. 

The main theme of the conference will be ‘Convergence in the European Competition Network’. The 
purpose of this event is to provide information to the general public interested in competition matters. In 
this context the programme will focus on two main issues, namely the state of convergence in Europe for 
both decision-making powers and investigative tools, with a special focus on cartel detection.

Following the introductory words of Mr Miklós Juhász, President of the GVH, Mr Tibor Navracsics, the 
Hungarian Deputy Prime Minister, will give an opening speech. Commissioner Almunia, Vice-President of 
the European Commission will then speak about the recent developments in EU competition policy and 
competition law enforcement.

The two main topics will be presented by officials of the European Commission, heads and experts of 
national competition authorities as well as judges. Two roundtable discussions will also be held where 
the representatives of the NCAs will have a chance to express their views on several topics by sharing 
their experiences with the audience. The roundtable discussions will be guided by Mr Richard Whish, 
Professor of Law at King’s College and Mr Tihamér Tóth, of counsel at Réczicza White & Case LLP.

Closing remarks will be made by Mr Alexander Italianer, Director General of DG Competition of the 
European Commission.

The programme is available at:
http://www.gvh.hu/gvh/alpha?do=2&st=5&pg=305&m5_doc=6930&m461_act=2&m5_lang=en

• Ireland: The Competition Authority celebrates its 20th Anniversary with one-day Conference

The Competition Authority in Ireland is hosting a conference to celebrate 20 years in existence. The one-
day conference will take place on 13 June in Dublin Castle and the theme of the conference is “The Role 
of Competition in Ireland’s Economic Recovery”. 

The conference will be split into three sessions:

• 20 years of competition policy in Ireland: what next?
• The link between competition and competitiveness
• Where competition and other policy objectives collide

Speakers at the event include competition heavyweights, academics and legal practitioners. Confirmed 
speakers include Declan Purcell, Irish Competition Authority; John Fingleton, OFT; John FitzGerald, 
Economic and Social Research Institute; William Kovacic, FTC; Colm McCarthy, University College Dublin; 
Vincent Power, A&L Goodbody Solicitors; Don Thornhill, National Competitiveness Council and Anna 
Colucci, DG Competition. 

The conference offers a valuable opportunity to participate in a review of the development of competition 
law in Ireland since its inception, the direction it needs to take in the future and how competition 
policy can help Ireland’s economy to recover.  In the current global economic environment competition 
authorities around the world face similar issues. This conference provides an excellent forum for the 
sharing of experiences and perspectives on the relationship between competition policy and economic 
performance with colleagues, practitioners, policy makers and other interested parties in Ireland.

Places are limited and early booking is essential.  To register your interest in attending, please email 
CAconference2011@tca.ie.

See further: http://www.tca.ie/EN/News--Publications/Conferences/Competition-Conference-2011.aspx

OTHER ISSUES OF INTEREST

http://www.gvh.hu/gvh/alpha?do=2&st=5&pg=305&m5_doc=6930&m461_act=2&m5_lang=en
mailto:CAconference2011%40tca.ie?subject=
http://www.tca.ie/EN/News--Publications/Conferences/Competition-Conference-2011.aspx
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• Germany: 15th International Conference on Competition in Berlin

From 13 to 15 April 2011 the Bundeskartellamt (BKartA) hosted its 15th International Conference on 
Competition in Berlin. 

This conference, initiated in the early 1980s and conducted every other year since, brings together 
senior competition law officials with antitrust lawyers, academics, politicians, prominent representatives 
of international companies and other high-ranking participants to discuss current and internationally 
relevant issues of competition policy and law. The conference has become in the past 30 years a very 
highly appreciated conference on competition. 

The topic of this year´s conference – “A spotlight on Cartel Prosecution” – met with great interest from 
the more than 350 participants from 60 jurisdictions. Following the opening of the conference by the 
President of the Bundeskartellamt and a welcoming address by a representative of the Senate of Berlin 
keynote speeches by Rainer Brüderle, Federal Minister of Economics and Technology, Joaquín Almunia, 
Vice-President of the European Commission and Commissioner for Competition, and Rüdiger Grube, 
Chairman of the Deutsche Bahn AG set the tone for the competition policy discussions. Lively Q&A 
sessions following the keynote speeches allowed for discussions on more specific points. 

In the further course of the conference, participants discussed specific issues of cartel prosecution 
and related matters, in four panel discussions. The first panel addressed the question of ‘Intensified 
cartel prosecution - hitting the mark or overshooting the target?’ taking a close look at intensified cartel 
prosecution as practised by the competition authorities over the last years. The second panel under 
the title ‘Cartel prosecution as a global task - conflicts, cooperation, convergence’ dealt specifically with 
issues in the international realm arising from cartel prosecution. The third panel entitled ‘Requirement 
of proof in court - the economic approach’ dealt with the level of proof that courts demand of economic 
arguments presented to them. The fourth panel addressed the topic ‘The evaluation of agency activities 
- a critical view from the in- and outside’.

The speeches and panel discussions sparked lively and enlightening discussions with the audience, 
making the conference an impressive success.

See further: http://www.ikk2011.de/Seiten/index_e.html

• Poland: European Competition Authorities’ 10th Annual Meeting in Warsaw

The Directors General from the association of European Competition Authorities (ECA) (the competition 
authorities in the European Economic Area (EEA), i.e. the Member States of the European Union, 
the European Commission, the EFTA States Norway, Iceland, Liechtenstein and the EFTA Surveillance 
Authority) will gather in Warsaw on 5-6 July 2011 to discuss recent developments and current challenges 
of competition policy. It will be the 10th annual ECA meeting ever since it was founded in Amsterdam in 
2001. 

The meeting on 5 July will be preceded by a Seminar on “Multijurisdictional Mergers in Europe – Legal 
Regulations and Administrative Practice”. ECA is an appropriate forum to address these issues as from the 
very beginning of its existence, its members have cooperated closely in this area and have adopted widely 
accepted rules of conduct when dealing with transnational mergers. The seminar will allow officials, 
business representatives, lawyers and academics from all over Europe to exchange best practices and 
discuss topics of common interest. 

Following the Seminar, the Directors General will participate in a tour de table dedicated to recent 
developments in their respective jurisdictions. Each Director General will present updates on their 
legislation and policy ongoing priorities. 

On the second day of the meeting three panels will be held. Heads of NCAs will focus on the topic 
of “Enforcement vs. Advocacy – Lessons Learnt after the Economic Downturn”. Issues related with 
competition in public services will also be discussed, as well as the outline of future ECA works. 

The last ECA annual meeting was held in Vienna on 10-11 June 2010. 

http://www.ikk2011.de/Seiten/index_e.html
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• Hungary: New Secretary General at the Authority

On 21 March 2011, Mr. Miklós Juhász, the President of the Gazdasági Versenyhivatal (GVH – Hungarian 
Competition Authority) has appointed the new General Secretary of the GVH.

Dr. Annamária Südi graduated from the Faculty of Law at Eötvös Loránd University, where she was mainly 
engaged in evaluating possible problems arising in the context of general rules of the public administrative 
procedures and services. She gained experience as a Deputy Town Clerk and later as a Town Clerk, by 
contributing to the every day operation of different Districts in Budapest. While working for the above-
mentioned Districts, Dr. Südi continuously participated in advanced training courses.

Dr. Südi has been working for the Hungarian administration in various positions for more than 25 years 
and she is therefore a well-experienced expert in the field of public administration in Hungary.

See further: http://www.gvh.hu/gvh/alpha?null&m5_doc=7035&pg=72&m5_lang=en

• Lithuania: New Chairperson appointed at the Authority

On 4 April 2011, Šarūnas Keserauskas took up the office of the Chairman of the Competition Council of 
the Republic of Lithuania for a six-year term by appointment of the President of the Republic of Lithuania 
Dalia Grybauskaitė on the recommendation of the Prime Minister Andrius Kubilius.

See further: http://www.konkuren.lt/en/index.php?show=news_view&pr_id=834

• The Netherlands: Henk Don becomes acting Chairman of NMa

Henk Don will temporarily act as Chairman of the Board of the Netherlands Competition Authority (NMa), 
thereby standing in for Pieter Kalbfleisch. Henk Don has been a member of the Board of the NMa since 
October 2009. Pieter Kalbfleisch has taken a leave of absence to deal with an investigation into statements 

PERSONALIA

See further:  - draft programme of the Annual Meeting
  - draft agenda of the merger seminar

• Portugal: Competition Authority hosts 3rd Iberian Competition Forum

On 3 and 4 March 2011, the Portuguese Competition Authority (PCA) hosted the Annual Iberian 
Competition Forum, which took place in Lisbon, Portugal. High-level delegations from the Spanish 
Comisión Nacional de la Competencia (CNC) and from the PCA, headed by the Presidents of both 
agencies, participated in the meeting with the aim of fostering new opportunities for cooperation.

In this 3rd Annual Iberian Competition Forum, a broad range of issues was discussed, including economic 
and legal issues of mutual interest regarding competition law enforcement and advocacy. 

The topics discussed included recent studies on the food retail sector, procedural issues, including due 
process, public procurement and competition, and financial services, in particular credit cards and 
interchange fees. 

Representatives from the Spanish and Portuguese delegations made presentations which served as a 
basis for the exchange of practical experiences and discussion on good practices.

http://www.gvh.hu/gvh/alpha?null&m5_doc=7035&pg=72&m5_lang=en
http://www.konkuren.lt/en/index.php?show=news_view&pr_id=834
http://ec.europa.eu/competition/ecn/brief/02_2011/pl_ecaprog.pdf
http://ec.europa.eu/competition/ecn/brief/02_2011/pl_ecamergers.pdf
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he made relating to a court case that dates back to the mid-1990s, when he was a judge in The Hague. 
The NMa respects Mr Kalbfleisch’s choice to take the time he needs to deal with these matters. 

The NMa is not involved in the court case in any way. The NMa has known Pieter Kalbfleisch as a committed 
and professional Chairman who completely dedicates himself to carrying out the organization’s duties. 
Kalbfleisch’s absence will not affect the decision making abilities of the NMa. Preparations for the 
forthcoming International Competition Network’s 10th Annual Conference in The Hague will also not be 
affected.

Any questions regarding this matter (other than those related to NMa-activities), should be directed to 
Mr. René Struijs of Sparrow & Partners Financial & Corporate Communications at +31-70-362-0808.

• Norway: New Director General for Competition Christine B. Meyer

Christine Benedichte Meyer took over as the head of the Norwegian Competition Authority on 1 April 
2011. The position of Director General for Competition has a six-year fixed term. 

Christine Meyer has previously held a position as Professor at the Norwegian School of Economics and 
Business Administration, specialising in mergers and acquisitions. 

She is an economist and has a doctorate from the Norwegian School of Economics and Business 
Administration (NHH) in Bergen. In 1997 Christine Meyer was appointed associate professor at NHH and 
between 1999 and 2001 she served as the Vice-Chancellor for international affairs. She was promoted to 
professor in 2007. 

Prof. Meyer’s research interests have focused on strategic and organizational change with particular 
emphasis on mergers and acquisitions. She has written her doctoral thesis on mergers and acquisitions 
in addition to two books and numerous international and national articles. 

From 2001 to 2003, Prof. Meyer held the position as State Secretary in the Ministry for Labour and 
Government Administration with responsibility for, among other things, monitoring competition policy. 
After returning to NHH, she was appointed finance commissioner for the Conservative Party in Bergen in 
the autumn of 2007. 

In spring 2009, Prof. Meyer was appointed Commissioner for health in Bergen Municipality. She resigned 
as Commissioner at the turn of 2010/2011 to become Director General for Competition.

See further: http://www.konkurransetilsynet.no/en/news/archive/New-Director-General-for-
Competition-Christine-B-Meyer/

• European Commission: Two new Deputy Directors General appointed in DG Competition

On 4 May 2011, the Commission has appointed Mr. Cecilio Madero Villarejo as Deputy Director-General 
for Antitrust in the Competition Directorate-General. Mr. Madero Villarejo, who is Spanish, is currently 
Director for Information, Communication and Media in the Competition Directorate-General. Since 
November 2010, he has been acting as Deputy Director-General for Mergers and Antitrust. He will take 
up his duties on 15 May 2011.

Also appointed to a Deputy Director-General post in the Competition Directorate-General is Mr. Bernd 
Langeheine. A German national, he will be responsible for mergers. Mr. Langeheine is currently the 
Director for e-Communications Policy in the Information Society and Media DG. The decision takes effect 
on 1 June 2011.

http://www.konkurransetilsynet.no/en/news/archive/New-Director-General-for-Competition-Christine-B-Meyer/
http://www.konkurransetilsynet.no/en/news/archive/New-Director-General-for-Competition-Christine-B-Meyer/
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