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PRIVACY STATEMENT 
 
 
This statement refers to the processing of personal data in the context of merger proceedings 
and investigations carried out by the European Commission Directorate General for 
Competition (DG Competition). The data that are collected and further processed in such 
proceedings include information relating to identified or identifiable natural persons and the 
processing of such data is subject to Regulation (EC) 45/2001 of the European Parliament and 
of the Council of 18 December 2000 on the protection of individuals with regard to the 
processing of personal data by the Community institutions and bodies and on the free 
movement of such data ('Regulation 45/2001'). 
 
The processing occurs under the responsibility of Ms Corinne DUSSART-LEFRET, Head of 
Unit of the Document Management Unit in DG Competition, acting as the Controller. 
 
 
What is the purpose of the data collection? 
 
The purpose of EU merger control is to assess whether concentrations between undertakings 
with a Community dimension significantly impede effective competition in the common 
market or in a substantial part of it. Concentrations which fall under the scope of Council 
Regulation (EC) No 139/2004 of 20 January 2004 on the control of concentrations between 
undertakings ('Regulation 139/2004') shall be notified to the Commission in order to obtain 
the Commission's authorisation to implement the operation. 

For the purpose of enabling the Commission to conduct merger investigations, the Council 
has granted the Commission various powers to collect information (e.g. by sending requests 
for information, taking statements and carrying out inspections). 
 
Information that is collected and further processed by DG Competition relates to undertakings 
that are subject to EU merger control rules and potentially their competitors. Such information 
is only used for the purpose of effectively assessing a proposed concentration in terms of its 
effect on the structure and dynamics of competition in the EU. 

 
What personal data do we collect? 
 
The personal data that are collected and further processed in the context of merger 
proceedings are mainly the names, contact details (e-mail address, postal address, telephone 
number, fax number, and occasionally also private contact details) and title or position (e.g. 
CEO, marketing manager, etc.) of the natural person that can be contacted in an undertaking 
or of a complainant. We may also collect details regarding the shareholdings of owners who 
are natural persons and the turnovers of undertakings which are natural persons. If 
commitments are at stake, the personal data collected may include the role in a (potentially) to 
be divested company in view of assessment of viability of the latter (mainly organigrammes), 
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as well as data typically inserted in a CV in the context of a candidacy for trustee (mainly 
professional experience relevant to the application). 
 
 
 
Who has access to your information and to whom is it disclosed? 
 
Access to merger files is restricted to DG Competition personnel. The documents collected 
are stored both electronically and in paper files. Access to the electronic files is restricted to 
DG Competition personnel using the DG Competition IT infrastructure. The original paper 
files are kept in the Merger Registry within the DG Competition premises. The Registry is 
only accessible to duly authorised personnel and locked outside of office hours. Access to DG 
Competition premises is restricted. Certain data may also be made available to other 
Commission services (without however granting access to the case management application 
CMS), on a strictly need-to-know basis, in the context of inter-service consultations for 
assessing the competition case. 
 
Transfer of information to competition authorities within the EU is possible when the 
conditions required by Regulation 139/2004 to ask for a partial or entire referral are fulfilled. 
Moreover, the Commission shall transmit to the competent authorities of the Member States 
copies of notifications and copies of the most important documents lodged with or issued by 
the Commission pursuant to Regulation 139/2004 (e.g. commitments offered by the parties, 
draft decision). In these cases National Competition Authorities are subject to national data 
protection laws, based on Directive 95/46/EC of the European Parliament and of the Council 
of 24 October 1995 on the protection of individuals with regard to the processing of personal 
data and on the free movement of such data and Directive 2002/58/EC of the European 
Parliament and of the Council of 12 July 2002 concerning the processing of personal data and 
the protection of privacy in the electronic communications sector, that contain similar 
obligations as Regulation 45/2001.  

In case authorisations from national judicial authorities are necessary, such as for conducting 
inspections, the Commission may have to provide to the respective judicial authority detailed 
explanations regarding the subject matter of inspections. However, the national judicial 
authority may not demand to be provided with information in the Commission's file (Art. 13 
of Regulation 139/2004). 

Documents in the case file (which might also contain personal data) may be revealed to the 
parties to the procedure (which are the addressees of objections), to the extent that these are 
necessary for exercising the rights of defense in the context of the 'access to file' procedure, if 
the merger case is subject to an in-depth investigation. 
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How do we protect and safeguard your information? 
 
In addition to the physical measures outlined above, pursuant to Regulation 139/2004 data 
may only be collected and further processed when necessary for the Commission's merger's 
assessment enforcement tasks and on a legal basis. The procedural regulations, as well as the 
case-law of the EU Courts set out clear limits to the powers of investigation of the 
Commission, as well as to the use of the information.  
 
Information covered by the obligation of professional secrecy may not be disclosed. The 
Hearing Officers need to take into account Regulation 45/2001 when deciding on the 
disclosure of information on natural persons in the context of their decisional powers. There 
are special procedures that protect interested third parties where a balancing of interests 
requires the disclosure of information that is considered to be confidential by those parties 
(the so-called 'AKZO procedure'). 
 
 
 
How can you verify the accuracy of your personal data and, if necessary, correct it? 
  
The various competition regulations ensure that data are accurate and where necessary kept up 
to date, since they provide the Commission with various instruments (e.g. written requests for 
information) to check with the relevant sources whether the data are indeed accurate. The 
parties that are the addressees of a statement of objections have a right of access to file. 
Natural persons, insofar as they are not the addresses of a statement of objections, do not have 
such rights. This is justified on the exceptions of Article 20(1) sub b) and sub e) of Regulation 
45/2001. In these cases the data subject will be informed of the reason of the restriction and 
will have the right to have recourse to the European Data Protection Supervisor (EDPS).  
 
 
How long do we keep your data? 
 
DG Competition conserves competition files until closure of the case which is necessary for 
sound procedure. The electronic file is closed in the case management application. While the 
documents and case metadata remain accessible to the DG Competition personnel, full text 
searches (using a separate tool, eDiscovery) are not available anymore two years after the 
closure of the case. With regard to the answers provided to DG COMP through 
eQuestionnaire, such answers are stored in the eQuestionnaire application for a certain period, 
as follows: (i) with regard to contact details, one year after the closure of the file, and (ii) with 
regard to other answers, 5 years after the closure of the file. 
After closure of the case, the paper file is initially kept at DG Competition's premises and 
after two years it is sent to the Commission's Historical Archives. This is necessary to comply 
with the Commission's general obligation to preserve the documents that it has obtained 
within the exercise of its duties and which relate to EU activities. DG Competition's retention 
policy of competition files should be seen in the broader context of the archiving policy of the 
Commission. 
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Contact Information 
 
Should you have any question or request concerning the information submitted or on your 
rights, feel free to contact the Data Protection Coordinator of DG Competition by sending an 
email message to the following contact mailbox: COMP-DATA-
PROTECTION@ec.europa.eu or contact the Commission's Data Protection Officer by 
sending an email message to data-protection-officer@ec.europa.eu.  
 
 
Recourse 
 
Complaints, in case of conflict, can be addressed to the European Data Protection Supervisor. 
All details can be found on the following website: http://www.edps.europa.eu/EDPSWEB/ 
 

mailto:data-protection-officer@ec.europa.eu
http://www.edps.europa.eu/EDPSWEB/

