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Directorate-General for Competition, Unit 03 

Reference number for correspondence: HT.4691 

email: COMP-03-PUBLIC-CONSULTATION@ec.europa.eu 

 

Response of Port of Rotterdam N.V. (transparency register 930637620172-95), Groningen Seaports 

N.V. , Moerdijk Port Authority, N.V. Zeeland Seaports and the Port of Amsterdam N.V. (Dutch 

seaports) to the second consultation in connection with the Commission Regulation (EU) no. 

651/2014 „declaring certain categories of aid compatible with the internal market in application of 

Articles 107 and 108 of the Treaty” 

By means of this letter, Port of Rotterdam (transparency register 930637620172-95), Groningen 

Seaports, Moerdijk Port Authority, Zeeland Seaports and the Port of Amsterdam (hereafter referred 

to as Dutch seaports) wish to offer their response to the European Commission’s amended proposal 

to extend eligibility for the block exemption to the seaports sector. The Dutch seaports understand 

and acknowledge that within Europe, one encounters a number of organisational models for 

seaports. It is consequently a challenge for the European Commission to contribute within this 

complex domain to a level playing field for all seaports in the area of state aid. At the same time, 

such a level playing field remains a crucial condition for the realisation of a competitive European 

market. And this condition needs to be achieved: seaports – and specifically seaports that also 

accommodate logistics and industrial functions – play an important part in strengthening Europe’s 

competitive advantage, as well as playing an accelerating role in the creation of a stronger and more 

sustainable economy. 

In the view of the Dutch seaports, every new regulation that is issued in connection with State aid for 

seaports – particularly in cases where there are no clear or fully-developed guidelines – needs to 

contribute to a level playing field for seaports. It is from this perspective that the Dutch seaports 

have considered the present proposal. 

Lack a level playing field for seaports 

According to the World Economic Forum, the Netherlands has the best port infrastructure in the 

world. Thanks to major investments by the Dutch seaports and the local private sector, the high level 

of service and the Netherlands’ favourable situation on the Rhine estuary, the Dutch seaports have 

become frontrunners in the sector, and are of major economic importance. The ports offer 

outstanding vessel traffic services, terminal facilities and nautical services. The large-scale, structural 

subsidisation of a share of the seaports in neighbouring countries results in sub-optimisation and 

inefficiency, which ultimately has a negative impact on private companies, consumers and 

consequently the European Union as a whole. This both impedes European economic growth and 

undermines European integration. 

 

The 2014 study ‘Level Playing Field’, performed by RHV-Erasmus University Rotterdam and Ecorys 

and commissioned by the Dutch Ministry of Infrastructure and the Environment1, shows that ports in 

some other north-western European countries are structurally subsidised by their governments. In 

                                                           
1
 RHV-Erasmus University Rotterdam/Ecorys - Level Playing Field. Study on distorted cross-border competition 

between seaports  
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those countries, the local and regional governments structurally contribute a substantial share of 

new investments in, and other forms of support for, the development of their local ports. As a result, 

the rates paid by the clients of these ports are not based on real market conditions, there is no level 

playing field for competition and the Dutch seaports miss out on cargo, work and revenue. The 

researchers have calculated that this unfair competition leads to Rotterdam’s port and industrial 

complex missing out on 1 million TEU in containers per year alone (approximately 8% of the annual 

total). 

 

The Dutch seaports consequently believe that the extra transparency – financial and otherwise – that 

may come about thanks to the future port services regulation and the block exemption for seaports 

forms an important step in the promotion of a level playing field and the seaports’ ‘licence to 

operate’. Nevertheless, this transparency will not suffice to create the desired level playing field. 

There need to be clear guidelines regarding the provision of state aid to seaports, in order to equalise 

competitive conditions for Europe’s seaports.  

 

Response to the amended proposal regarding a block exemption for seaports  

Comparing the present proposal to the first proposal, the addition of the superstructures and the 

fact that maintenance dredging remains excluded from the exemption give us cause for satisfaction. 

This satisfaction is subject to the condition that stipulations with regard to the important subject in 

article 56 ter, paragraph 6, are maintained. Nevertheless, the Dutch seaports continue to have a 

number of objections to the current proposal – particularly when it comes to the stated maximum 

financial support (120 million euros) and the lack of clarity regarding which activities are and are not 

considered to serve an economic purpose in the port area. 

 

With regard to the latter point, we very recently learned of the renewed analytical grid for seaports. 

While an analytical grid does not have the same status as guidelines, what did strike us about the 

new analytical grid is that the case-by-case approach in determining which activities serve a public 

purpose, and which an economic purpose, disappeared in the text. This approach was still included in 

the previous version of the analytical grid for seaports (September 2015, paragraph 3). We assume 

that when a block exemption is adopted without further guidelines, the European Commission will 

devote more time to making a closer evaluation of the larger cases – and particularly the question 

which activities count as economic activities, and which do not. From the perspective of the Dutch 

seaports, essentially every activity undertaken in a port area has an impact on its competitive 

position, and should consequently be considered an economic activity that is subject to the 

regulation regarding state aid. If there still would be grounds to assume  that in an individual case no 

economic activities are involved, then this should be reviewed on basis of a case-by-case approach in 

a careful and incisively manner. 

 

While reminding the reader of our recognition of the status of the analytical grid, and explicitly taking 

note of the inclusion of the following conditions, namely: 

- The stipulations with regard to this subject in article 56 ter, paragraph 6; and  

- The exclusion from the block exemption of maintenance dredging activities in the port area 

that are exempt from duty of notification in the current regulation, 

 we view this version of the group exemption regulation as balanced.  
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In closing, the Dutch seaports attach importance to the following points of departure. 

In the first place, the fact, and expectation, that this regulation will also result in an intensification of 

reviewing all projects that fall beyond the scope of the exemption. 

Secondly, that in areas where we wholeheartedly endorse the present block exemption regulation, 

this will also lead to a review of existing aid schemes, on the basis of these new points of departure, 

with regard to their compatibility with the internal market. Otherwise the state of an unlevel playing 

field will continue.  

 

 


