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LATVIAN COMMENTS 

ON SECOND DRAFT COMMISSION REGULATION  

AMENDING THE GENERAL BLOCK EXEMPTION REGULATION  

Herewith Latvian authorities provide to the Commission their comments regarding the 

proposed amendments to the Regulation 651/2014 with respect to airports and ports. 

In the meanwhile Latvian authorities also submit additional proposals for amendments 

to the Regulation 651/2014 since in order to ensure correct application of the state aid 

rules in practice reasonable adjustments to the text of the Regulation 651/2014 

(hereinafter – Regulation) ought to be made.  

 

Airports 

 Article 56a 

Regarding amendments in Article 56 (b) in paragraph 5 and 6, please, provide 

clarification in the text whether the two provisions – average annual passenger 

traffic/average annual freight traffic – should be fulfilled cumulatively.  

 

Ports 

 Recitals (7), (8)  

Taking into account the lack or alternative legally trustworthy ways to receive 

clarification from the authors of this legal act, in order to ensure correct application of 

state aid rules in financing port infrastructure we invite the Commission to introduce a 

new point in the Recitals clarifying the scope of the application of the state aid rules to 

the some of the activities (for instance, dredging) mentioned further in the Articles. In 

comparison, for instance, in point 49 of Recitals a clarification is provided with respect 

to research infrastructure (public remit vs commercially exploitable infrastructure).  

Our understanding is that the maintenance dredging has to be clearly separated from the 

dredging. Please, confirm in Recitals the clarification the Commission has provided in 

the Advisory Committee working group meetings, meaning, that the maintenance 

dredging of maritime access routes covering navigation channels should be regarded as 

a non-aid activity, the maintenance dredging of the river-bed used by any water 

transport or maintenance dredging in the port area that is not directly linked to any 

concessionaire and does not increase the ports competitiveness should be regarded as 

non-aid activity, as opposed to the dredging near piers/quays of the port that are 

commercially exploitable or performed at the interest of the particular operator 

concessionaire/ leaseholder that is regarded as state aid.  

Please, elaborate in the recitals that if the dredging falls within the public remit 

function, for instance, if it is done outside and within the port area  in relation to the 

main sea roads  used openly for any water transport, then the works in relation to 

maintaining the prescribed depth of the aquatorium is not state aid. When the dredging 

is needed for the port function and is directly related to the identifiable port operators or 

users, for instance, deepening near quays, then is would be state aid operational aid for 

the port authority, and if the market price is not charged from the concessionaires/ 

leaseholders, then there would be state aid also for the particular concessionaire/ 

leaseholder that operates in the respective quay. 
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 Article 2 point (155) 

We would ask the Commission to clarify the term ‘principally’ in the proposed 

definition of ‘port’ in point (155). Does ‘principally’, for instance, means 50% or 90%? 

We consider the wording subjective and bound to interpretation. 

 Article 2 

Please, include definition for ‘sea port’ in the Regulation since the term is used in the 

text albeit no framework is set of the scope of the term. 

 Article 2(154), (157), (158), (159), (160), (161)  

Alongside definitions of ‘port’, ‘port infrastructure’, ‘port superstructure’, ‘access 

infrastructure’, ‘dredging’, and ‘maintenance dredging’ we herewith repeat our 

comment expressed during the first consultation round and during the meetings of the 

Advisory Committee, i.e. we invite the Commission to introduce a new definition of a 

'port territory' (alternatively 'perimeter of the port') in the Regulation.  

According to the Law on Ports in Latvia the port is strictly defined territory with its 

boarders, not just an area of land, water, infrastructure and equipment necessary for 

vessels and ferries and transport operations: [A port is a part of the land territory of Latvia 

defined by boundaries, including artificially created banks, and such part of inland waters, 

including inner and outer roadsteads and fairways in the port entrance, which are set up for the 

servicing of ships and passengers, for the conduct of cargo, transport and expedition operations 

and other economic activities.] 

We see from the proposal of the draft Regulation that the European Commission also 

recognizes that the port is a definite territory. For example definition of 'port' (point 

(154)), 'port infrastructure' (point (157)), 'dredging' (point (160)) and 'maintenance 

dredging' (point (161)) extends meaning of 'port' to 'area of port’, without specifying in 

the Regulation its scope of application. It shall be noted that in Article 56b(3) 

exceptionally is used term 'the perimeter of the port', again, without specifying in the 

Regulation its scope of application/ meaning.  

We are proposing following wording to define 'Port territory' (perimeter of the port) 

- “'Port territory' (alternatively – 'perimeter of the port') means a defined area of land and 

water, managed by the managing body of the port and made up of infrastructures and facilities 

so as to permit, the reception of ships, their loading and unloading, the storage of goods, the 

receipt and delivery of these goods and the embarkation and disembarkation of passengers and 

staff, territorial developments, logistics, value added services and port development 

possibilities.”  

Additionally, the final part of the definition 'port infrastructure' (point (157) shall be 

reconsidered. Please, reconsider the wording 'transport facilities within the port area' as 

its meaning and scope of application from the proposed wording is not clear.  

 Article 56b(2)(b)  

This article excludes maintenance dredging from the scope of eligible port' investments. 

In our view maintenance dredging has to be divided in two parts for the correct 

application of the State aid rules: 

1) Maintenance dredging of maritime access routes covering navigation channels 

(outside the port entrance gates and navigation channels after the port entrance gates 

inside the Port territory). 

These types of works in our view form a part of public works aimed at maintaining 

access to maritime routs for the benefit of the maritime community as a whole and 
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therefore does not fall within the scope of application of State aid rules at all and 

therefore still can be supported as non-aid activity. 

According to the Law on Ports (in Latvia) the inner water area of the port (aquatorium) 

is the property of the State, which is transferred into the possession of the relevant 

port authority, who is responsible for keeping waterways usable for the water 

transport. It is important to note that the waterway access to a port shall be looked at in 

the same as public roads, i.e. as motorway of a sea. All car owners have to pay 'road tax' 

which afterwards is used to maintain roads used by any interested car driver (private or 

commercial vehicles), but this does not lead to classification of public funding provided 

to public road infrastructure as State aid. 

It shall be noted, that maintenance dredging, not only outside the Port entrance gates, is 

important to ensure safe entrance of vessels, ferries, yachts, etc. into the port and access 

is granted on equal terms to all operators. The relevant port authority is responsible for 

keeping public waterways (like in case of general roads) in the name of State for any 

water transport usable for the safe transport.  

2) Maintenance dredging of the river-bed along specific berth/pier can be looked as 

performed at the interest of the particular operator concessionaire/ leaseholder. 

These types of maintenance dredging works, in our understanding, would fall outside 

the scope of Article 56b and thus cannot be supported from public funds, unless notified 

to the European Commission and officially approved as being in line with the internal 

market. 

Please, consider clarifying this concept in recitals. 

 Article 56b “Investment aid for maritime ports”, point 1 and 2 

The scope of applicability of Article 56b(1) it is not clear. For example, Article 

56b(2)(a) excludes costs of mobile equipment - required by port operators for a 

functional operation of the port, albeit, for instance, mobile equipment [Article 2 (158) 

– including cranes, and fixed equipment within the port area that directly relate to the 

transport function of the port] should not be excluded from the categories of investment 

aid as such.  

There are project being implemented within the territory of port that are found 

compatible under Article 13 and 14 “regional investment aid”.  

If Article 56b cannot be reasonably used as a legal base for supporting aid to mobile 

equipment within the territory of port then it should be ensured that such aid can be 

provided under another Article of Regulation. For legal clarity, please, introduce a new 

point in the Article 56b stating that "Infrastructure located in the port territory/the 

perimeter of the port not being found compatible under this Article shall not be banned 

to be supported under other state aid objective in this Regulation”. If necessary, it shall 

be additionally clarified that the sector for which infrastructure is used is decisive and 

not its placement (similarly, like in Article 56 (2)). 

Also Article 56b 2 (a) shall be supplemented to include the planning costs for 

investment as eligible even if they have arisen before the submission of the project and 

that in such case the incentive effect is considered to be fulfilled. It should be clear from 

the text of the revised Regulation 651/2014 that the incentive effect is observed even if 

the planning costs of the investments have taken place before the submission of the 

project and that the planning costs are regarded as eligible in such cases. The 

underlining idea for a well thought through project preparation and effective 

implementation lays in the documentation that is well elaborated before the submission 
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of the project. In addition, also definition of ‘planning costs’ needs to be included in the 

Regulation 651/2014. 

 

 

 Article 56b “Investment aid for maritime ports”, point 4 

It should be absolutely clear from the Regulation what intensity shall be applied to a 

project of certain amount. 

We consider the approach in Regional aid guidelines with respect to the single 

investment project to be a well thought through concept that is clearly applied in 

practice.  

We understand that in fact only the projects that are intrinsically linked and cannot 

function without one another do form a single investment project. If two projects can be 

used without one another they do not form one single investment project. In practice, 

this means that for instance dredging in the quay A and investments in port 

infrastructure in a place not linked to transportation of goods via quay A do not form 

single investment project since they are not linked in any way. 

If the eligible costs of a project amount to 80 million EUR, then according to 

information received from the Commission during the Advisory Committee meeting the 

Article 56b (5) prescribes that the applicable aid intensity is 50%. In a similar case for 

the Regional aid guidelines there is a gradual decrease in aid intensity proportionate to 

the investment amount. If gradual decrease in aid intensity would be applied, then for 

the first 20 million EUR 100% would be applied, for the next 20 million EUR 80% 

would be applied and for the remaining 40 million EUR 50% would be applied. 

Taking into account the currently planned definition of single investment project under 

Article 56b, where also unrelated projects are considered to form one single investment 

project, it is not clear how to apply aid intensity for the next projects. If, for instance, a 

year after project approval another project in the amount of 30 million EUR is 

submitted that essentially creates one single investment project (according to the current 

proposal of the Commission), should then the aid intensity be corrected for the 

previously received 80 million EUR in order to lower the aid intensity as for a project 

that exceeds the next threshold indicated in the proposed wording? What about legal 

expectations when one project a year later might be corrected due to unrelated 

investment project somewhere else in the port territory? Should the decrease in aid 

intensity be applied only to the new unrelated project? Why each new unrelated project 

should be applied lower aid intensity just because it did not, for instance, manage to 

start investments a year before? Please, strongly consider the proposed approach, since 

it creates no legal expectations/ legal certainty for the project applicants. In addition, 

what actions should be taken if together with the new project the overall threshold (of 

the supposedly assumed single investment project) that allows for exemption to 

notification is exceeded?  

 Please, consider developing Guidelines and analytical grids for investments and 

operating aid in ports that would clarify the application of state aid principles in all 

the levels of potential beneficiaries in ports based on the most outstanding case 

practice. We consider that one paragraph in the recently published Notion of State 

Aid is not sufficient to cover the details of EC case practice. Guidelines could then 

further seek to clarify also the distinction between the non-aid cases and state aid 

cases. 
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Additional comments 

 Article 2, Definitions 

Article 13 of Regulation 651/2014 excludes shipbuilding sector, but the definition of 

shipbuilding sector is lacking. We ask the Commission to supplement the Regulation 

with the shipbuilding definition similarly to the already existing definitions of other 

excluded sectors for regional aid schemes would simplify the application of Regulation 

651/2014. 

For the ‘transport sector’ definition there are NACE codes provided in the Regulation. 

In order to ensure correct application of Regulation we would recommend to include 

NACE codes also for all other sectors defined in the Regulation 651/2014. 

In order to facilitate correct application of Article 2(29) regarding the ‘tangible assets’ it 

needs to be supplemented ensuring that, for example, the author supervision, building 

inspection or archaeological monitoring and other costs linked to the investments in 

buildings and plant, machinery and equipment that constitute the value of the tangible 

assets created within the project since they are an integral part of the construction 

process shall be eligible. 

In order to establish the compliance with the “research and knowledge-dissemination 

organisation” as defined in Article 2(83) of Regulation or point 15(ee) of RDI 

Framework, a clarification is required regarding the meaning of the "primary goal". 

What percentage of activities of an entity must be related to ‘independently conduct 

fundamental research, industrial research or experimental development or to widely 

disseminate the results of such activities by way of teaching, publication or knowledge 

transfer’ to consider that “the primary” goal of that entity? 

Is our understanding correct that investments in low-voltage infrastructure are allowed 

to be supported under Articles 14 or 56 of Regulation 651/2014? Please, include this 

information in the definitions. 

We would ask the Commission to align the terminology used in the Regulation since the 

aid to building owners or tenants can be provided in the form of grants. We would also 

ask to supplement Article 39 with further requirements regarding provision of grant, i.e. 

amount of aid and aid intensity. 

With respect to closure of the same or similar activity foreseen in Article 2 (61a), 

Latvian authorities consider the Commission proposal as acceptable. Latvian authorities 

would like to emphasise that normal entrepreneurial processes should be taken into 

account when drafting GBER; if the number mentioned in GBER is too low then, for 

example, a restructuring process for a large enterprise might fall under the ‘closure of 

same or similar activity’ and the GBER would not be applicable. 

 Article 2(b) point (42) ‘regional investment aid’ 

Please, consider elaborating on Article 2(b) point (42) ‘regional investment aid’ and 

introduce the clarification “when aid was granted to the same undertaking” after the 

words “when granting investment aid”.  

 Article 6 ‘Incentive effect’ 

Please, revise the wording in the Regulation 651/2014 in order to clarify the 

interpretation of the incentive effect. We consider that planning costs observe the 

incentive effect principle, even if they have occurred before the submission of the 

project. It should be clear from the text of the revised Regulation 651/2014 that the 

incentive effect is observed even if the planning costs of the investments have taken 

place before the submission of the project and that the planning costs are regarded as 
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eligible in such cases. The underlining idea for a well thought through project 

preparation and effective implementation lays in the documentation that is well 

elaborated before the submission of the project. In addition, also definition of ‘planning 

costs’ needs to be included in the Regulation 651/2014. 

 Article 7 (a) 

Taking into account the proposed amendments in Article 7 (a) in paragraph 1 and 

proposed amendments for Regulation (EU) No 1303/2013 of the European Parliament 

and of the Council of 17 December 2013 laying down common provisions on the 

European Regional Development Fund, the European Social Fund, the Cohesion Fund, 

the European Agricultural Fund for Rural Development and the European Maritime 

and Fisheries Fund and laying down general provisions on the European Regional 

Development Fund, the European Social Fund, the Cohesion Fund and the European 

Maritime and Fisheries Fund and repealing Council Regulation (EC) No 1083/2006 

(OJ L 347 20.12.2013, p. 320) Article 67 paragraph 2a
1
, Latvian authorities kindly ask 

for Commission’s explanation. 

How simplified costs option can be applied in cases where concrete costs and their 

amounts shall be established, for instance, requirements of Article 14, paragraph 8
2
. Our 

understanding is that for this case the actual (concrete) cost shall be calculated. It also 

should be taken in to account that not always the aid can be granted proportionately 

applying rules of de minimis aid. On the other hand also for the cases of aid cumulation 

(Article 8, points 3, 4, and 5) the identifiable eligible costs should be detectable. Please, 

ensure correct interpretation of the amendment. 

 Article 9 “Publication and information” 

Article 9.1 states that “The Member State concerned shall ensure the publication on a 

comprehensive State aid website, at national or regional level of: [..]” 

Considering that Commission is developing an IT application (the Award Module) that 

will help Member States to fulfil their obligations to publish individual aid awards 

(known as “the transparency obligation”) Latvian authorities would like to initiate 

amendments in mentioned article and foresee that the Member State concerned shall 

ensure the necessary publication in the Award Module maintained by Commission 

(where the Commission ensures keeping the data and the search function) or on the 

Member State comprehensive State aid website, at national or regional level. 

 Article 12 “Monitoring” 

Amended Article 12 states, “In the case of schemes under which fiscal aid is granted 

automatically based on tax declarations of the beneficiaries, and where there is no ex 

                                                           
1
 2a. Without prejudice to paragraph 4 For an operation or projects not falling under the first sentence of 

paragraph 4 and which receive support from the ERDF and the ESF, grants and repayable assistance 

supported by the ERDF or the ESF for which the public support does not exceed EUR 100 000 shall take 

the form of standard scales of unit costs, lump sums or flat rates, except for operations receiving support 

within the framework of a State aid scheme.  
2 Intangible assets are eligible for the calculation of investment costs if they fulfil the following 

conditions: 

(a) they must be used exclusively in the establishment receiving the aid; 

(b) they must be amortisable; 

(c) they must be purchased under market conditions from third parties unrelated to the buyer; and 

(d) they must be included in the assets of the undertaking receiving the aid and must remain associated 

with the project for which the aid is granted for at least five years or three years in the case of SMEs. 

For large undertakings, costs of intangible assets are eligible only up to a limit of 50 % of the total 

eligible investment costs for the initial investment. 
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ante control that all compatibility conditions are met for each beneficiary, Member 

States shall set up an appropriate control mechanism for a regular verification once per 

fiscal year, at least ex post and on a sample basis, that all compatibility conditions are 

met, and in order to draw the necessary conclusions.” 

Latvian authorities would like to see the wording unquestionable to ensure that the 

mentioned obligation (for Member States to set up an appropriate control mechanism 

for a regular verification once per fiscal year, at least ex post and on a sample basis, that 

all compatibility conditions are met must be ensured) concerns only the new schemes. If 

the mentioned obligation is to be applied also for existing schemes that would create 

additional unnecessary administrative burden. 

 Article 22, paragraph 2 (a)  

Please exclude the word “merely”. It is subjective and can be interpreted. 

 Article 53 (b) in paragraph 6 

Regarding amendments in Article 53 (b) in paragraph 6, we note that the information 

has been clarified in the Recitals, nonetheless, for the sake of legal clarity, please, 

restore the third sentence in the Article, too.  

 Article 54 ‘Aid schemes for audiovisual works’  

Taking into account the information received from the Commission representatives 

(letter of 19.11.2015 No. COMP/C4/RS/nm(2015)114199) interpreting that Article 54 

can also be applied to ad hoc cases (and not only to schemes), we would ask the 

Commission to state this interpretation also clearly in the text of the Regulation.  

We would ask the Commission to reiterate this interpretation also clearly in the text of 

the Regulation with respect to other Articles that are supposedly meant to be applied 

only to schemes (Article 21 - 24), however in practice can also be applied also to ad hoc 

cases.  

 Article 55 ‘Aid for sport and multifunctional recreational infrastructures’  

According to Article 55(9): ‘For operating aid for sport infrastructure the eligible costs 

shall be the operating costs of the provision of services by the infrastructure. Those 

operating costs include costs such as personnel costs, materials, contracted services, 

communications, energy, maintenance, rent, administration, etc., but exclude […]’.  

In principle, aid to sports events could also be supported under this article as sport 

infrastructure related activity, including costs of organisation of the sport events and 

license payments for organisation of the international events/competitions in the 

Member State (operating aid). Noting that, for instance, operating aid for cultural events 

according to Article 53(5) is compatible, similar approach is reasonably to be foreseen 

also for the sport events and expenditures.  

In the meanwhile professional sportsman’s training/preparatory/qualifying costs and 

participation fees for taking part in competitions should also be possible to be 

considered eligible under Article 55. We would invite the Commission to amend the 

respective Article clarifying this issue. 

 

 

 


