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Tender specifications  

COMP/2014/025 

 

Review of the restructuring plan of a steel plant in pre-accession context 
 

 

1. Purpose and context of the contract 

 

Protocol 5 to the Stabilisation and Association agreement
1
 between the EU and Serbia 

establishes the rules applicable in the event restructuring aid is granted to the steel industry: 

 

"(…) during five years after the entry into force of this Agreement, Serbia may exceptionally 

grant State aid for restructuring purposes to steel producing firms in difficulties, provided 

that: 

a) it leads to the long-term viability of the benefiting firms under normal market 

conditions at the end of the restructuring period; and 

b) the amount and intensity of such aid are strictly limited to what is absolutely necessary 

in order to restore such viability, and aid is where appropriate progressively reduced; 

c) Serbia presents restructuring programmes that are linked to a global rationalisation 

which includes the closing of inefficient capacity. Every steel producing firm 

benefiting from restructuring aid shall, as far as possible, provide for compensatory 

measures balancing the distortion of competition caused by the aid." 

 

Protocol 5 further foresees that Serbia shall submit to the European Commission for 

assessment a National Restructuring Programme and Individual Business Plan (IBP) for each 

of the companies benefiting from restructuring aid which demonstrate that the above 

conditions are fulfilled. Currently, Serbia has only one company in the process of 

restructuring, active in the steel sector. 

 

Against this background, the Commission is looking for the support of a consultant to assess 

the draft IBP of the steel company in question, notably in relation to its credibility and 

feasibility, as well as to provide recommendations on necessary adjustments to the plan if 

required (hereinafter referred to as "Assessment") in particular on the key aspects of return to 

viability, own contribution and compensatory measures. 

 

 

2. Subject of contract 

 

The contract covers the provision of the following services in connection with the 

Commission services dealing with State aid control in the pre-accession context: 

a) Technical review: this requires a technical examination of data and estimates provided 

by the steel mill, the Serbian authorities, or the Commission, with a view to verifying 

their consistency and to formulating any questions in order to be able to perform the 

tasks under b) and c). 

b) Assessment. This includes interpretation of data provided, leading to 

recommendations regarding the compatibility of the project with State aid rules: the 

consultant is to determine if the restructuring plan is capable of bringing the steel mill 

                                                 
1
 http://ec.europa.eu/enlargement/pdf/serbia/key_document/saa_en.pdf 
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to long term viability. To this end the consultant should assess various assumptions of 

the plan and compare the expected achievements (in terms of profitability, 

productivity, output and employment structure) with benchmarks. Moreover, the 

consultant should assess whether the restructuring aid is limited to the minimum 

necessary and whether the own contribution is sufficient. In addition, the consultant is 

to verify the meaningfulness of compensatory measures proposed. 

c) Final report: the consultant is to summarize the result of the analysis on the 

restructuring plan in which all the necessary background and findings are presented in 

a concise form in English and sent to the Commission by email within 20 working 

days from receipt by the contractor of the final version of the restructuring plan 

submitted by Serbia. 

 

The work may involve discussion with officials of Serbia and trips to the steel mill to obtain 

additional information on site, which will be necessary for qualified assessment. The expert 

will have access to confidential information and will be bound by professional secrecy 

obligations in accordance with article II.5 of the draft service contract (Annex II). 

 

The Assessment requires that the consultant will scrutinize the evaluation of the prospects for 

feasibility and viability as laid out in the IBP on the basis of an analysis of the industrial, 

commercial and financial strategy of the beneficiary and background specialised information 

on evolutions in the sector. It further includes a proper evaluation of the State aid under the 

compatibility criteria stemming from Protocol 5 and the relevant EU acquis. 

 

For the assessment of future viability, the consultant shall mainly verify whether the company 

can operate profitably on a long term basis under normal market conditions without further 

state aid. All internal (e.g. investment, financing, prospects for privatisation) and external 

aspects (e.g. global market conditions, including product and financial markets) will be fully 

taken into account. 

 

In addition, the Assessment must contain detailed information on all financial support 

measures received by the steel plant during the restructuring period. This includes the scrutiny 

of facts hinting at possible subsidies or at any indirect advantage such as public debt write 

offs, tax exemptions and other operating aids like cheap energy and transport or the provision 

of infrastructure which have equivalent effects to those of a direct subsidy in the sense of 

providing an advantage to the beneficiary. The Assessment must enable the Commission to 

analyse whether and how much state aid is received by the steel plant, whether the amount 

does not exceed what is necessary for the benefiting company to achieve viability and 

whether the State aid measure is proportional, in particular with regards to compensatory 

measures such as capacity reductions. 

 

Finally, the consultant has to verify whether the restructuring plan meets the above mentioned 

key parameters, i.e. that 

 

a) the state aid granted will lead to the viability of the beneficiary under normal 

market conditions at the end of the restructuring period; 

b) the aid amount is strictly limited to what is absolutely necessary in order to restore 

viability, and 

c) the aid amount is proportionate to the projected capacity reduction or limitation as 

a compensatory measures or other appropriate compensatory measures. 
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In case of a negative outcome, the consultant shall provide recommendations on the changes 

needed in order to bring the restructuring plan into line with the existing obligations. 

 

3. Timetable 

 

It is assumed that the IBP will be made available in January 2015, given that the deadline set 

for granting aid is 01 February 2015. However, it is possible that the IBP will be submitted by 

Serbia after this date. The execution of the tasks under this contract is conditional on the 

effective submission by Serbia of an IBP for the steel plant in question. 

The assignment is estimated to involve up to 35 man days. The swift assessment of the IBP 
will require a major input immediately after the receipt of the first version of the IBP by the 
contractor.  

The final report will be delivered within 20 working days from receipt by the contractor of the 
final version of the IBP submitted by Serbia. 
 

4. Place of performance 

 

The place of performance of the tasks shall be Serbia and the Contractor's premises or any 

other place indicated in the tender, with the exception of the Commission's premises. 

 

5. Volume 

 

The maximum budget for the services cannot exceed EUR 45,000, including all costs, travel 

and incidental expenses, for its total duration. 

 

The tenderer should however be aware that the contract will be awarded to the tender offering 

the best value for money. 

6. Terms of payment 

 

Payments shall be made in accordance with Articles I.4 and II.15 of the draft service contract 

(Annex II). In case of no execution of the tasks, the contractor is not entitled to any payment. 

 

7. Evaluation and award 

 

7.1 Evaluation steps 

The evaluation is based on the information provided in the submitted tender. It takes place in 

three steps:  

 (1) Verification of non-exclusion of tenderers on the basis of the exclusion criteria 

 (2) Selection of tenderers on the basis of selection criteria 

 (3) Evaluation of tenders on the basis of the award criteria 

Only tenders meeting the requirements of one step will pass on to the next step 

7.2 Exclusion criteria 
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All tenderers shall provide a declaration on their honour (see Annex III), duly signed and 

dated by an authorised representative, stating that they are not in one of the situations of 

exclusion listed in the Annex III.  

The declaration on honour is also required for identified subcontractors whose intended share 

of the contact is above 10 %.  

The Contracting Authority reserves the right to verify all information contained in the 

declaration by requiring the supporting documents listed in Annex II.  

 

7.3 Selection criteria 

Tenderers must prove their technical and professional capacity to carry out the work subject 

to this call for tender. 

The evidence requested should be provided by each member of the group in case of joint 

tender and identified subcontractor whose intended share of the contract is above 10%. If the 

total amount subcontracted is above 25% of the total contract value, ALL the identified 

subcontractors have to submit the requested documents.  

However a consolidated assessment will be made to verify compliance with the minimum 

capacity levels.  

The tenderer may rely on the capacities of other entities, regardless of the legal nature of the 

links which it has with them. It must in that case prove to the Contracting Authority that it 

will have at its disposal the resources necessary for performance of the contract, for example 

by producing an undertaking on the part of those entities to place those resources at its 

disposal.  

7.3.1. Technical and professional capacity  

Tenderers must provide supporting documents for verification of their technical and 

professional capacity. 

In order to carry out above mentioned tasks efficiently and with sufficient quality, the 

consultant should have in-depth knowledge of the following areas of work: 

 

- Pre-accession political context; 

- Privatisations in transition economies; 

- Industrial restructuring; 

- State acting as a shareholder according to the Market investor principle; 

- Thorough knowledge of the industry, in particular the state-of-the-art technologies used 

by it, as well as the knowledge of the benchmarks; 

- The organisation and operation of a steel mill; 

- Methods to determine both the actual production and the production capacity of a steel 

mill, including skills to monitor the outsourcing activities; 

- Knowledge to analyse technical and commercial factors of competitiveness; 

- Skills to carry-out a market analysis and market research. 

 

Level of knowledge will be assessed on the basis of the number of years of professional 

experience and of the educational background of the consultants in the relevant fields of 
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expertise. Only consultants with a minimum of 5 years professional experience in the relevant 

fields and University degree will be taken into consideration. 

 

Evidence of the technical and professional capacity of economic operators may be furnished 

on the basis of the following documents: 

 

- Curriculum vitae; 

- Letter of reference of previous contractor or employer; 

- Copy of degree; 

- Detailed references of publication. 

 

If, for some exceptional reason which the Commission considers justified, a tenderer is unable 

to provide one or other of the above documents, he or she may prove his or her technical and 

professional capacity by any other document which the Commission considers appropriate. In 

any case, the Commission must at least be notified of the exceptional reason and its 

justification in the tender. The Commission reserves the right to request any other document 

enabling it to verify the tenderer's technical and professional capacity. 

 

7.4 Award criteria 

The contract will be awarded based on the best value for money and the selected tenders will 

be evaluated according to the following criteria and points scored for each criterion. The total 

number of points is one hundred. 

 Quality and relevance of the methodology set out in the tender (total of 70) 

o Quality and relevance of the methodology with regards to the technical review 

(35) 

o Quality and relevance of the methodology with regards to the assessment of 

the data (35) 

 Organisation of the work within the team in relation to the tasks to be carried out (20) 

 Quality control measures applied to the final deliverable (10) 

The total quality points for the above qualitative criteria will be compared to the price, and the 

contract will be awarded to the tender on the basis of the ratio between the total quality mark 

divided by the price. 

Offers which score a total of fewer than 60% for the qualitative criteria will be rejected. In 

addition, any offer which scores below 50% of the maximum number of points available for 

any one criterion will be rejected. 

7.5 Technical offer 

The technical offer must cover all aspects and tasks required in the technical specification and 

provide all the information needed to apply the award criteria. Offers deviating from the 

requirements or not covering all requirements may be excluded on the basis of non-

conformity with the tender specifications and will not be evaluated. 
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7.6 Financial offer 

The price for the tender must be quoted in euro. Tenderers from countries outside the euro zone 

have to quote their prices in euro. The price quoted may not be revised in line with exchange 

rate movements. It is for the tenderer to assume the risks or the benefits deriving from any 

variation.  

Prices must be quoted free of all duties, taxes and other charges, i.e. also VAT, as the European 

Union is exempt from such charges under Articles 3 and 4 of the Protocol on the privileges and 

immunities of the European Union.  

The quoted price must be a fixed amount which includes all charges (including travel and 

subsistence).  

In order to facilitate the assessment of the price, the tenderer should specify for each category 

of staff to be involved in the project; the total labour costs; the daily rates and total number of 

days (man-days) each member of staff will contribute to the project; other categories of costs, 

indicating the nature of the cost, the total amount, the unit price and the quantity.  

Costs incurred in preparing and submitting tenders are borne by the tenderers and cannot be 

reimbursed. 

 

8. Information on tendering 

 

8.1 Participation 

 
Participation in this tender procedure is open on equal terms to all natural and legal persons from 

one of the EU Member States and to all natural and legal persons in a third country which has a 

special agreement with the Union in the field of public procurement on the conditions laid down 

in that agreement. Where the Multilateral Agreement on Government Procurement2
 concluded 

within the WTO applies, the participation to the call for tender is also open to nationals of the 

countries that have ratified this Agreement, on the conditions it lays down. 

 

8.2 Contractual conditions 

 

The tenderer should bear in mind the provisions of the draft contract which specifies the 

rights and obligations of the contractor, particularly those on payments, performance of the 

contract, confidentiality, and checks and audits. By submitting an offer the tenderer accepts 

the conditions of this contract. 

8.3 Joint tenders 

 

A joint tender is a situation where a tender is submitted by a group of economic operators 

(consortium). Joint tenders may include subcontractors in addition to the joint tenderers.  

 

In case of joint tender, all economic operators in a joint tender assume joint and several 

liabilities towards the Commission for the performance of the contract as a whole. 

Nevertheless, tenderers must designate a single point of contact for the Commission.  

                                                 
2
 See http://www.wto.org/english/tratop_E/gproc_e/gp_gpa_e.htm  

http://www.wto.org/english/tratop_E/gproc_e/gp_gpa_e.htm
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After the award, the Commission will sign the contract either with all members of the group, 

or with the member duly authorised by the other members via a power of attorney.  

8.4 Subcontracting 

 

Subcontracting is permitted in the tender but the contractor will retain full liability towards 

the Commission for performance of the contract as a whole.  

 

Tenderers are required to identify all subcontractors.  

During contract execution, the change of any subcontractor identified in the tender will be 

subject to prior written approval of the Commission.  

8.5 Content of the tender 

 

The tenders must be presented as follows:  

 

Part A: Identification of the tenderer (see below)  

 

Part B: Evidence for exclusion criteria (see section 7.2)  

 

Part C: Evidence for selection criteria (see section 7.3)  

 

Part D: Technical offer (see section 7.5)  

 

Part E: Financial offer (see section 7.6)  

 

8.6 Identification of the tenderer: legal capacity and status 

 

The tender must include a cover letter signed by an authorised representative of the tenderer 

presenting  

 

- the name of the tenderer (including all entities in case of joint offer),  

- identified subcontractors if applicable, and  

- the name of the single contact person in relation to this tender.  

 

In case of joint tender, the cover letter must be signed by a duly authorised representative for 

each tenderer, or by a single tenderer duly authorised by other tenderers (with power of 

attorney).  

 

Subcontractors must provide a letter of intent stating their willingness to provide the service 

foreseen in the offer and in line with the present tender specification.  

 

In order to prove their legal capacity and their status, all tenderers must provide a signed 

Legal Entity Form with its supporting evidence. The form is available on:  

http://ec.europa.eu/budget/contracts_grants/info_contracts/legal_entities/legal_entities_en.cfm  

 

Tenderers that are already registered in the Contracting Authority’s accounting system (i.e. 

they have already been direct contractors) must provide the form but are not obliged to 

provide the supporting evidence. 

http://ec.europa.eu/budget/contracts_grants/info_contracts/legal_entities/legal_entities_en.cfm
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The tenderer (or the single point of contact in case of joint tender) must provide a Financial 

Identification Form and supporting documents. Only one form per offer should be submitted 

(no form is needed for subcontractors and other joint tenderers). The form is available on: 
http://ec.europa.eu/budget/contracts_grants/info_contracts/financial_id/financial_id_en.cfm 

 

Tenderers must provide the following information if it has not been included with the Legal 

Entity Form:  

 

- For legal persons, a legible copy of the notice of appointment of the persons authorised to 

represent the tenderer in dealings with third parties and in legal proceedings, or a copy of the 

publication of such appointment if the legislation which applies to the legal entity concerned 

requires such publication. Any delegation of this authorisation to another representative not 

indicated in the official appointment must be evidenced.  

 

- For natural persons, where applicable, a proof of registration on a professional or trade 

register or any other official document showing the registration number.  

http://ec.europa.eu/budget/contracts_grants/info_contracts/financial_id/financial_id_en.cfm

