
1

Specifications to invitation to tender COMP/2009/A4/021

1. Title of contract

The following specifications apply to invitation to tender COMP/2009/A4/021 for the provision 
of a study on the impact of national rules on unilateral conduct that diverge from Article 102 of 
the Treaty on the Functioning of the European Union (TFEU).

2. Purpose and context of the contract

Regulation 1/2003 introduced a fundamental change in the framework for applying Articles 101
and 102 TFEU.1 It replaced the centralized notification and authorization system which was 
created by Regulation 17 by an enforcement system based on the direct application of Articles 
101 and 102 TFEU in their entirety.2 Under Regulation 1/2003, the Commission, national 
competition authorities and courts have the power to apply Articles 101 and 102 TFEU in full. 
Against this background, Article 3 of Regulation 1/2003 regulates for the first time the 
relationship between national competition law and the EU competition rules.

Article 3(1) obliges national competition authorities and courts to apply Articles 101 and 102 
TFEU to agreements or conduct capable of affecting trade between Member States. This rule is 
intended to ensure that the EU competition rules are applied to all cases within their scope and 
that the cooperation mechanisms foreseen in the Regulation are fully applicable.

Where national competition authorities or courts apply both European and national competition 
law in parallel, the application of the latter is subject to an obligation of convergence contained in 
Article 3(2). According to this convergence obligation, parallel application to agreements, 
concerted practices and decisions by associations of undertakings capable of affecting trade 
between Member States, may not lead to a prohibition under national law of such agreements or 
practices where they do not restrict competition within the meaning of Article 101(1) TFEU or 
fall within the exception rule of Article 101(3) TFEU.

This convergence rule seeks to create a level playing field by providing for a single standard of 
assessment which allows undertakings to design EU-wide business strategies without having to 
check them against all the relevant national sets of competition rules. In its current wording, 
however, the obligation of convergence covers only the parallel application of national 
competition law to agreements, concerted practices and decisions by associations of 
undertakings. Member States remain free to enact and maintain stricter national competition laws 
than Article 102 TFEU which prohibit or sanction unilateral conduct engaged in by undertakings. 
This represents an exception to the level playing field as undertakings, even those which are non-

  
1 Council Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of the rules on 

competition laid down in Articles 81 and 82 of the Treaty (OJ L 1, 04.01.2003, p.1), hereinafter "Regulation 
1/2003".

2 Council Regulation No 17 (EEC): First Regulation Implementing Articles 85 and 86 of the Treaty (OJ P 13, 
21.02.1962,p. 204).
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dominant, doing cross-border business in the internal market may be subject to a variety of 
national standards regarding their unilateral behaviour.

The exception for unilateral conduct contained in the last sentence of Article 3(2) applies solely 
to stricter national competition laws which prohibit or impose sanctions on unilateral conduct 
engaged in by undertakings. Recital 8 of Regulation 1/2003 explicitly mentions one example of 
such stricter national competition rules, namely provisions which prohibit or impose sanctions on 
abusive behaviour toward economically dependent undertakings. 

Several types of stricter national competition rules regarding unilateral conduct have been 
identified in the Report on Regulation 1/2003,3 namely national provisions:

a) foreseeing different standards for assessing dominance;
b) making the conduct of dominant undertakings subject to stricter rules;
c) regulating abuse of economic dependence, 'superior bargaining power' or
'significant influence';
d) prohibiting resale at loss or below cost.

Stricter national competition rules on unilateral conduct have to be distinguished from national 
laws pursuing other objectives. The qualification of national provisions as competition rules 
depends on whether they have, like Articles 101 and 102 of the Treaty, as their (main) objective 
the protection of competition on the market and is independent of whether they are formally 
included in national competition provisions.

State measures pursuing predominantly other legitimate objectives, such as those prohibiting or 
sanctioning unfair trading practices, the application of which does not depend on the "actual or 
presumed effects of such acts on competition on the market" are not covered by the exception for 
unilateral conduct4. Such national provisions are, on the basis of Article 3(3) of Regulation 
1/2003, excluded from the application of Article 3 altogether. As an example of this kind of 
legislation falling within Article 3(3), Recital 9 of Regulation 1/2003 makes reference to laws
prohibiting undertakings from imposing on their trading partners terms and conditions that are 
unjustified, disproportionate or without consideration.5

During the preparation of the Report on the functioning of Regulation 1/2003, members of the 
business and legal communities called for an extension of the convergence rule to national laws 
covering unilateral conduct. Feedback from stakeholders suggests that diverging standards 
fragment business strategies that are typically formulated on a pan-European or global basis. The 
Report provides that this "is a matter which should be further examined, both in terms of 
evaluating the extent of the problems caused and assessing the need for action at European 
level".6

  
3 COM(2009)206 final of 29.4.2009, para. 21, accompanied by the Staff Working Paper, available at 

http://ec.europa.eu/competition/antitrust/legislation/regulations.html
4 See Recital 9 of Regulation 1/2003. 
5 Commission Staff Working Paper accompanying the Communication from the Commission to the European 

Parliament and Council – Report on the functioning of Regulation 1/2003, SEC(2009)574 final of 
29.04.2009, paras 180-181.

6 Ibid. footnote 2, para. 22.
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With this call for tender, the objective of the Commission is to obtain a high quality study which 
provides a full overview of stricter national competition laws on unilateral conduct throughout 
the EU, of the overall impact of such stricter national competition provisions and of the impact of 
a possible extension of the convergence obligation to unilateral conduct. This study should aid 
the Commission in evaluating the economic significance of the presence of such stricter national 
rules and their application for undertakings and assist the Commission in assessing whether there 
is a need for further action in this field.

3. Subject of the contract

The study should assist the Commission in assessing both the impact of the exception for national 
competition rules on unilateral conduct from the convergence obligation contained in Article 3(2)
of Regulation 1/2003 and that of a possible extension of the convergence obligation to unilateral 
conduct. It should provide (A) an exhaustive overview and detailed explanation for each Member 
State of the European Union of stricter national competition law provisions on unilateral conduct
and of their application in practice. In addition, the study should review and assess (B) the impact 
of stricter national competition law provisions on undertakings and their compliance and business 
strategy. Finally, the study should provide (C) a qualitative and/or quantitative assessment of the 
macro-economic impact of both (1) the divergence of such types of stricter national provisions,
and (2) a possible extension of the convergence obligation to national competition laws 
concerning unilateral conduct.

3.1. Task description

The report shall cover all 27 Member States of the European Union.

The Contractor is asked to address the issues outlined in sections A, B and C below.

Wherever relevant in sections A, B and C below, tenderers should distinguish between the 
different types of stricter national competition rules on unilateral conduct identified. Moreover,
wherever relevant in sections A, B and C below, the study should make a distinction between
economic sectors and categories of social and economic groups concerned (e.g. suppliers, 
wholesalers, downstream purchasers, competitors, end-consumers, etc.).

In addition, tenderers should provide practical examples based upon a sound factual basis, i.e. by 
using a sample of companies which is representative, both according to the economic sector and 
the Member States which have stricter national competition law provisions on unilateral conduct.

It is essential when assessing the overall impact outlined in sections B and C that the study is 
based on sound economic theory and evidence. If a quantification of the impact is impossible due 
to a lack of statistical information, this should be clarified and, subsequently, the impact should 
only be assessed in qualitative terms.

Since this study forms part of an on-going evaluation by DG Competition, the latter may decide 
to address further specific requests to the Contractor during the execution of the contract. The 
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Contractor is expected to follow the proposed structure outlined below and to provide a high 
quality study.

A. Overview and description of stricter national competition law provisions on unilateral 
conduct

The study will provide an exhaustive overview of stricter national provisions that could be 
regarded as national competition rules on unilateral conduct (as described above, under 2) in the 
27 Member States, including pending legislative proposals. This overview should be based on an 
assessment of the aim and the contents of the national provisions and, therefore, should be 
independent of whether these rules are included in national competition provisions. In case of 
doubt as to whether a national provision could be qualified as a competition rule as envisaged by 
Article 3(2), last sentence, of Regulation 1/2003, the Contractor should include it in the study and 
indicate the reason(s) for its reservations.

The texts of these provisions, including pending legislative proposals, should be provided, plus 
appropriate supporting and explanatory documents on the legislative process for the adoption of 
these provisions. Proposals for such laws which did not receive final legislative approval since 1 
January 2001 should also be described together with an explanation of why they were not 
adopted.

When compiling information on the different stricter national competition law provisions on 
unilateral conduct, the Contractor should also provide in the study:

a. an overview of the aim(s) pursued by these provisions and supporting documents in 
which these aims are explained and/or set out;

b. a classification of the above provisions according to their scope of application and the 
conditions applied so that inter alia the degree of market power required is clear;

c. an explanation on how these provisions differ from Article 102 TFEU;

d. an explanation and clear examples, based on a representative sample, of the companies 
on which the above laws impose obligations and what these legal requirements are. In 
providing this clarification the study should differentiate, whenever relevant and to the 
extent possible, between dominant and non-dominant undertakings;

e. an explanation and clear examples, based on a representative sample, of the companies 
which the above provisions are intended to protect. An assessment should be provided, 
backed up by clear examples, of how, and the extent to which, such companies seek to 
invoke these provisions and to what extent they are successful in this regard;

f. a comprehensive overview of the application of the above provisions in practice, which 
reflects the most recent developments in decision-making practice by national 
competition authorities and case law by national courts, attaching appropriate 
documentation and a short summary of each decision. The study should specify for each 
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Member State and with regard to the different types of stricter national competition 
provisions on unilateral conduct the number of cases pursued and the companies involved.

B. Evaluation of the impact on undertakings concerned

B.1. Impact of stricter national competition law provisions on unilateral conduct

The study should give a clear explanation of the impact which stricter national competition law 
provisions on unilateral conduct have on undertakings. This clarification should be based on a 
representative sample of companies taking into account different sectors of the economy and, 
whenever relevant and to the extent possible, differentiate between dominant and non-dominant 
undertakings. The study should in particular provide:

a. an explanation, providing clear examples based on a representative sample, of how 
companies assess the legal options when designing their business strategies and how these 
laws are taken actually into account by them;

b. an explanation, providing clear examples based on a representative sample, and 
quantification of the economic impact of stricter national competition law provisions on 
unilateral conduct on the business strategy and the conduct of undertakings operating or 
planning to operate throughout the internal market or part thereof, for example, whether 
they avoid certain national markets as a result of these stricter rules. In this regard 
different scenarios should be addressed, for example the impact on companies designing 
distribution systems, either EU-wide or for a few Member States; in particular, the study 
should give a detailed estimate or quantification of the costs incurred by undertakings in 
relation to:

(i) Legal costs for achieving compliance;
(ii) Inefficiencies as a result of diseconomies of scale and scope;
(iii) Opportunity costs when stricter national competition provisions prevent pro-
competitive commercial practices or causes a firm to avoid or abandon certain 
national markets; and
(v) Any other types of costs deemed relevant.

c. an explanation, providing clear examples based on a representative sample, of whether 
these stricter national competition law provisions have a different impact on national or 
foreign companies;

d. an explanation, providing clear examples based on a representative sample, and a
detailed estimate of the benefits for those economic players that the concerned rules are 
intended to benefit/protect and other benefits deemed relevant.

B.2. Impact of a possible extension of the convergence rule to unilateral conduct

The study should give an explanation and quantification of the impact of a possible extension of 
the convergence rule to national competition laws concerning unilateral conduct on undertakings 
in a manner comparable with what is listed under B.1.
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C. Qualitative and/or quantitative assessment of the macro-economic impact

C.1. Macro-economic impact of stricter national competition law provisions on unilateral 
conduct

The study should explain and quantify the economic impact, in terms of costs and benefits, of 
different stricter national competition law provisions concerning unilateral conduct (as described 
above, under 2) on (1) business, (2) specific sectors of the economy, (3) SMEs, (4) consumers, 
(5) public authorities, (6) competition in the internal market, (7) other macro-economic variables 
such as inter alia competitiveness, innovation, growth and jobs, and (8) any other area.

In addition, the study should give a detailed estimate or quantification of the overall costs and 
benefits of diverging national legal standards on unilateral conduct. This should address:

(i) Inefficiencies as a result of diseconomies of scale and scope;
(ii) Opportunity costs when stricter national competition provisions prevent pro-
competitive commercial practices or causes a firm to avoid or abandon certain national 
markets;
(iii) Impact on consumers, with particular emphasis on end-consumers;
(iv) Benefits for those economic players that the concerned rules are intended to 
benefit/protect;
(v) Legal costs for achieving compliance including costs incurred by national authorities 
for administering the rule;
(vi) Any other types of costs and benefits deemed relevant.

The study should also include a description of all significant theoretical and empirical economic 
studies, to the extent available and arranged by Member State, on the impact inter alia on 
business, competition and (consumer) welfare of the identified stricter national competition laws 
on unilateral conduct, together with the relevant documentation.

C.2. Macro-economic impact of a possible extension of the convergence rule to unilateral 
conduct

The study should explain and quantify the economic impact, in terms of costs and benefits, of a 
possible extension of the convergence rule to national competition laws concerning unilateral 
conduct on (1) business, (2) specific sectors of the economy, (3) SMEs, (4) consumers, (5) public 
authorities, (6) competition in the internal market, (7) other macro-economic variables such as 
inter alia competitiveness, innovation, growth and jobs, and (8) any other area.

3.2. Data to be collected

The study should be supported by as much qualitative and quantitative evidence as possible of the 
conclusions that the Contractor will submit to the Commission.
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3.3. Reporting

The Contractor shall provide the following documents and reports:

• An interim report setting out the findings of the study in performance of the contract. 
The report shall describe the overall work carried out and contain a comprehensive 
executive summary of the main findings. This document must be submitted no later 
than four (4) months from signing, unless formally agreed otherwise by Commission 
services.

• At the end of the contractual period, a detailed final report describing the overall work 
carried out, the methodology followed and the findings of the study in performance of 
the contract, as amended following discussions with Commission services. It shall 
also contain a comprehensive executive summary of the main findings.

The services must be provided in English.

The reports must be submitted in the form of a CD-ROM.

The copyright of all documents, reports and results arising from the services provided will be the 
sole property of the Commission's Services.

The Commission's Services will have the right to publish any or all of these documents, reports 
and results as it sees fit.

3.4. Access to the Contractor's documents

The Commission is entitled without extra charge to have access to, and receive copy of all 
documents, including documents prepared, obtained or used by the Contractor in performance of 
the Contract for a period of five (5) years after payment of the balance

3.5. Duty of Independence/Confidentiality

By submitting a tender, the Contractor undertakes to comply with a duty of independence. The 
Contractor undertakes to treat all information received and reports produced in the strictest 
confidentiality, as well as to refrain from commenting publicly on the study without prior consent 
from DG Competition.

4. Timetable

The contractual period shall last seven (7) months.

The drafting and finalization of the study should be affected with the utmost celerity, but always 
bearing in mind the quality of the output.
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After the Contractor is chosen, there will be a preparatory meeting between the Commission and 
the successful Contractor. This meeting will take place at the Commission's premises in Brussels.

Within twenty (20) calendar days of receiving the interim report, the Commission will organize a 
meeting with the Contractor to discuss the findings of the study. The Contractor shall submit to 
the Commission the final report amended as a result of this meeting by a date fixed by the 
Commission and no later than the date of expiry of the Contract.

If the Commission does not transmit any comments within forty-five (45) calendar days after the 
receipt of the final report, it will be deemed to be accepted. If, however, the Commission 
transmits comments to the Contractor, the latter shall issue the revised final report including these 
comments within twenty (20) calendar days of receipt. A further meeting may be called by the 
Commission to discuss the final report.

5. Volume

The budget of the contract, including all costs and incidental expenses, cannot exceed Euro 
300,000 for its total duration.

The tenderer should however be aware that the contract award criteria are based on the 
economically most advantageous tender.

6. Price

Prices must be quoted in EUR (€). 

Prices should be quoted free of all duties, taxes and other charges, including VAT, as the 
Commission is exempt from such charges under Articles 3 and 4 of the Protocol on the privileges 
and immunities of the European Union

Prices must be fixed and not subject for revision. 

The price should be presented as lump sum, including all costs and incidental expenses. In order 
to facilitate the assessment of the price, the tenderer should specify for each category of staff to 
be involved in the project; the total labour costs; the daily rates and total number of days (man-
days) each member of staff will contribute to the project; other categories of costs, indicating the 
nature of the cost, the total amount, the unit price and the quantity. Flat-rate amounts should be 
avoided. If, exceptionally, they are used, specimen quotations for the flat-rate amounts must be 
provided

Costs incurred in preparing and submitting tenders are borne by the tenderers and cannot be 
reimbursed.
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7. Terms of payment

Payments shall be made in accordance with Article I.4 of the draft service contract as follows:

Interim payment:

Requests for interim payment by the Contractor shall be admissible if accompanied by:

• an interim report setting out the findings of the study in performance of the contract and 
containing a comprehensive executive summary of the main findings, in accordance with 
the instructions laid down in point 3.3.;

• the relevant invoice indicating the reference number of the contract to which it refers;

provided the report has been approved by the Commission.

The Commission shall have forty-five (45) days from receipt to approve or reject the interim
report, and the Contractor shall have twenty (20) days in which to submit additional information 
or a new interim report.

Within thirty (30) days of the date on which the interim report is approved by the Commission, 
an interim payment equal to 50% of the total amount referred to in Article I.3.1 of the contract 
shall be made.

Payment of the balance:

The request for payment of the balance of the Contractor shall be admissible if accompanied by:

• the final report describing the overall work carried out and the findings of the study in 
performance of the contract and containing a comprehensive executive summary of the 
main findings (as amended following discussions with the Commission services), in 
accordance with the instructions laid down in point 3.3.;

• the relevant invoice indicating the reference number of the contract to which it refers;

provided the report has been approved by the Commission.

The Commission shall have forty-five (45) days from receipt to approve or reject the final report, 
and the Contractor shall have twenty (20) days in which to submit additional information or a 
new final report.

Within thirty (30) days of the date on which the final report is approved by the Commission,
payment of the balance equal to 50 % of the total amount referred to in Article I.3.1 of the 
contract shall be made.
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8. Contractual terms

The services specified above will be the subject of a contract drawn up between the DG 
Competition and the tenderer to whom the contract is awarded. This contract will lay down the 
legal, financial, administrative, and technical conditions applicable for its period of validity. The 
draft contract is attached in Annex II to the Invitation to Tender. In drawing up his bid, the 
tenderer should bear in mind the provisions of this draft contract. This contract will be proposed 
to the successful tenderer. By submitting an offer, the tenderer accepts the conditions of this 
contract.

Subcontracting during contract performance is only possible after prior written approval by the 
contracting authority. In any case the Contractor remains solely responsible for the performance 
of the contract.

In case of a tender submitted by consortia or groups of service providers, the members of the 
consortia or groups shall be jointly and severally liable vis-à-vis the Commission for the 
performance of this contract.

9. Place of performance

The place of performance of the tasks shall be the Contractor's premises or any other place 
indicated in the tender, with the exception of the Commission's premises. However, meetings 
between the Commission and the successful Contractor may be held on Commission premises.

10. Requirement as to the tender

10.1 Exclusion criteria

Tenderers shall be excluded from participation in this procurement procedure if:

(a) they are bankrupt or being wound up, are having their affairs administered by the courts, 
have entered into an arrangement with creditors, have suspended business activities, are 
the subject of proceedings concerning those matters, or are in any analogous situation 
arising from a similar procedure provided for in national legislation or regulations;

(b) they have been convicted of an offence concerning their professional conduct by a 
judgment which has the force of res judicata;

(c) they have been guilty of grave professional misconduct proven by any means which the 
contracting authority can justify;

(d) they have not fulfilled obligations relating to the payment of social security contributions 
or the payment of taxes in accordance with the legal provisions of the country in which 
they are established or with those of the country of the contracting authority or those of 
the country where the contract is to be performed;
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(e) they have been the subject of a judgment which has the force of res judicata for fraud, 
corruption, involvement in a criminal organisation or any other illegal activity detrimental 
to the Union's financial interests;

(f) following another procurement procedure or grant award procedure financed by the Union
budget, they have been declared to be in serious breach of contract for failure to comply 
with their contractual obligations.

Tenderers must provide a declaration on honour that they are not in one of the above-mentioned 
situations by completing and signing the form in Annex IV, "Certification with respect to the 
Exclusion Criteria". 

Only the tenderer to whom the contract is to be awarded shall be required to submit, before 
signing the Contract, evidence confirming his declaration on honour, by providing:

• for point (a), (b) and (e): a recent extract from the judicial record or, failing that, a recent 
equivalent document issued by a judicial or administrative authority in the country of 
origin or provenance showing that those requirements are satisfied. 

• for point (d), a recent certificate issued by the competent authority of the State concerned.
Where no such certificate is issued in the country concerned, it may be replaced by a 
sworn or, failing that, a solemn statement made by the interested party before a judicial or 
administrative authority, a notary or a qualified professional body in his country of origin 
or provenance.

Depending on the national legislation of the country in which the tenderer or candidate is 
established, the documents referred to in the above two paragraphs shall relate to legal persons 
and/or natural persons including, where considered necessary by the contracting authority, company 
directors or any person with powers of representation, decision-making or control in relation to the 
candidate or tenderer.

Wherever the tenderer is a consortium of firms or groups of service providers, the above-
mentioned information must be provided for each member or group.

However, in case such evidence confirming the declaration on honour has already been submitted 
to the Commission for the purpose of another procurement procedure, and provided that the 
issuing date of the documents does not exceed one year and that they are still valid, the tenderer 
to whom the Contract is to be awarded is allowed to send a copy of the relevant documentation 
together with a declaration on honour that no changes in his situation have occurred.

Contracts may not be awarded to tenderers who, during the procurement procedure:

(a) are subject to a conflict of interest,

(b) are guilty of misrepresentation in supplying the information required by the contracting 
authority as a condition of participation in the contract procedure or fail to supply this 
information.
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10.2 Selection criteria

Tenderers must provide evidence of economic, financial, technical and professional capacity. 
Tenderers who do not provide the documentation specified, or who are judged, on the basis of the 
documentation provided, not to have fulfilled the criteria specified below, will be excluded.

Status and legal capacity

For natural and legal persons:
• Name, address, telephone and fax numbers
• VAT registration number
• Bank account number (including IBAN number and BIC code) and bank’s name and address
• Certificate of enrolment on the professional trade register in accordance with the legislation 

of the Member State in which the tenderer is established

For legal persons the following information is necessary in addition to the above:
• legal status
• copy of the company’s memorandum and articles of association
• names and duties of managerial staff

Economic and financial capacity

Proof of economic and financial capacity may be furnished by one or more of the following 
documents:

• appropriate statements from banks or evidence of professional risk indemnity insurance;

• the presentation of balance sheets or extracts from balance sheets for at least the last two 
years for which accounts have been closed, where publication of the balance sheet is 
required under the company law of the country in which the economic operator is 
established;

• a statement of overall turnover and turnover concerning the services covered by the 
contract during the last three financial years.

If, for some exceptional reason which the contracting authority considers justified, the tenderer or 
candidate is unable to provide the references requested by the contracting authority, he may prove 
his economic and financial capacity by any other means which the Commission considers 
appropriate.
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Technical and professional capacity

Tenderers must have extensive relevant experience in economic analysis and in competition law 
and policy in different sectors of the economy. Evidence of this can be provided through 
academic qualifications and/or significant work experience.

Tenderers must be able to provide a balanced and credible team comprising of a sufficient 
number of professionals with at least one economist and one practicing lawyer.

Evidence of the technical and professional capacity of the study team may be furnished on the 
basis of the following documents:

• Detailed curricula vitae of the project team leader and each key member of the project 
team showing their educational, professional and language qualifications, and experience 
with reference to the subject matter of the study.

• A list of principal services or projects provided in the past five years.

• A description of the measures employed to ensure the quality of the study. In particular 
how the study team can handle working with documents from the different Member States 
should be addressed.

• Any other information showing that the selection criteria are fulfilled.

10.3 Award criteria

The contract will be awarded based on the best value for money and the selected tenders will be 
evaluated according to the following quality criteria and points scored for each criterion. The 
total number of points is one hundred.

The tenderer should:

(a) demonstrate in-depth understanding of the issues involved by setting out a coherent plan for 
the study and by clearly identifying the issues to be addressed (25 points);

(b) explain the conceptual approach to be used, how the analysis will be carried out, i.e. the steps 
envisaged, how to arrive at the results to be achieved by each step and how the different parts of 
the analysis will be integrated and fit in the conceptual approach. A suggested approach and 
outline of the report will provide a basis for evaluation (25 points);

(c) describe the information to be used, its accessibility or availability, the required data 
collection and research, how original research will be carried out and the representative samples
which will be used. Also specify which information the tenderer can access directly or has at 
his/her disposal (25 points);

(d) explain the composition of the team proposed in relation to the services to be performed, how 
the team will be organised and co-ordinated, their working methods and interaction with the 
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Commission services. The coherence of the work plan and calendar would be an element for 
evaluating this criterion (25 points).

The total quality marks for the above qualitative criteria will be compared to the price, and the 
contract will be awarded to the tender with the highest ratio between the total quality mark 
divided by the price.

Offers which score a total of fewer than 70 points for the qualitative criteria will be rejected. In 
addition, any offer which scores below 50 % of the maximum number of points available for any 
one criterion will be rejected.

11. Submission of bids

The tenderer's bid must comprise:

• An administrative part including all the information and documents required by the 
contracting authority for the appraisal of tenders on basis of the exclusion and selection 
criteria set out under paragraph 10.1 and 10.2 of these specifications.

The following documents should be filled in and signed:

Ø Information concerning the tenderer
Ø Certification with respect to the exclusion criteria
Ø Legal entity file (see http://ec.europa.eu/buget/execution/legal_entities_en.htm)
Ø Financial identification (see http://ec.europa.eu/buget/execution/ftiers_en.htm)

• A technical part including all the information and documents required by the contracting 
authority for the appraisal of tenders based on the award criteria set out under paragraph 
10.3 of these specifications.

• A financial part setting out prices in accordance with paragraph 6 of these specifications

The tender may be drawn up in one of the official languages of the European Union.

The tender must be signed.

Tenders submitted by consortia or groups of service providers must specify the role, title and 
experience of each member of the group.


