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Specifications to the invitation to tender COMP/2009/D5/014

ANNEX I 

TECHNICAL SPECIFICATIONS AND MONITORING

1. TITLE OF CONTRACT

"State aid assessment of valuations of impaired assets and of asset relief measures"

2. PURPOSE AND CONTEXT OF THE CONTRACT

Against a backdrop of deepening financial crisis since the second half of 2008, several 
Member States announced their intention to complement their existing support 
measures to some banks by providing some form of relief for impaired bank assets. In 
that respect, on 25 February 2009, the European Commission released a 
Communication Paper on the Treatment of Impaired Assets in the Community 
Banking Sector1 ("the Impaired Assets Communication").

As stated in the Impaired Assets Communication, the design of the asset relief 
measures is primarily the responsibility of the Member State concerned. Their 
assessment under the State aid rules will be the responsibility of the Commission and 
DG Competition and should be subject to coordinated assessment principles and 
processes in order to contribute to a level playing field in the European banking sector. 

In its overall approach for the assessment of valuation methods put forward by 
Member States for asset-relief measures and their implementation in individual cases, 
the Impaired Assets Communication foresees at point 43 that the Commission would 
consult panels of experts. 

The asset relief measures proposed by the Member State and the valuation issues to be 
examined, may be of different nature. Some cases might require mainly assessing the 
methodological approach and the assumptions used in the evaluations presented by the 
Member States. There a more theoretical approach would be needed, and verifying 
complex data would not be necessary. In other cases, it will be also necessary to 
analyse in detail complex and voluminous data, and verify in detail some of the 
calculations made. Thus, for these cases, where to a larger extent a more complex 
analysis would be required, the necessary resources and computing capacities will 
need to be employed to provide a proper examination of the proposed measures.
Therefore, the Commission intends to compose for each case an appropriately mixed 
team of expert advisors, with different profiles of expertise to be able to address these 
different needs and assure a thorough analysis of the asset relief measures designed by 
the Member States. Some of the expert advisors should have outstanding expertise on 
conceptual issues and others outstanding expertise and resources on data analysis and 
calculations.

  
1 http://ec.europa.eu/competition/state_aid/legislation/impaired_assets.pdf
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Therefore, two lots of expert advisors are needed, in order to obtain the right mix of 
skills and expertise available for the assessment of the different types of asset relief 
cases. Depending on the profile and the complexity of the case, the Commission will 
be choosing among each lot for the different type of expertise and deciding on the 
number of expert advisors necessary for each specific assignment.

3. SUBJECT OF THE CONTRACT

In order to compose these panels of expert advisors the European Commission intends 
to conclude multiple Framework Contracts in succession ("cascade") with up to five 
contractors per lot for the following services:

I. to assist the Commission in the assessment of asset relief measures submitted 
by Member States in the context of State aid procedures; 

II. where requested, assist the Commission in the refinement and development of 
the valuation principles and processes in the context of the Impaired Assets 
Communication. 

III. where requested, provide training to Commission officials in relation to topics 
within his field of expertise, which are of relevance for the application of the 
Impaired Assets Communication. 

The services have been divided into two lots:

LOT No 1: "State aid assessment of valuations of impaired assets and of asset 
relief measures – expert assistance to provide a thorough analysis of 
asset valuations in a short time frame."

LOT No 2: "State aid assessment of valuations of impaired assets and of asset 
relief measures – expert assistance to provide expertise on conceptual 
issues (theoretical and applied) relating to the treatment of impaired 
assets and their valuation."

The services required for each of the lots represent the key requirements but it may be 
necessary to address other related issues either upon the experts advisors' initiative 
approved by the Commission or upon the Commission's request. Similarly, depending 
on the case, at the discretion of the Commission, some requirements might not be 
needed.

The complexity of the tasks involved and the limited time available may require close 
to full-time involvement of the expert advisor.

Tenderers may bid for one or both lots. However, a separate tender must be submitted 
for each lot.
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LOT 1

State aid assessment of valuations of impaired assets and of asset relief measures 
– expert assistance to provide a thorough analysis of asset valuations in a 

short time frame

I.1.  DESCRIPTION OF THE TASKS

I. Assessment of national asset relief measures under the State aid rules

With reference to asset relief measures envisaged or undertaken by Member States, in 
the form of individual cases or schemes, the key requirements for the selected expert 
advisor either individually or as part of a panel of experts will be to:

A) for cases concerning individual financial institutions

1) Verify the actual level of losses in the portfolio of impaired assets of the 
institution and understand the evolution of actual losses over the last months;

2) Review the underlying assumptions behind the level of asset impairments 
that were already booked by the institution and reflected in the book value of 
the portfolio, and assess the relevance of such assumptions taking into 
account the most recent market developments, the institution's  portfolio 
experience and rating agencies' views;

3) Review and comment, for each asset class (if applicable), on the market 
value calculations methodology of the portfolio of impaired assets prepared 
by the institution and/or the Member State's advisors, based on a wide range 
of pricing references, such as :

• Actively requested valuation updates and quotes provided by market 
makers on assets included in the portfolios;

• Secondary levels of outstanding structures with comparable risk to the 
underlying portfolios (in terms of asset class, rating, ranking, structure, 
vintage, etc);

• Market indices;
• Price levels at which some (buy or sell) trades effectively took place for 

similar structures;
• Appropriate haircut levels derived from more liquid references or 

recent transactions.

4) Review and comment on the real economic value calculation methodology 
(including expected losses) of the portfolio of impaired assets prepared by 
the financial institution and/or the Member State's advisors, based on a 
documented model. Assess the plausibility and internal consistency of the 
sets of assumptions that reflect baseline and bear/stress scenarios. The 
following guidelines a.o. should be followed:
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• For each asset class, validate the suitability of the model used 
compared to market standards;

• For each asset class and scenario, identify the key parameters impacting 
the amounts and timing of the related cash flows (e.g. prepayments, 
probability of default, loss severities, correlations, etc);

• For each asset class and scenario, review and comment the assumptions 
used for forecasts of the key parameters, taking into account historical 
data and most recent performance reports, recently observed trends and 
the forecasts of recognized independent institutions, other market 
players and rating agencies;

• Review and comment the assumptions used for the applied discount 
factors (if applicable);

• For each asset class and scenario, a special diligence should be 
dedicated to assumptions for delinquent loans;

• For both the market value calculation and the real economic value 
calculation methodology, review and if necessary carry out a sensitivity 
/ stress test analysis on the key parameters.

5) If deemed appropriate, organize a due diligence meeting and review the main 
features of a sample of assets;  

6) Review and comment on the pricing arrangements negotiated between the 
bank and the Member States concerned for the asset guarantee or asset 
purchase measure under consideration. Particular attention needs to be paid 
to the soundness of the employed methodology, the specificities of the 
agreement (first loss tranche, co-insurance above first loss, etc.), and the 
relation of the implicit rate of return with that of other banks and state 
interventions (such as recapitalizations);

7) Draft a report, with supporting arguments on the findings and share the 
outcome of the analysis with the case teams;

8) Participate with the Commission in discussions with Member States and 
individual financial institutions, together with their respective experts.

B) for cases concerning national asset relief schemes:

1) Review the features of the asset relief scheme proposed by the Member 
State;

2) Formulate a critical judgment on the compliance of the asset relief scheme 
proposed by the Member State with the general principles set out in the 
Impaired Asset Communication of the European Commission;

3) Review and comment on the real economic value calculation methodology 
and processes proposed by the Member States;

4) Review and comment on the methodology and processes proposed by the 
Member State for the determination of the pricing arrangements between the 
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bank and the Member State for the asset guarantee or asset purchase scheme 
under consideration. Particular attention needs to be paid to the soundness of 
the employed methodology, the specificities of the agreement (first loss 
tranche, co-insurance above first loss, etc.), and the relation of the implicit 
rate of return with that of other banks and state interventions (such as 
recapitalizations);

5) Draft a report, with supporting arguments on the findings and share the 
outcome of the analysis with the case teams;

6) Participate with the Commission in discussions with Member States, together 
with their respective experts.

II. Refinement and development of principles and processes in the context of the 
Impaired Assets Communication 

With reference to the refinement and development of the principles and processes put 
forward in the Impaired Assets Communication, the key requirements for the selected 
advisor will be to:

1) Review Commission draft internal or external documents addressing the 
relevant issues;

2) Contribute to the drafting of Commission internal or external documents 
addressing the relevant issues; 

3) Develop and propose in the context of 1) and 2) policy options for the 
refinement and development of principles and processes;

4) Draft a report, with supporting arguments on the findings and share the 
outcome of the analysis with the case teams.

III.  Training of Commission officials 

With reference to training to Commission officials, in particular, related to the 
quantitative aspects of asset evaluation, the key requirements for the selected expert 
advisor will be to:

1) Develop the format of the training in collaboration with the officials dealing 
with the assessment of asset relief measures and their management; 

2) Provide the training at DG Competition's premises; 

3) Develop and provide training material.

I.2. CONTRACTUAL CONDITIONS

For lot 1, multiple framework contracts will be concluded, setting out the legal, 
financial, technical and administrative terms that apply during their period of validity 
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and govern commercial relations between the Commission and the contractors. The 
draft framework service contract is attached in Annex II to the Invitation to Tender. In 
drawing up his bid, the tenderer should bear in mind the provisions of this draft 
framework service contract. This contract, amended and completed, will be proposed 
to the successful tenderers. By submitting an offer, the tenderer accepts the conditions 
of this contract.

A multiple framework contract is a procedure whereby identical contracts are 
concluded separately between the Commission and a number of contractors to ensure 
that the contract can be performed successively by one or other of the contractors, 
should the first one on the list have a conflict of interest regarding particular 
assignment or be unavailable for a particular assignment. Signature of the framework 
contract does not commit the Commission to placing orders and does not give the 
contractor any exclusive rights regarding the services covered by the framework 
contract.

I.2.1. COMPOSITION OF THE PANEL THROUGH CASCADE

For specific assignments, the expert advisor may be asked to provide his assistance as 
part of a panel of experts, consisting for example of three expert advisors - some from 
lot 1 and some from lot 2. The panel may therefore be composed in the following 
way:

o 1 expert advisor from either lot 1 or 2, 
o 2 expert advisors from the same lot, 
o 1 expert  advisor from lot 1 and 1 expert advisor from lot 2,
o 2 expert advisors from lot 1 and 1 expert advisor from lot 2,
o 1 expert advisor from lot 1 and 2 expert advisor from lot 2,

These examples do not exclude any other composition should the Commission deem 
this necessary.

For each assignment, the Commission will contact the first contractor on the list of the 
lot or lots required. Should the first contractor be unavailable or have a conflict of 
interest, it will contact the second contractor on the list and so on. When two expert 
advisors are required from the same lot, it will contact the two first, should any of 
them be unavailable or have a conflict of interest it will contact the next on the list.

If an expert advisor is simultaneously working on other assignments, the Commission 
will evaluate the combined work load of the assignments. Should the combined 
assignments be more than 100%, the Commission may contact the following 
contractor on the list.

I.2.2 WORKING ARRANGEMENTS - CO-ORDINATION WITH OTHER CONTRACTORS AND 
FINAL REPORT DELIVERY

The expert advisors will coordinate their work within the panel under the supervision 
of the Commission officials dealing with the identified assignment, in order to provide 
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the Commission with a common report on the assignment identified. The report may 
record, where appropriate, the discussions held within the panel. 

One of the experts within a panel will be appointed by the Commission to act as 
rapporteur. The rapporteur will act as the main, although not exclusive, contact for the 
Commission. The rapporteur will be agreed on for organisational purposes only and 
will not be equivalent to any hierarchical relationship between the contractors. 

The panel opinion will take the form of an (i) interim report followed by (ii) a final 
report, both addressed to the project manager and to the designated contact person for 
the assignment. In particular, the report will contain the advice given to the 
Commission as well as the answers to the specific questions posed by the 
Commission, supported by the appropriate data and evidence. Research material 
produced by, as well as available third party research used by the members of the 
panel to underpin the advice and answers in the report should be annexed to it 
(possibly in electronic form). The copyright of the report will belong to the 
Commission.

The reports need to be submitted in English.

The practical arrangements of the coordination will be decided by the contractors 
under the control of the European Commission. Any disagreement in this respect will 
have to be referred to the European Commission with no delay.

I.2.3 IMPLEMENTATION OF THE CONTRACT

The contract is implemented through individual orders of services ("order form") 
based on the prices fixed in the framework contract. After requesting and having 
received from the Contractor an estimate of the hours for the participating persons 
needed to deliver the services required, the Commission orders the exact services it 
wishes to receive from the Contractor by way of an order form detailing the resulting 
number of hours based on the tenderer's estimate. The sequences for each assignment 
will be:

1) Verification conflict of interest:

For each assignment the Commission will first contact (possibly in electronic 
form) the contractor, informing about the financial institutions and Member 
State(s) concerned by the task in order to determine whether there is no 
conflict of interest. The expert advisor will without undue delay, and in any 
event within two working days provide a declaration that the execution of the 
task will not be vitiated by a conflict of interest. 

A conflict of interest shall be considered existent in case:

• the contractor has been advising the financial institution involved in a 
particular assignment on matters related to asset management, trading, 
valuation or pricing within a period of two years before the signature of 
the specific contract
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or
• the contractor has been advising the Member State, concerned by the 

assignment with regard to issues related to asset relief measures within 
a period of two years before the signature of the specific contract

or
• for other reasons the contractor is not sufficiently independent or is not 

free of actual or potential conflict of interest as regards a particular 
assignment (e.g. because it is working in parallel for the closest 
competitor of the bank in question).

2) Request for services

In the next stage the Commission will communicate (possibly in electronic 
form) the description of the assignment without undue delay to the expert 
advisor, and to indicate deadlines that are commensurate with the urgency and 
relevance of the task to be executed. 

3) Offer from contractor

On that basis the expert should declare within two working days, whether he is 
available for the assignment and what would be the timeline and workload 
envisaged for the assignment. At the same time, the expert advisor will provide 
(possibly in electronic form) a proposal regarding:

1) An outline of the issues to be tackled and on the proposed way 
forward; 

2) The composition of the project team (which might vary 
depending on the nature of the tasks to be undertaken) needed 
for the specific assignment, an estimation of the number of 
man-days per expert profile necessary to carry out the 
assignment, the total price, the date of commencement as well 
as of its foreseen duration

4) Task assignment

Once the Commission can agree to the proposal of the contractor, tasks are 
formally assigned through an order form sent by the Commission and signed 
by the contractor.

Within five working days of an order form being sent by the Commission to 
the Contractor, the Commission shall receive it back, duly signed and dated. 
The period allowed for the execution of the tasks shall start to run on the date 
the Commission signs the order form, unless a different date is indicated on the 
form.

For each assignment the Commission will provide the expert advisor(s) with a 
contact person, a description of the assignment, as well as with any relevant 
material, in advance of the commencement of the task.
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5) Reporting

For each assignment the expert advisor(s) will provide an (i) interim report 
followed by (ii) a final report, both addressed to the project manager and to the 
contact person. In particular, the report will contain the advice given to the 
Commission as well as the answers to the specific questions posed by the 
Commission, supported by the appropriate data and evidence. Research 
material produced by, as well as available third party research used by expert 
advisor(s) to underpin the advice and answers in the report should be annexed 
to it (possibly in electronic form). The copyright of the report will belong to 
the Commission.

Apart from the reports, the services of the Commission must be informed 
immediately at any stage of the execution of the assignment as soon as any 
problems occur (e. g. as regards access to the relevant information) to be able 
to take the appropriate action without delay.

The expert advisor(s) is committed to providing information about the 
development of the assignments undertaken on a regular basis, which will be 
determined according to the characteristics of each assignment.

If requested by the Commission, the assignment description as well as the 
preparation of the interim and final reports may be accompanied by meetings 
in Brussels with representatives of the Commission. 

The security of data storage and transfer must be guaranteed by the candidate.

After the completion of an assignment the expert will for two years following 
the completion of the assignment be obliged to refrain from work for the 
institution(s) and the Member State concerned by the assignment in matters 
related to asset relief measures.

I.3 DURATION 

The duration of each individual framework contract will be one year starting from the 
date of signature by the last of the contracting parties, renewable twice for a maximum 
duration of three years.

The Commission expressly reserves the right not to renew the contract. 

I.4. PLACE OF PERFORMANCE

The place of performance of the assignments shall be the Contractor's premises. Upon 
request from the Commission, meetings and debriefings will have to be undertaken in 
Brussels.

The training for Commission officials will take place at the Commission premises in 
Brussels.
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I.5. TERMS OF PAYMENT

Payments shall be made in accordance with Articles I.5 and II.4 of the draft 
framework service contract.

I.6. VOLUME OF THE CONTRACT

The budget of this lot, including all costs and incidental expenses, is estimated to 
2,3m€ for the first year and up to 4,7m€ for three years.

The tenderer should however be aware that the contract award criteria are based on 
best value for money.

The Commission reserves the right to negotiate with the contractors in accordance 
with Art. 126(1)(f) of the Implementing Rules and increase the amount with a 
maximum of 50%.

I.7. PRICE

Prices must be quoted in euro.

Prices should be quoted free of all duties, taxes and other charges, including VAT, as 
the Communities are exempt from such charges under Articles 3 and 4 of the Protocol 
on the privileges and immunities of the European Communities

Prices must be fixed and not subject for revision. 

The unit prices shall be quoted as fee per "Expert Person Day"2 for each expert profile 
the tenderer proposes to use for the performance of the services required under the 
contract. These unit prices must be fixed and include all costs and all expenditure 
incurred directly and indirectly by the contractor in performance of the tasks which 
may be entrusted to him.

The Commission will only pay for the number of days (or parts thereof) actually 
worked.

Expert profiles shall be grouped into three categories: 

(i) junior expert with 1 to 3 year experience in the field of asset valuation (e.g. at the 
level of analyst),

(ii) intermediate expert with over 3 and up to 7 year experience in the field of asset 
valuation, and with managerial experience (e.g. at the level of associate, vice-president 
or director),

  
2 One "Expert Person Day" consists of  8 working hours.
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(iii) senior expert with over 7 year experience in the field of asset valuation, and with 
senior managerial experience (e.g. at the level of managing director or partner).

The Commission will calculate a weighted average of the unit prices for the three 
expert categories described above, using the following weights: 

(i) 50% for junior expert;
(ii) 30%  for intermediate expert;
(iii) 20% for senior expert.

Example

The tenderer provides EUR X per working day as unit price for junior expert, EUR Y 
per working day as unit price for intermediate expert and EUR Z per working day as 
unit price for senior expert.

The Commission will calculate a weighted average of the unit prices according to the 
following formula: 

50% x EUR X + 30% x EUR Y + 20% x EUR Z.

I.8. VARIANTS

No variants are allowed.

I.9. CONFIDENTIALITY AND CONFLICT OF INTEREST

When preparing their bids, the candidate should take particular note of the provisions 
of the service contract in Annex II applicable to this contract, especially those on 
confidentiality (Article II.9) and conflict of interests (Article II.3).

All information provided by the Commission in the context of the contract shall 
remain the property of the Commission and cannot be used for any other purpose than 
the provision of the services that are the subject of this contract.

The Contractor will undertake to treat in the strictest confidence and not make use of 
or divulge to third parties any information or documents which are linked to the 
performance of the Contract. The Contractor shall continue to be bound by this 
undertaking after completion of the provision of the services. 

In addition, for two years after the completion of a specific assignment, the Contractor 
should abstain from working for the Member State or the institution concerned by this 
assignment in matters related to asset relief measures.

The Contractor shall obtain from each member of his staff, board and directors an 
undertaking that they will respect the confidentiality of any information which is 
linked, directly or indirectly, to the execution of the provision of the services and that 
they will not divulge to third parties or use for their own benefit or that of any third 
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party any document or information not available publicly, even after completion of the 
provision of the services.

The Contractor must declare before engaging in any task that is not subject to any 
conflict of interest that would compromise its independence or preclude it from 
executing the above-mentioned tasks.

The Contractor should have/put in place a system in order to guarantee the 
confidentiality and avoidance of conflict of interests throughout the period required for 
delivery of the services provided and beyond including all information received from 
or provided to the Commission.

All information, irrespective of its format (paper and electronic), provided by the 
Commission and intermediate or final results elaborated by the Contractor on this 
basis thereof will be destroyed by the contractor at the end of the contract period. 
Proof of destruction will be required.

The Commission reserves the right to execute, or have executed at any time an audit 
on the premises of the Contractor to see whether the contractor complies with above 
requirements for strict confidentiality.

I.10. CONSORTIA OR GROUPS OF SERVICE PROVIDERS AND SUBCONTRACTING

Joint bids or bids from consortia may be organised at the discretion of the tenderers. In 
such cases, one of the members must be designated as the lead contractor and agent 
responsible.

If a joint bid is submitted, each of the economic operators participating in it must 
provide the documents relating to the exclusion and selection criteria referred to in 
paragraph I.11.1 and I.11.2.

Tenderers submitting joint bids are asked to describe how their cooperation will be 
organised in order to achieve the desired results. This organisation has to cover the 
technical as well as the administrative/financial issues. The Commission must be 
provided with a single access point to all the participants, via a functional mailbox.

If the contract is awarded in response to a joint bid, the Commission may require the 
constitution of a consortium, all members of which will be jointly and severally liable 
to the Commission.

In any event, such bids will be treated in the same way as any other type of bid, each 
being assessed on its own merits in relation to the criteria and the evaluation procedure 
set out in this specification

Any intention to subcontract part of the contract must be clearly stated in the tender. 
The Commission however will require that the selection and exclusion criteria be 
applied not just to the tenderer but also to any subcontractors proposed (whether in the 
tender or during performance of the contract). In particular, the risks that 
subcontracting may pose to meeting the selection criterion as regards confidentiality 
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will be considered. Subcontracting of contract performance is only possible where 
mentioned in the tender and after prior written approval by the contracting authority. 
In any case, the contractor remains solely responsible for the performance of the 
contract.

I.11. ASSESSMENT AND AWARD OF CONTRACT

The assessment will be performed by applying the criteria set out in this specification. 
To award the contract, the assessment of admissible bids will be carried out in three 
successive stages. Only bids meeting the requirement of one stage will be examined in 
the next stage.

The aim of each of these stages is:

(1) to verify on the basis of the exclusion criteria whether tenderers can take part 
in the tendering procedure and, where applicable, be awarded the contract;

(2) to verify on the basis of the selection criteria the technical and professional 
capacity and economic and financial capacity of each tender who has passed 
the exclusion phase;

(3) to assess on the basis of the award criteria the technical and financial offers 
and establish a ranking list, by order of merit of all tenders having passed the 
exclusion and selection stages;

I.11.1 STAGE 1 - APPLICATION OF EXCLUSION CRITERIA 

Tenderers shall be excluded from participation in this procurement procedure if:

(a) they are bankrupt or being wound up, are having their affairs administered by 
the courts, have entered into an arrangement with creditors, have suspended 
business activities, are the subject of proceedings concerning those matters, or 
are in any analogous situation arising from a similar procedure provided for in 
national legislation or regulations;

(b) they have been convicted of an offence concerning their professional conduct 
by a judgment which has the force of res judicata;

(c) they have been guilty of grave professional misconduct proven by any means 
which the contracting authority can justify;

(d) they have not fulfilled obligations relating to the payment of social security 
contributions or the payment of taxes in accordance with the legal provisions 
of the country in which they are established or with those of the country of the 
contracting authority or those of the country where the contract is to be 
performed;

(e) they have been the subject of a judgment which has the force of res judicata
for fraud, corruption, involvement in a criminal organisation or any other 
illegal activity detrimental to the Communities' financial interests;
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(f) following another procurement procedure or grant award procedure financed 
by the Community budget, they have been declared to be in serious breach of 
contract for failure to comply with their contractual obligations.

Tenderers must provide a declaration on honour that they are not in one of the above-
mentioned situations. Wherever the tenderer is a consortium of firms or groups of 
service providers, the above-mentioned information must be provided for each 
member or group. This also applies to sub-contractors.

The tenderer to whom the contract is to be awarded shall be required to submit, before 
signing the Contract, evidence confirming his declaration on honour, by providing:

• For situations described in (a), (b) and (e), production of a recent extract from the 
judicial record is required or, failing that, a recent equivalent document issued by a 
judicial or administrative authority in the country of origin or provenance showing 
that those requirements are satisfied. Where the Tenderer is a legal person and the 
national legislation of the country in which the Tenderer is established does not 
allow the provision of such documents for legal persons, the documents should be 
provided for natural persons, such as the company directors or any person with 
powers of representation, decision making or control in relation to the Tenderer.

• For the situation described in point (d) above, recent certificates or letters issued 
by the competent authorities of the State concerned are required. These documents 
must provide evidence covering all taxes and social security contributions for 
which the Tenderer is liable, including for example, VAT, income tax (natural 
persons only), company tax (legal persons only) and social security contributions.

• For any of the situations (a), (b), (d) or (e), where any document described in two 
paragraphs above is not issued in the country concerned, it may be replaced by a 
sworn or, failing that, a solemn statement made by the interested party before a 
judicial or administrative authority, a notary or a qualified professional body in his 
country of origin or provenance.

However, in case such evidence confirming the declaration on honour has already been 
submitted to the Commission for the purpose of another procurement procedure, and 
provided that the issuing date of the documents does not exceed one year and that they 
are still valid, the tenderer to whom the Contract is to be awarded is allowed to send a 
copy of the relevant documentation together with a declaration on honour that no 
changes in his situation have occurred.

Contracts may not be awarded to tenderers who, during the procurement procedure:

(a) are subject to a conflict of interest,
The candidates should note that a potential conflict of interest regarding one of 
the potential assignments under the framework contract does not  as such 
exclude candidates from submitting a tender, since such a conflict of interest 
will be dealt with before placing an orders for a specific assignments. For 
example if a candidate has already advised or is advising a Member State or a 
financial institution in matters related to asset relief measures this should not 
prevent him from presenting an offer. The potential existence of a conflict of 
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interest regarding a particular company or Member State will be dealt with 
when a specific assignment is to be contracted.

(b) are guilty of misrepresentation in supplying the information required by the 
contracting authority as a condition of participation in the contract procedure 
or fail to supply this information.

I.11.2 STAGE 2 – APPLICATION OF SELECTION CRITERIA

All candidates must provide evidence of technical, professional, legal, economic and 
financial capacity to provide a thorough analysis of complex portfolios of financial 
assets in a short time frame. The candidate who does not provide the documentation 
specified, or who is judged, on the basis of the documentation provided, not to have 
fulfilled the criteria specified below, will be excluded.

I.12.2.1 STATUS AND LEGAL CAPACITY

The candidate must provide the following information to prove its status and legal 
capacity

For natural and legal persons:

• Name, address, telephone and fax numbers
• VAT status
• Bank account number and bank’s name and address
• Certificate of enrolment on the professional trade register in accordance with the 

legislation of the Member State in which the candidate is established

For legal persons the following information is necessary in addition to the above:

• legal status
• copy of the company’s memorandum and articles of association
• names and duties of managerial staff

I.11.2.2 ECONOMIC AND FINANCIAL CAPACITY

Proof of economic and financial capacity may be furnished by one or more of the 
following documents:

• appropriate statements from banks or evidence of professional risk indemnity 
insurance;

• the presentation of balance sheets or extracts from balance sheets for at least the 
last two years for which accounts have been closed, where publication of the 
balance sheet is required under the company law of the country in which the 
economic operator is established;
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• a statement of overall turnover and turnover concerning the services covered by 
the contract during the last three financial years.

If, for some exceptional reason which the contracting authority considers justified, the
candidate is unable to provide the references requested by the contracting authority, he 
may prove his economic and financial capacity by any other means which the 
Commission considers appropriate.

I.11.2.3 TECHNICAL AND PROFESSIONAL CAPACITY

The candidate must have proven and recognized technical and professional capacity 
and reputation, assessed with regard to its know-how, experience, reliability and in-
depth knowledge of a wide range of credit products, credit assets valuation, modelling 
and market developments. 

Furthermore, the candidate must have the necessary resources to carry out the tasks 
assigned (staff, access to data, computing). The candidate must be of international 
standing and be an expert in these fields. The project team should include a project 
leader with over 7 years of experience in similar international and financial 
assignments, at least three intermediate experts having over 3 years of experience in 
financial assets valuation, modelling and market developments and at least 5 junior 
experts having an experience of over 1 year in financial asset valuation.

Evidence may be provided on the basis of:

• A list of services, missions, engagements delivered in the past three years, 
including the name of the client (together with some reference names the 
Commission could contact if necessary), an accurate description of the scope of 
work delivered and major achievements;

• A list of asset classes for which relevant services, missions, engagements have 
been delivered in the past three years, including the name of the client (together 
with some reference names the Commission could contact if necessary), an 
accurate description of the scope of work delivered and major achievements.

• A description of the organization concerned, including number and profiles of staff 
that will work on the tasks, available data sources, access to third party research, 
computing capabilities, offices location; 

• A description of in-house modelling and structuring capabilities;

• Detailed Curriculum Vitae showing the educational, professional and language 
qualifications of the project leader and each expert of the project team;

• A description of in-house expertise in following and assessing market trends in the 
relevant scope of asset classes;

• A statement of the average annual manpower and the number of managerial staff 
of the service provider or contractor in the last three years;
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• Any other information showing that selection criteria are fulfilled.

I.11.3 STAGE 3 - APPLICATION OF AWARD CRITERIA

The contracts will be awarded based on the best value for money and the selected 
tenders will be evaluated according to the following criteria and points scored for each 
criterion. The total number of points is one hundred. The marks will decide on the 
order of experts in the cascade.

Once the successful tenders have been evaluated, the Commission will draw up a list 
in descending order comprising a maximum of five contractors, in conformity with the 
criteria and the procedure set out in paragraph I.12, in order to determine the order in 
which contractors will be called when an order is to be placed.

I.11.3.1 AWARD CRITERIA – TECHNICAL EVALUATION

1) Methodology and understanding of the tasks (40 points), which will be 
evaluated against: 

• A technical note based on publicly available information and own research 
discussing the issue of impaired assets relief measures in the context of the 
current financial crisis. The note should present the extent of the problem 
of impaired assets in the financial system, with special focus on European 
institutions, and the necessary steps that should be undertaken to solve the 
problem. The note should also present and discuss the approaches that are 
being taken in different countries (with focus on Europe and the US), 
highlighting pros and cons of the different approaches with regards to 
financial stability, government exposure, and competition. 

• A technical note providing, for major asset classes in the structured credit 
world (e.g. Subprime RMBS, Alt-A RMBS, Prime RMBS, , CDOs, etc), 
the overall approach that will be undertaken to review and question the 
output valuation results of the banks and/or Member States' advisors, 
including the key assumptions that will be reviewed for each asset class; 

2) Quality of the resources mobilised to carry out the tasks (30 points), which will 
be evaluated against: 

• The relevant data sources to which the tenderer has access in order to 
perform such work. For each data source, the tenderer should also specify 
the information that is obtained; 

• A description of the resources available to perform the contract, in terms of 
infrastructure, equipment, and personnel;

• A description of the measures employed to ensure the quality of the 
performance, including quality control measures. 
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3) Availability (30 points), which will be evaluated against:  

• Terms of availability of the resources dedicated to the contract, as well as 
the capacity to mobilize these in line with the requirements of the specific 
tasks assigned (which may include participation in meetings at the 
Commission's premises at short notice);

• Proposed working arrangements to deliver advice and execute the assigned 
tasks within very short deadlines.

Offers which score a total of fewer than 60 points for the award criteria will be 
rejected. In addition, any offer which scores below 50% of the maximum number of 
points available for any one criterion will be rejected.

I.12. CONTRACT AWARD

The total quality marks for the above qualitative criteria will be compared to the price. 

The denominator of the ratio will be the number of points scored for the award
criteria. The numerator of the ratio will be the weighted average of the unit prices for 
the three expert categories. The contract will be awarded to the five tenders with the 
best resulting ratios. The ratios between the points for the qualitative criteria and the 
weighted average of the unit prices for the three expert categories, as detailed in point 
I.7, will determine cascading sequence of the contractors. 

I.13. SUBMISSION OF THE TENDER

The submission should clearly indicate the lot.

The candidate offer must comprise:

• An administrative part including all the information and documents required by the 
contracting authority for the appraisal of tenders on basis of the exclusion and 
selection criteria set out under paragraph I.11.1 and I.11.2 of these specifications. 

The following documents should be filled in and signed:

Ø Information concerning the candidate
Ø Certification with respect to the exclusion criteria
Ø Legal entity file
Ø Financial identification 
Ø Simplified balance sheet and profit and loss account

• A technical part including all the information and documents required by the 
contracting authority.
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• A financial part setting out prices in accordance with paragraph I.7 of these 
specifications

The offer must be signed by the tenderer or his duly authorised representative.

Offers submitted by consortia or groups of service providers must specify the role, 
title and experience of each member of the group.

Completion of a tendering procedure imposes no obligation on the Commission to 
award the contract, and the Commission reserves the right to award a contract for one 
lot only.

The Commission will not be liable to pay compensation to tenderers whose tenders 
have not been accepted. Nor will they be so liable if they decide not to award the 
contract. All the documents submitted by tenderers become the property of the 
Commission. Such documents will be considered confidential, as set out in Article I.9 
of the framework contract. Tenders may be submitted in any one of the twenty official 
languages of the European Union.
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LOT 2

State aid assessment of valuations of impaired assets and of asset relief measures 
– expert assistance to provide expertise on conceptual issues (theoretical 

and applied) relating to the treatment of impaired assets and their 
valuation

II.1 DESCRIPTION OF THE TASKS

I. Assessment of national asset relief measures under the State aid rules

With reference to asset relief measures envisaged or undertaken by Member States, in 
the form of individual cases or schemes, the key requirements for the selected expert 
advisor either individually or as part of a panel of experts will be to:

A) for cases concerning individual financial institutions

1) Review and comment on the real economic value calculation methodology 
(including expected losses) of the portfolio of impaired assets prepared by the 
financial institution and/or the Member State's advisors, based on a 
documented model. Assess the plausibility and internal consistency of the sets 
of assumptions that reflect baseline and bear/stress scenarios. The following 
guidelines a.o. should be followed:

• For each asset class, validate the suitability of the model used 
compared to market standards;

• For each asset class and scenario, identify the key parameters impacting 
the amounts and timing of the related cash flows (e.g. prepayments, 
probability of default, loss severities, correlations, etc);

• For each asset class and scenario, review and comment the assumptions 
used for forecasts of the key parameters, taking into account a.o. the 
following information provided either by the experts from Lot 1 or the 
experts of the institution : historical data and most recent performance 
reports, recently observed trends and the forecasts of recognized 
independent institutions, other market players and rating agencies;

• Review and comment the assumptions used for the applied discount 
factors (if applicable);

• For each asset class and scenario, a special diligence should be 
dedicated to assumptions for delinquent loans;

• For both the market value calculation and the real economic value 
calculation methodology, review and if necessary carry out a sensitivity 
/ stress test analysis on the key parameters.

2) Review and comment on the pricing arrangements negotiated between the 
bank and the Member States concerned for the asset guarantee or asset 
purchase measure under consideration. Particular attention needs to be paid to 
the soundness of the employed methodology, the specificities of the agreement 
(first loss tranche, co-insurance above first loss, etc.), and the relation of the 
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implicit rate of return with that of other banks and state interventions (such as 
recapitalizations);

3) Draft a report, with supporting arguments on the findings and share the 
outcome of the analysis with the case teams;

4) Participate with the Commission in discussions with Member States and 
individual financial institutions, together with their respective experts.

B) for cases concerning national asset relief schemes:

1) Review the features of the asset relief scheme proposed by the Member State;

2) Formulate a critical judgment on the compliance of the asset relief scheme 
proposed by the Member State with the general principles set out in the 
Impaired Asset Communication of the European Commission;

3) Review and comment on the real economic value calculation methodology and 
processes proposed by the Member States;

4) Review and comment on the methodology and processes proposed by the 
Member State for the determination of the pricing arrangements between the 
bank and the Member State for the asset guarantee or asset purchase scheme 
under consideration. Particular attention needs to be paid to the soundness of 
the employed methodology, the specificities of the agreement (first loss 
tranche, co-insurance above first loss, etc.), and the relation of the implicit rate 
of return with that of other banks and state interventions (such as 
recapitalizations);

5) Draft a report, with supporting arguments on the findings and share the 
outcome of the analysis with the case teams;

6) Participate with the Commission in discussions with Member States, together 
with their respective experts.

II. Refinement and development of principles and processes in the context of the 
Impaired Assets Communication 

With reference to the refinement and development of the principles and processes put 
forward in the Impaired Assets Communication, the key requirements for the selected 
advisor will be to:

1) Review Commission draft internal or external documents addressing the 
relevant issues;

2) Contribute to the drafting of Commission internal or external documents 
addressing the relevant issues; 

3) Develop and propose in the context of 1) and 2) policy options for the 
refinement and development of principles and processes;
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4) Draft a report, with supporting arguments on the findings and share the 
outcome of the analysis with the case teams.

III. Training of Commission officials 

With reference to training to Commission officials, in particular, relating to the 
theoretical and methodological aspects of assets evaluation, the key requirements for 
the selected advisor will be to:

1) Develop the format of the training in collaboration with the officials dealing 
with the assessment of asset relief measures and their management; 

2) Provide the training at DG Competition's premises; 

3) Develop and provide training material;

II.2. CONTRACTUAL CONDITIONS

For lot 2, multiple framework contracts will be concluded, setting out the legal, 
financial, technical and administrative terms that apply during their period of validity 
and govern commercial relations between the Commission and the contractors. The 
draft framework service contract is attached in Annex II to the Invitation to Tender. In 
drawing up his bid, the tenderer should bear in mind the provisions of this draft 
framework service contract. This contract, amended and completed, will be proposed 
to the successful tenderers. By submitting an offer, the tenderer accepts the conditions 
of this contract.

A multiple framework contract is a procedure whereby identical contracts are 
concluded separately between the Commission and a number of contractors to ensure 
that the contract can be performed successively by one or other of the contractors, 
should the first one on the list have a conflict of interest regarding particular 
assignment or be unavailable for a particular assignment. Signature of the framework 
contract does not commit the Commission to placing orders and does not give the 
contractor any exclusive rights regarding the services covered by the framework 
contract.

II.2.1. COMPOSITION OF THE PANEL THROUGH CASCADE

For specific assignments, the expert advisor may be asked to provide his assistance as 
part of a panel of experts, consisting for example of three expert advisors - some from 
lot 1 and some from lot 2. The panel may therefore be composed in the following 
way:

o 1 expert advisor from either lot 1 or 2, 
o 2 expert advisors from the same lot, 
o 1 expert  advisor from lot 1 and 1 expert advisor from lot 2,
o 2 expert advisors from lot 1 and 1 expert advisor from lot 2,
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o 1 expert advisor from lot 1 and 2 expert advisor from lot 2.

These examples do not exclude any other composition should the Commission deem 
this necessary.

For each assignment, the Commission will contact the first contractor on the list of the 
lot or lots required. Should the first contractor be unavailable or have a conflict of 
interest, it will contact the second contractor on the list and so on. When two expert 
advisors are required from the same lot, it will contact the two first, should any of 
them be unavailable or have a conflict of interest it will contact the next on the list.

If an expert advisor is simultaneously working on other assignments, the Commission 
will evaluate the combined work load of the assignments. Should the combined 
assignments be more than 100%, the Commission may contact the following 
contractor on the list.

II.2.2 WORKING ARRANGEMENTS - CO-ORDINATION WITH OTHER CONTRACTORS AND 
FINAL REPORT DELIVERY

The expert advisors will coordinate their work within the panel under the supervision 
of the Commission officials dealing with the identified assignment, in order to provide 
the Commission with a common report on the assignment identified. The report may 
record, where appropriate, the discussions held within the panel. 

One of the experts within a panel will be appointed by the Commission to act as 
rapporteur. The rapporteur will act as the main, although not exclusive, contact for the 
Commission. The rapporteur will be agreed on for organisational purposes only and 
will not be equivalent to any hierarchical relationship between the contractors. 

The panel opinion will take the form of an (i) interim report followed by (ii) a final 
report, both addressed to the project manager and to the designated contact person for 
the assignment. In particular, the report will contain the advice given to the 
Commission as well as the answers to the specific questions posed by the 
Commission, supported by the appropriate data and evidence. Research material 
produced by, as well as available third party research used by expert advisor(s) to 
underpin the advice and answers in the report should be annexed to it (possibly in 
electronic form). The copyright of the report will belong to the Commission.

The reports need to be submitted in English.

The practical arrangements of the coordination will be decided by the contractors 
under the control of the European Commission. Any disagreement in this respect will 
have to be referred to the European Commission with no delay.

II.2.3 IMPLEMENTATION OF THE CONTRACT

The contract is implemented through individual orders of services ("order form") 
based on the prices fixed in the framework contract. After requesting and having 
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received from the Contractor an estimate of the hours for the participating persons 
needed to deliver the services required, the Commission orders the exact services it 
wishes to receive from the Contractor by way of an order form detailing the resulting 
number of hours based on the tenderer's estimate. The sequences for each assignment 
will be:

1) Verification conflict of interest:

For each assignment the Commission will first contact (possibly in electronic 
form) the expert, informing about the financial institutions and Member 
State(s) concerned by the task in order to determine whether there is no 
conflict of interest. The expert advisor will without undue delay, and in any 
event within two working days provide a declaration that the execution of the 
task will not be vitiated by a conflict of interest. 

A conflict of interest shall be considered existent in case:

• the contractor has been advising the financial institution involved in a 
particular assignment on matters related to asset management, trading, 
valuation or pricing within a period of two years before the signature of 
the specific contract

or
• the contractor has been advising the Member State, concerned by the 

assignment with regard to issues related to asset relief measures within 
a period of two years before the signature of the specific contract

or
• for other reasons the contractor is not sufficiently independent or is not 

free of actual or potential conflict of interest as regards a particular 
assignment (e.g. because it is working in parallel for the closest 
competitor of the bank in question).

2) Request for services

In the next stage the Commission will communicate (possibly in electronic 
form) the description of the assignment without undue delay to the expert 
advisor, and to indicate deadlines that are commensurate with the urgency and 
relevance of the task to be executed. 

3) Offer from contractor

On that basis the expert should declare within two working days, whether he is 
available for the assignment and what would be the timeline and workload 
envisaged for the assignment. At the same time, the expert advisor will provide 
(possibly in electronic form) a proposal regarding:

1) An outline of the issues to be tackled and on the proposed way 
forward; 
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2) An estimation of the number of man-days necessary to carry out the 
assignment, the total price, the date of commencement as well as of 
its foreseen duration. 

4) Task assignment

Once the Commission can agree to the proposal of the contractor, tasks are 
formally assigned through an order form sent by the Commission and signed 
by the contractor.

Within five working days of an order form being sent by the Commission to 
the Contractor, the Commission shall receive it back, duly signed and dated. 
The period allowed for the execution of the tasks shall start to run on the date 
the Commission signs the order form, unless a different date is indicated on the 
form.

For each assignment the Commission will provide the expert advisor(s) with a 
contact person, a description of the assignment, as well as with any relevant 
material, in advance of the commencement of the task.

5) Reporting

For each assignment the expert advisor(s) will provide an (i) interim report 
followed by (ii) a final report, both addressed to the project manager and to the 
contact person. In particular, the report will contain the advice given to the 
Commission as well as the answers to the specific questions posed by the 
Commission, supported by the appropriate data and evidence. Research 
material produced by, as well as available third party research used by expert 
advisor(s) to underpin the advice and answers in the report should be annexed 
to it (possibly in electronic form). The copyright of the report will belong to 
the Commission.

Apart from the reports, the services of the Commission must be informed 
immediately at any stage of the execution of the assignment as soon as any 
problems occur (e. g. as regards access to the relevant information) to be able 
to take the appropriate action without delay.

The expert advisor(s) is committed to providing information about the 
development of the assignments undertaken on a regular basis, which will be 
determined according to the characteristics of each assignment.

If requested by the Commission, the assignment description as well as the 
preparation of the interim and final reports may be accompanied by meetings 
in Brussels with representatives of the Commission. 

The security of data storage and transfer must be guaranteed by the candidate.

After the completion of an assignment the expert will for two years following 
the completion of the assignment be obliged to refrain from work for the 
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institution(s) and the Member State concerned by the assignment in matters 
related to asset relief measures.

II.3 DURATION 

The duration of each individual framework contract will be one year starting from the 
date of signature by the last of the contracting parties, renewable twice for a maximum 
duration of three years.

The Commission expressly reserves the right not to renew the contract. 

II.4 PLACE OF PERFORMANCE

The place of performance of the assignments shall be the Contractor's premises. Upon 
request from the Commission, meetings and debriefings will have to be undertaken in 
Brussels.

The training for Commission officials will take place at the Commission premises in 
Brussels.

II.5 TERMS OF PAYMENT

Payments shall be made in accordance with Articles I.5 and II.4 of the draft 
framework service contract.

II.6 VOLUME OF THE CONTRACT

The budget of this lot, including all costs and incidental expenses, is estimated to 
1,15m€ for the first year and up to 2,3m€ for three years.

The tenderer should however be aware that the contract award criteria are based on 
best value for money.

The Commission reserves the right to negotiate with the contractors in accordance 
with Art. 126(1)(f) of the Implementing Rules and increase the amount with a 
maximum of 50%.

II.7 PRICE

Prices must be quoted in euro.

Prices should be quoted free of all duties, taxes and other charges, including VAT, as 
the Communities are exempt from such charges under Articles 3 and 4 of the Protocol 
on the privileges and immunities of the European Communities

Prices must be fixed and not subject for revision. 
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Tenderers must provide one unit price for the expert performing the tasks and the price 
shall be quoted as fee per "Expert Person Day"3. The unit prices must be fixed and 
include all costs and all expenditure incurred directly and indirectly by the contractor 
in performance of the tasks which may be entrusted to him. In particular, unit prices 
for services provided on the contractor’s premises and in a different location must 
also include travel and accommodation costs.

The Commission will only pay for the number of days (or parts thereof) actually 
worked.

II.8. VARIANTS

No variants are allowed.

II.9. CONFIDENTIALITY AND CONFLICT OF INTEREST

When preparing their bids, the candidate should take particular note of the provisions 
of the service contract in Annex II applicable to this contract, especially those on 
confidentiality (Article II.9) and conflict of interests (Article II.3).

All information provided by the Commission in the context of the contract shall 
remain the property of the Commission and cannot be used for any other purpose than 
the provision of the services that are the subject of this contract.

The Contractor will undertake to treat in the strictest confidence and not make use of 
or divulge to third parties any information or documents which are linked to the 
performance of the Contract. The Contractor shall continue to be bound by this 
undertaking after completion of the provision of the services. 

In addition, for two years after the completion of a specific assignment, the Contractor 
should abstain from working for the Member State or the institution concerned by this 
assignment in matters related to asset relief measures.

The Contractor shall obtain from each member of his staff, board and directors an 
undertaking that they will respect the confidentiality of any information which is 
linked, directly or indirectly, to the execution of the provision of the services and that 
they will not divulge to third parties or use for their own benefit or that of any third 
party any document or information not available publicly, even after completion of the 
provision of the services.

The Contractor must declare before engaging in any task that is not subject to any 
conflict of interest that would compromise its independence or preclude it from 
executing the above-mentioned tasks.

  
3 One "Expert Person Day" consists of  8 working hours.
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The Contractor should have/put in place a system in order to guarantee the 
confidentiality and avoidance of conflict of interests throughout the period required for 
delivery of the services provided and beyond including all information received from 
or provided to the Commission.

All information, irrespective of its format (paper and electronic), provided by the 
Commission and intermediate or final results elaborated by the Contractor on this 
basis thereof will be destroyed by the contractor at the end of the contract period. 
Proof of destruction will be required.

The Commission reserves the right to execute, or have executed at any time an audit 
on the premises of the Contractor to see whether the contractor complies with above 
requirements for strict confidentiality.

II.10. CONSORTIA OR GROUPS OF SERVICE PROVIDERS AND SUBCONTRACTING

Joint bids or bids from consortia may be organised at the discretion of the tenderers. In 
such cases, one of the members must be designated as the lead contractor and agent 
responsible.

If a joint bid is submitted, each of the economic operators participating in it must 
provide the documents relating to the exclusion and selection criteria referred to in 
paragraph II.11.1 and II.11.2.

Tenderers submitting joint bids are asked to describe how their cooperation will be 
organised in order to achieve the desired results. This organisation has to cover the 
technical as well as the administrative/financial issues. The Commission must be 
provided with a single access point to all the participants, via a functional mailbox.

If the contract is awarded in response to a joint bid, the Commission may require the 
constitution of a consortium, all members of which will be jointly and severally liable 
to the Commission.

In any event, such bids will be treated in the same way as any other type of bid, each 
being assessed on its own merits in relation to the criteria and the evaluation procedure 
set out in this specification

Any intention to subcontract part of the contract must be clearly stated in the tender. 
The Commission however will require that the selection and exclusion criteria be 
applied not just to the tenderer but also to any subcontractors proposed (whether in the 
tender or during performance of the contract). In particular, the risks that 
subcontracting may pose to meeting the selection criterion as regards confidentiality 
will be considered. Subcontracting of contract performance is only possible where 
mentioned in the tender and after prior written approval by the contracting authority. 
In any case, the contractor remains solely responsible for the performance of the 
contract.
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II.11. ASSESSMENT AND AWARD OF CONTRACT

The assessment will be based on the information provided in the tender. Each lot will 
be subject of a separate evaluation procedure. The Commission reserves the right to 
use any other information from public or specialist sources.

The assessment will be performed by applying the criteria set out in this specification. 
To award the contract, the assessment of admissible bids will be carried out in three 
successive stages. Only bids meeting the requirement of one stage will be examined in 
the next stage.

The aim of each of these stages is:

(1) to verify on the basis of the exclusion criteria whether tenderers can take part 
in the tendering procedure and, where applicable, be awarded the contract;

(2) to verify on the basis of the selection criteria the technical and professional 
capacity and economic and financial capacity of each tender who has passed 
the exclusion phase;

(3) to assess on the basis of the award criteria the technical and financial offers 
and establish a ranking list, by order of merit of all tenders having passed the 
exclusion and selection stages;

II.11.1 STAGE 1 – APPLICATION OF EXCLUSION CRITERIA 

Tenderers shall be excluded from participation in this procurement procedure if:

(a) they are bankrupt or being wound up, are having their affairs administered by 
the courts, have entered into an arrangement with creditors, have suspended 
business activities, are the subject of proceedings concerning those matters, or 
are in any analogous situation arising from a similar procedure provided for in 
national legislation or regulations;

(b) they have been convicted of an offence concerning their professional conduct 
by a judgment which has the force of res judicata;

(c) they have been guilty of grave professional misconduct proven by any means 
which the contracting authority can justify;

(d) they have not fulfilled obligations relating to the payment of social security 
contributions or the payment of taxes in accordance with the legal provisions 
of the country in which they are established or with those of the country of the 
contracting authority or those of the country where the contract is to be 
performed;

(e) they have been the subject of a judgment which has the force of res judicata
for fraud, corruption, involvement in a criminal organisation or any other 
illegal activity detrimental to the Communities' financial interests;
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(f) following another procurement procedure or grant award procedure financed 
by the Community budget, they have been declared to be in serious breach of 
contract for failure to comply with their contractual obligations.

Tenderers must provide a declaration on honour that they are not in one of the above-
mentioned situations. Wherever the tenderer is a consortium of firms or groups of 
service providers, the above-mentioned information must be provided for each 
member or group. This also applies to sub-contractors.

The tenderer to whom the contract is to be awarded shall be required to submit, before 
signing the Contract, evidence confirming his declaration on honour, by providing:

• For situations described in (a), (b) and (e), production of a recent extract from the 
judicial record is required or, failing that, a recent equivalent document issued by a 
judicial or administrative authority in the country of origin or provenance showing 
that those requirements are satisfied. Where the Tenderer is a legal person and the 
national legislation of the country in which the Tenderer is established does not 
allow the provision of such documents for legal persons, the documents should be 
provided for natural persons, such as the company directors or any person with 
powers of representation, decision making or control in relation to the Tenderer.

• For the situation described in point (d) above, recent certificates or letters issued 
by the competent authorities of the State concerned are required. These documents 
must provide evidence covering all taxes and social security contributions for 
which the Tenderer is liable, including for example, VAT, income tax (natural 
persons only), company tax (legal persons only) and social security contributions.

• For any of the situations (a), (b), (d) or (e), where any document described in two 
paragraphs above is not issued in the country concerned, it may be replaced by a 
sworn or, failing that, a solemn statement made by the interested party before a 
judicial or administrative authority, a notary or a qualified professional body in his 
country of origin or provenance.

However, in case such evidence confirming the declaration on honour has already been 
submitted to the Commission for the purpose of another procurement procedure, and 
provided that the issuing date of the documents does not exceed one year and that they 
are still valid, the tenderer to whom the Contract is to be awarded is allowed to send a 
copy of the relevant documentation together with a declaration on honour that no 
changes in his situation have occurred.

Contracts may not be awarded to tenderers who, during the procurement procedure:

(a) are subject to a conflict of interest,
The candidates should note that a potential conflict of interest regarding one of 
the potential assignments under the framework contract does not  as such 
exclude candidates from submitting a tender, since such a conflict of interest 
will be dealt with before placing an orders for a specific assignments. For 
example if a candidate has already advised or is advising a Member State or a 
financial institution in matters related to asset relief measures this should not 
prevent him from presenting an offer. The potential existence of a conflict of 
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interest regarding a particular company or Member State will be dealt with 
when a specific assignment is to be contracted

(b) are guilty of misrepresentation in supplying the information required by the 
contracting authority as a condition of participation in the contract procedure 
or fail to supply this information.

II.11.2 STAGE 2 – APPLICATION OF SELECTION CRITERIA

All candidates must provide evidence of technical, professional, legal, economic and 
financial capacity to provide a thorough analysis of complex portfolios of financial 
assets in a short time frame. The candidate who does not provide the documentation 
specified, or who is judged, on the basis of the documentation provided, not to have 
fulfilled the criteria specified below, will be excluded.

II.11.2.1 STATUS AND LEGAL CAPACITY

The candidate must provide the following information to prove its status and legal 
capacity.

For natural and legal persons:

• Name, address, telephone and fax numbers 
• VAT status
• Bank account number and bank’s name and address
• Certificate of enrolment on the professional trade register in accordance with 

the legislation of the Member State in which the candidate is established

For legal persons the following information is necessary in addition to the above:

• legal status
• copy of the company’s memorandum and articles of association
• names and duties of managerial staff

II.11.2.2 ECONOMIC AND FINANCIAL CAPACITY

Proof of economic and financial capacity may be furnished by one or more of the 
following documents:

• appropriate statements from banks or evidence of professional risk indemnity 
insurance;

• the presentation of balance sheets or extracts from balance sheets for at least 
the last two years for which accounts have been closed, where publication of 
the balance sheet is required under the company law of the country in which 
the economic operator is established;
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• a statement of overall turnover and turnover concerning the services covered 
by the contract during the last three financial years.

• If, for some exceptional reason which the contracting authority considers 
justified, the candidate is unable to provide the references requested by the 
contracting authority, he may prove his economic and financial capacity by 
any other means which the Commission considers appropriate.

II.11.2.3 TECHNICAL AND PROFESSIONAL CAPACITY

The candidate must have proven and recognized technical and professional capacity 
and reputation, assessed with regard to its know-how, experience, reliability and in-
depth knowledge of a wide range of credit products, credit assets valuation, modelling 
and market developments.

Evidence may be provided on the basis of:

• A description of the academic and professional background, complemented 
with a detailed Curriculum Vitae;

• A list of services, missions, engagements delivered in the past three years, 
including the name of the client (together with some reference names the 
Commission could contact if necessary), an accurate description of the scope 
of work delivered and major achievements;

• A list of asset classes for which relevant services, missions, engagements have 
been delivered in the past three years, including the name of the client 
(together with some reference names the Commission could contact if 
necessary), an accurate description of the scope of work delivered and major 
achievements;

• A list of publications (in recognized journals) covering relevant asset classes;

II.11.3 STAGE 3 - APPLICATION OF AWARD CRITERIA

The contracts will be awarded based on the best value for money and the selected 
tenders will be evaluated according to the following criteria and points scored for each 
criterion. The total number of points is one hundred. The marks will decide on the 
order of experts in the cascade.

Once the successful tenders have been evaluated, the Commission will draw up a list 
in descending order comprising a maximum of five contractors, in conformity with the 
criteria and the procedure set out in paragraph II.12, in order to determine the order in 
which contractors will be called when an order is to be placed.
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II.11.3.1 AWARD CRITERIA – TECHNICAL EVALUATION

1) Methodology and understanding of the tasks (60 points), which will be 
evaluated against: 

• A technical note based on publicly available information and own research 
discussing the issue of impaired assets relief measures in the context of the 
current financial crisis. The note should present the extent of the problem 
of impaired assets in the financial system, with special focus on European 
institutions, and the necessary steps that should be undertaken to solve the 
problem. The note should also present and discuss the approaches that are 
being taken in different countries (with focus on Europe and the US), 
highlighting pros and cons of the different approaches with regards to 
financial stability, government exposure, and competition. 

• A technical note providing, for major asset classes in the structured credit 
world (e.g. Subprime RMBS, Alt-A RMBS, Prime RMBS, Option ARM, 
CDOs, etc) and collaterals, the overall approach that will be undertaken to 
review and question the output valuation results of the banks and/or 
Member States' advisors, including the key assumptions that will be 
reviewed; 

2) Quality of the resources mobilised to carry out the tasks (20 points), which will 
be evaluated against:

• A description of the resources available to perform the contract, in terms of 
infrastructure and equipment;

• A description of the measures employed to ensure the quality of the 
performance, including quality control measures. 

3) Availability (20 points), which will be evaluated against

• Proposed working arrangements to deliver advice and execute the assigned 
tasks within very short deadlines is necessary.

Offers which score a total of fewer than 60 points for the award criteria will be 
rejected. In addition, any offer which scores below 50% of the maximum number of 
points available for any one criterion will be rejected.

II.12. CONTRACT AWARD

The total quality marks for the above qualitative criteria will be compared to the price. 

The denominator of the ratio will be the number of points scored for the award 
criteria. The numerator of the ratio will be the unit price. The contract will be awarded 
to the five tenders with the best resulting ratios. The ratios between the points for the
qualitative criteria and the unit prices will determine cascading sequence of the 
contractors. 
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II.13. SUBMISSION OF THE TENDER

The submission should clearly indicate the lot.

The candidate offer must comprise:

• An administrative part including all the information and documents required by the 
contracting authority for the appraisal of tenders on basis of the exclusion and 
selection criteria set out under paragraph II.11.1 and II.11.2 of these specifications. 

The following documents should be filled in and signed:

Ø Information concerning the candidate
Ø Certification with respect to the exclusion criteria
Ø Legal entity file
Ø Financial identification 
Ø Simplified balance sheet and profit and loss account

• A technical part including all the information and documents required by the 
contracting authority.

• A financial part setting out prices in accordance with paragraphs II.7 of these 
specifications

The offer must be signed by the tenderer or his duly authorised representative.

Offers submitted by consortia or groups of service providers must specify the role, 
title and experience of each member of the group.

Completion of a tendering procedure imposes no obligation on the Commission to 
award the contract, and the Commission reserves the right to award a contract for one 
lot only..

The Commission will not be liable to pay compensation to tenderers whose tenders 
have not been accepted. Nor will they be so liable if they decide not to award the 
contract. All the documents submitted by tenderers become the property of the 
Commission. Such documents will be considered confidential, as set out in Article I.9 
of the framework contract. Tenders may be submitted in any one of the twenty official 
languages of the European Union.


