
Specifications to invitation to tender COMP/2008/E3/008 
 
 
 
1. Title of contract 
 
COMP/2008 External consultant in the shipbuilding sector  
 
Contract notice OJ EU 2008/S 110, 7/06/2008 
 
2. Purpose and context of the contract 
 
The Community State aid legislation provides specific rules for the shipbuilding sector, of 
which the monitoring and control require complex technical expertise. In order to 
appropriately deal with State aid cases in this sector, it is important to ensure a consolidated 
technical assistance. 
 
From the current perspective, the following issues in the shipbuilding sector may require 
support of a consultant: 

- Follow-up and monitoring of capacity o production limitations of shipyards in the EU, 
which were put in force by Community legislation or Commission decisions; 

- Monitoring of restructuring of Malta Shipyards subject to provisions in the accession 
treaty of Malta to the EU; 

- Assistance in cases concerning restructuring of shipbuilding companies and advice on 
technical and industrial issues and economic and financial aspects arising when 
assessing restructuring plans of these companies, assistance when determining 
compensatory measures in this context; 

- Assessment of the restructuring of Croatian shipyards in the framework of pre-
accession negotiations  

- Technical expertise in the implementation and monitoring of provisions on innovation 
aid (i.e. assessment of the innovative character of a project) and of regional aid, 
together with other state aid provisions concerning shipbuilding; 

- Market monitoring of the shipbuilding sector both in the EU and on the global level 
including research in specific market segments; 

- Contributing to the DG Competition's work on technical negotiations at the OECD 
level; 

- Ad hoc assistance in specific cases (e.g. Commercial Interest Reference Rates, 
guarantees etc.); 

- Technical, economic and financial issues related to shipbuilding in the negotiations 
linked to the further enlargement of the EU; 

- Assistance with the technical aspects that might arise in connection with future 
revisions of specific shipbuilding State aid legislation 

 

All current and future Member States will be covered by the framework service contract. 

In order to carry out above mentioned tasks efficiently the consultant should have in-depth 
knowledge of the following areas of work: 

- the organisation and operation of shipyards, 



- methods to determine both the actual production and the production capacity of a 
shipyard, including skills to monitor the outsourcing activities of shipyards, 

- knowledge to analyse technical and commercial factors of competitiveness, 

- skills to carry-out a market analysis and market research. 

 
Since tasks would also include market monitoring and assistance in OECD issues, the 
consultant should be qualified to analyse, comment and provide proposals concerning the 
shipbuilding sector's main policies and current development. 
 
The assignment would concern up to 60 working days per year. The maximum contract value 
per year is estimated at EUR 59 300. In case of yearly renewals of the contract the total 
contract value for the period 2008-2011 is estimated at maximum EUR 237 200. Both 
amounts include all costs and exclude VAT, from which the Commission is exempt.  

 
 
3. Subject of contract 
 
The contract covers the provision of the following services in connection with the 
Commission services dealing with State aid control in the shipbuilding sector: 

a) Technical review: this requires a technical examination of data and estimates 
provided by the yard, national authorities, or the Commission, with a view to verify 
their consistency and to formulating any questions in order to be able to perform the 
tasks under b) and c). 

b) Expert assessment. This includes interpretation of data provided, leading to 
recommendations regarding the compatibility of projects with State aid rules. For 
example in restructuring aid cases the consultant is to determine if the restructuring 
plan is capable of bringing the yard to long term viability. To this end the consultant 
in such cases should assess various assumptions of the plan and compare the 
expected achievements (in terms of profitability, productivity, output and 
employment structure) with benchmarks. In addition in the restructuring cases the 
consultant is to verify the meaningfulness of compensatory measures proposed.) In 
cases of R&D the consultant is to determine whether the projects in question are 
innovative on a European level. In investment aid cases the consultant is to verify 
the impact on the investment planned on the production capacities of the beneficiary. 

c) End reports: the consultant is to summarize the result of analysis (investment 
project, restructuring plan, project implementation) in which all the necessary 
background and findings are presented in a concise form. 

 

For each individual task to be carried out in the framework of the contract, an order form will 
be issued by the Commission (model attached as Annex III to this contract). The consultants 
may be asked to attend a preparatory meeting, which will usually take place in Brussels. 
Finally, the consultant shall provide written answers to the question they are asked to analysis 
supported by the appropriate data and evidence. 

 

More specifically, the consultant shall provide the following reports: 



a) A separate substantive technical document on each task asked to carry out, which the 
Commission will specify individually during the contractual period. Since procedure 
in force in the DG Competition require a follow up of cases at short notice these 
document must be submitted within deadlines specified by the Commission services 
for each task, however earliest after 10 working days after the specification of the 
task by the responsible Commission official. 

b) After completion of a specific task the consultant should submit an indication and 
proof of the working days needed for carrying out the tasks for the Commission. The 
final report should include a complete overview on these working days during the 
entire contractual period. 

c) At the end of the contractual period, the consultant shall submit a summary technical 
report containing a complete inventory of tasks carried out and all documents 
prepared for the Commission. 

 
Apart from the reports, the services of the Commission must be informed immediately at any 
stage of the investigation as soon as any problems occur (e.g. regards access to the relevant 
information) to be able to take the appropriate action without delay. 
 
The results of the services provided must be forwarded in writing (3 paper copies) and 
electronic format to the European Commission in Brussels. The copyright will belong to the 
Commission. 
 
On request of the Commission, reports may be accompanied by a meeting in Brussels with 
representatives of the Commission. 
 
The security of data storage and transfer must be guaranteed by the tenderer. 
 
Audits may be carried out at any time in accordance with Article II.17 of the Contract. 

 
Obviously, in order to perform these tasks with sufficient quality, the consultant must have a 
thorough knowledge of the industry, in particular the state-of-the-art technologies used by it, 
as well as the knowledge of the benchmark  

 
The work may in certain cases involve discussion with officials of Member States and trips to 
yards together with Commission officials to obtain additional information on site, which will 
be necessary for qualified assessment.  On such occasions usually the English is the working 
language. 
The Contractor is to provide the required reports and documents in English in accordance 
with the conditions of the standard framework services contract appended in Annex I. 

 
4. Timetable 
 
The contract is due to be signed in July 2008, or as soon as possible thereafter. 
 
The duration of the tasks shall be 12 months. It includes the submission of reports as indicated 
under Point 4.2 of the Technical Specification. 
 
The execution of the tasks may not start before the contract has been signed. 
 



The contract may be renewed three times for a period of approximately 12 months only with 
the express written agreement of the parties before payment of the balance. The Commission 
reserves itself the right to modify this provisional timetable or the length of the period. 
Renewal does not imply any modification or deferment of existing obligations. The 
Commission reserves the right to not renew the contract. 
 
5. Volume 
 
The budget of the contract, including all costs and incidental expenses, cannot exceed Euro 
237 200 for its total duration. 
 
The tenderer should however be aware that the contract award criteria are based on the 
economically most advantageous tender. 

6. Price 
 
Prices must be quoted in EUR (€) using the conversion rates published in the C series of the 
'Official Journal of the European Communities' on the day when this invitation to tender was 
sent out.  

Prices should be quoted free of all duties, taxes and other charges, including VAT, as the 
Communities are exempt from such charges under Articles 3 and 4 of the Protocol on the 
privileges and immunities of the European Communities 
 
Prices must be fixed and not subject for revision.  

In order to facilitate the assessment of the price, the tenderer should specify for each category 
of staff to be involved in the project; the total labour costs; the daily rates and total number of 
days (man-days) each member of staff will contribute to the project; other categories of costs, 
indicating the nature of the cost, the total amount, the unit price and the quantity. Flat-rate 
amounts should be avoided. If, exceptionally, they are used, specimen quotations for the flat-
rate amounts must be provided. 

Estimated travel and subsistence expenses must be indicated separately. This estimate should 
be based on Article II.7 of the 'General Conditions' of the contract and include any travel 
required to execute the tasks. In any event, it should represent the maximum amount of travel 
and subsistence expenses payable for all the services provided. The daily subsistence 
allowances referred to in Article II.7.4 are set out in Annex IV to the contract.   

Costs incurred in preparing and submitting tenders are borne by the tenderers and cannot be 
reimbursed. 

7. Terms of payment 
 
Payments shall be made in accordance with Articles I.5 and II.4 of the draft framework 
service contract as follows: 
 
The request for payment by the Contractor shall be admissible if accompanied by: 
 

- the technical report in accordance with the instructions laid down in Annex I, 



- proof of working hours adduced by means of timesheets prepared and signed by the 
Contractor, 

- statements of reimbursable expenses in accordance with Article II.7, 
- the relevant invoices, indicating the reference number of the Contract and of the order 

to which they refer, 
provided that the report has been approved by the Commission. 

 
The Commission shall have twenty days from receipt to approve or reject the report, and the 
Contractor shall have twenty days in which to submit additional information or a new report.  
 
Within thirty days of the date on which the report is approved by the Commission, a payment 
corresponding to the relevant invoices equal to 100 % of the total amount referred to in the 
relevant order shall be made. 
 
8. Contractual terms 
 
The services specified above will be the subject of a framework service contract drawn up 
between the DG Competition and the tenderer to whom the contract is awarded. In drawing 
up his bid, the tenderer should bear in mind the provisions of this draft framework service 
contract. This contract will be proposed to the successful tenderer. By submitting an offer, the 
tenderer accepts the conditions of this contract. 
 
The tenderer' attention is drawn to the fact that the contract does not constitute placement of 
an order but is merely designed to set  the legal, financial, administrative, and technical 
conditions applicable for its period of validity, including price indexation. Orders may be 
placed solely on the basis of order forms in accordance with the provisions of Annex III to the 
framework contract. The draft framework contract is attached in Annex II to the Invitation to 
Tender. 
 
Signature of the framework service contract does not commit the Commission to placing 
orders and does not give the contractor any exclusive rights regarding the services covered by 
the framework contract. In any case, the Commission reserves the right, at any time during the 
framework contract, to cease placing orders, without the contractor having the right to any 
compensation. 
 
When the Commission wishes to procure services under the framework contract, it will act in 
accordance with the provisions set out in Article I.4 of the draft framework contract in 
Annex III. 
 
The framework contract will be concluded for an initial period of one year, renewable up to 
three times for a further year, each time by written supplementary agreement. The total 
duration of the contract may not exceed four years.  
 
Subcontracting during contract performance is only possible after prior written approval by 
the contracting authority. In any case the contractor remains solely responsible for the 
performance of the contract. 
 
 
9. Place of performance 
 



The place of performance of the tasks shall be the Contractor's premises or any other place 
indicated in the tender, with the exception of the Commission's premises 
 

 
10. Requirement as to the tender 
 
10.1 Exclusion criteria 
 
Tenderers shall be excluded from participation in this procurement procedure if: 
 
(a) they are bankrupt or being wound up, are having their affairs administered by the 

courts, have entered into an arrangement with creditors, have suspended business 
activities, are the subject of proceedings concerning those matters, or are in any 
analogous situation arising from a similar procedure provided for in national 
legislation or regulations; 

(b) they have been convicted of an offence concerning their professional conduct by a 
judgement which has the force of res judicata; 

(c) they have been guilty of grave professional misconduct proven by any means which 
the contracting authority can justify; 

(d) they have not fulfilled obligations relating to the payment of social security 
contributions or the payment of taxes in accordance with the legal provisions of the 
country in which they are established or with those of the country of the contracting 
authority or those of the country where the contract is to be performed; 

(e) they have been the subject of a judgement which has the force of res judicata for fraud, 
corruption, involvement in a criminal organisation or any other illegal activity 
detrimental to the Communities' financial interests; 

(f) following another procurement procedure or grant award procedure financed by the 
Community budget, they have been declared to be in serious breach of contract for 
failure to comply with their contractual obligations. 

Tenderers must provide a declaration on honour that they are not in one of the above-
mentioned situations. In the event of subcontracting, the tenderer should also certify that the 
subcontractor is not in one of the situations referred to above. 

Only the tenderer to whom the contract is to be awarded shall be required to submit, before 
signing the Contract, evidence confirming his declaration on honour, by providing: 

• for point (a), (b) or (e): a recent extract from the judicial record or, failing that, an 
equivalent document recently issued by a judicial or administrative authority in 
the country of origin or provenance showing that those requirements are satisfied. 

• for point (d), a recent certificate issued by the competent authority of the State 
concerned. Where no such certificate is issued in the country concerned, it may 
be replaced by a sworn or, failing that, a solemn statement made by the interested 
party before a judicial or administrative authority, a notary or a qualified 
professional body in his country of origin or provenance. 

Depending on the national legislation of the country in which the tenderer or candidate is 
established, the documents referred to in the above two paragraphs shall relate to legal 



persons and/or natural persons including, where considered necessary by the contracting 
authority, company directors or any person with powers of representation, decision-making or 
control in relation to the candidate or tenderer. 

Wherever the tenderer is a consortium of firms or groups of service providers, the above-
mentioned information must be provided for each member or group. 

However, in case such evidence confirming the declaration on honour has already been 
submitted to the Commission for the purpose of another procurement procedure, and provided 
that the issuing date of the documents does not exceed one year and that they are still valid, 
the tenderer to whom the Contract is to be awarded is allowed to send a copy of the relevant 
documentation together with a declaration on honour that no changes in his situation have 
occurred. 

Contracts may not be awarded to tenderers who, during the procurement procedure: 

(a)  are subject to a conflict of interest, 

(b)  are guilty of misrepresentation in supplying the information required by the 
contracting authority as a condition of participation in the contract procedure or fail to 
supply this information. 

 
 

10.2 Selection criteria 

Tenderers must provide evidence of economic, financial, technical and professional capacity. 
Tenderers who do not provide the documentation specified, or who are judged, on the basis of 
the documentation provided, not to have fulfilled the criteria specified below, will be 
excluded. 

Status and legal capacity 

For natural and legal persons: 
• Name, address, telephone and fax numbers 
• VAT registration number 
• Bank account number and bank’s name and address 
• Certificate of enrolment on the professional trade register in accordance with the 

legislation of the Member State in which the tenderer is established 
 

For legal persons the following information is necessary in addition to the above: 
• legal status 
• copy of the company’s memorandum and articles of association 
• names and duties of managerial staff 

 

Economic and financial capacity 

Proof of economic and financial capacity may be furnished by one or more of the following 
documents: 

• appropriate statements from banks or evidence of professional risk indemnity 
insurance; 



• the presentation of balance sheets or extracts from balance sheets for at least the last 
two years for which accounts have been closed, where publication of the balance sheet 
is required under the company law of the country in which the economic operator is 
established; 

• a statement of overall turnover and turnover concerning the services covered by the 
contract during the last three financial years. 

If, for some exceptional reason which the contracting authority considers justified, the 
tenderer or candidate is unable to provide the references requested by the contracting 
authority, he may prove his economic and financial capacity by any other means which the 
Commission considers appropriate. 
 
Technical and professional capacity 

The tenderer must comply with the following criteria: 

a) Demonstrable knowledge and experience in shipbuilding sector; 
b) Demonstrable knowledge and experience with the Commissions approach towards the 

assessment of state aid to shipbuilding. Specific skills are required in the context of 
rescue and restructuring firms in difficulties; 

c) Demonstrable reliability to execute the tasks required in terms of the human and 
technical resources;  

 
Evidence of the technical and professional capacity of economic operators may be furnished 
on the basis of the following documents: 
 
a) the educational and professional qualifications of the service provider or contractor 

and/or those of the firm's managerial staff and, in particular, those of the person or 
persons responsible for providing the services or carrying out the works; 

b) a list of the principal services provided and supplies delivered in the past three years, 
with the sums, dates and recipients, public or private; 

c) a description of the measures employed to ensure the quality of supplies and services, 
and a description of the firm's study and research facilities; 

d) an indication of the technicians or technical bodies involved, whether or not belonging 
directly to the firm, especially those responsible for quality control; 

e) a statement of the average annual manpower and the number of managerial staff of the 
service provider or contractor in the last three years; 

f) an indication of the proportion of the contract which the service provider may intend to 
subcontract. 

 
Where the services or supplies referred to in point (b) of the first subparagraph are provided to 
contracting authorities (incl. the Commission), evidence of performance shall be in the form 
of certificates issued or countersigned by the competent authority. 
 
By submitting a tender, each service provider involved therein accepts the possibility of a 
check being carried out by the Commission on its technical capacities and, if necessary, on its 
study and research facilities and quality control measures. 
 
10.3 Award criteria 



The contract will be awarded based on the best value for money and the selected tenders will 
be evaluated according to the following criteria and points scored for each criterion. The total 
number of points is one hundred. The following criteria will be applied: 

No Qualitative award criteria 
Weighting 
(maximum 

points) 
1. Proposed methodology of the project 40 

2. Understanding of the services required 40 

3. Organisational aspects of the proposed team in relation 
to the tasks to be performed 20 

 Maximum number of points 100 
 

Offers which score a total of fewer than 70 % for the qualitative criteria will be rejected. In 
addition, any offer which scores below 50 % of the maximum number of points available for 
any one criterion will be rejected. 

The total quality marks for the above qualitative criteria will be compared to the price, and the 
contract will be awarded to the tender with the highest ratio between the total quality mark 
divided by the price. 

11. Submission of bids 
 
The tenderer's bid must comprise: 
 
• An administrative part including all the information and documents required by the 

contracting authority for the appraisal of tenders on basis of the exclusion and 
selection criteria set out under paragraph 10.1 and 10.2 of these specifications.  

 
 

The following documents should be filled in and signed: 
 

 Information concerning the tenderer 
 Certification with respect to the exclusion criteria 
 Legal entity file 
 Financial identification  

 
 
• A technical part including all the information and documents required by the 

contracting authority for the appraisal of tenders based on the award criteria set out 
under paragraph 10.3 of these specifications. 

 
• A financial part setting out prices in accordance with paragraph 6 of these 

specifications 
 
The tender may be drawn up in one of the official languages of the European Union. 
 
The tender must be signed. 



 
Tenders submitted by consortia or groups of service providers must specify the role, title and 
experience of each member of the group. 
 
 
 
 


