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Specifications to invitation to tender COMP/2008/A3/015 
 
 
1. Title of contract 
 
COMP/2008/A3/015 Study on counterfactual scenarios to restructuring State aid: observed 
developments when no aid is granted to firms in difficulty.  
 
2. Purpose and context of the contract 
 
Aid for rescue and restructuring is one of the most distortive types of State aid and has given 
rise to some of the most controversial State aid cases in the past. Such aid must be tightly 
controlled and should be allowed only in circumstances in which it can be demonstrated that it 
does not play against the Community interest. 
 
The Rescue and restructuring aids guidelines1 ("the guidelines") rely on the assumption that 
aid significantly reduces the size of job losses in the firm in difficulty and its suppliers. 
Consequently, the main justification for endorsing restructuring aid is the preservation of jobs 
and activities in the firm and the other firms depending on its activity. It is also the 
justification usually invoked by Member States when notifying restructuring aid to the 
Commission. However, until now the presumption that without aid all the activities of the 
firm will be stopped, which in turn leads to the presumption that the aid will actually save a 
considerable amount of jobs and activities which would otherwise disappear, has not been 
questioned. There have been even less attempts to quantify in a precise manner that alleged 
positive impact on employment. Insofar as there is a credible restructuring plan ensuring long 
term viability, the Commission has taken for granted that the aid has positive effects on 
employment and the firm's activity2, and has limited its intervention to minimizing distortions 
of competition and aid amounts. 
 
3. Subject of contract 
 
The main objective of the study 
 
The main objective of the study is to provide a solid empirical evidence identifying in which 
cases and under which circumstances firms in difficulty survive without recourse to 
restructuring aid.3 Specifically, the Commission seeks assistance in identifying markets/cases 
                                                 
1 Community guidelines on State aid for rescuing and restructuring firms in difficulty (Official Journal C 244, 

01.10.2004, pages 2-17). 

2 It should be noted that restructuring aid may not allow saving the entire firm in difficulty. The restructuring 
undertaken by firms receiving aid and necessary to ensure long term viability often requires a significant 
reduction of workforce and/or scope of activity. Consequently, restructuring aid may only preserve part of 
the firm's workforce and activity. 

3 Not all the companies which can be considered in difficulty under the guidelines discontinue their activities and 
lay off all workers if they do not receive aid. A firm in difficulty may be taken over, and possibly 
restructured, by another company/investor before it files for insolvency. It may also reach an agreement with 
its creditors before any insolvency proceedings are launched. The creditors' agreement may also be followed 
by restructuring of operations, or by a takeover of the firm, or parts of it. Even in the case of liquidation of a 
company, the activity does not have to be terminated as the assets may be taken over in the liquidation en 
bloc as a going concern by another company/investor.  

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52004XC1001(01):EN:NOT
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and circumstances where firms in difficulty survive without receiving restructuring aid and 
the net negative effect on employment and activity resulting from the difficulties of the firm  
remains limited. This should cover: 
 

• an in-depth economic analysis of the survival of firms in difficulty which have not 
received restructuring aid and effects on employment and the activity of those firms 
and, based on this, 

 
• the identification of a set of criteria that could be used by the Commission in 

identifying cases where restructuring aid might not be needed (i.e. because without aid 
the negative effect on employment and activity is limited and therefore the 
improvement which could result from the granting of restructuring aid is small or 
negligible) and should not be approved.  

 
 
Specific tasks 
 
The study should cover the following specific tasks:  
 

 
1. It should provide an in-depth economic analysis of the survival rate of firms in 

difficulties and the effects on employment and activity of those firms. The results 
should be derived from an original empirical research based on a large sample of firms 
in difficulties4 that did not receive restructuring aid.5 The data set should include 
companies from different Member States, sectors, sizes and type of bankruptcy 
procedure undergone. 

 
2. It should identify typical bankruptcy scenarios6 and undertake some detailed case-

studies (three per bankruptcy scenario) to test and refine the conceptual framework 
developed under item 1 above. Each case study should provide an overview of the 
restructuring process of the firm in question and explain how the respective company 
tried to handle its difficulties and whether and how it overcame them. 

 
3. Based on both economic analysis and case studies, develop a set of quantitative and 

qualitative criteria that would allow the Commission to screen markets/cases where 
restructuring aid may be unnecessary and should not be approved.  

 
 
 
The analysis should thereby address the following issues: 

                                                 
4 In the meaning of the guidelines. 

5 These will normally be firms in difficulty for which restructuring aid had not been considered and applied for. 
The sample should normally not include firms for which the granting of restructuring aid was prohibited by 
the Commission. Indeed, these prohibitions generally hinges on the conclusion that there is no credible 
restructuring plan, i.e. the situation is so bad that, even if restructuring aid would be granted, no restoration 
of the long term viability could be expected.  

6 See footnote 3. 
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• establish the frequency of the different insolvency/bankruptcy scenarios and give 

some indications as to the probability of a firm in difficulty within the context of their 
legal system to end up in a certain scenario; 

• assess which elements determine the evolution of a particular firm in the restructuring 
process (e.g. sector, firm size, economic cycle, overcapacities, characteristics of 
insolvency procedures, national and regional labour market specificities).  For 
instance, are firms in difficulty in certain sectors more likely to be taken over than 
companies that are active in other sectors? Are firms operating in sectors in 
overcapacity / with low profit margins more likely to fully close down (i.e. all the 
operations being closed down, none of them being taken over by a new investor)?  

• analyse what happens on average to the activities of the firm in difficulty in terms of 
workforce, turnover, market shares, relocation and number of plants. Is a large part of 
the activities preserved? The results should be expressed as a percentage of the figures 
at the time when the firm started to be in difficulty (as defined in the guidelines). They 
should regard both immediate effects as well as the situation 3-5 years after; 

• in the case of partial or total discontinuation of the activities of the firm in difficulty, 
the evolution of the workforce and the activity of the competitors in the short and 
medium term should be analysed. The contractor should analyse whether this 
compensates for the losses of jobs and activity in the firm in difficulty. Is a permanent 
decrease in the workforce of the sector observed, or is there a return to the long term 
trend in the medium term?   

• analyse the duration of the negative effects on employment. What percentage of the 
workforce dismissed remains unemployed after a period of 3 to 5 years? Particular 
attention should be given to cases of complete closure.7  

 
 
Bidders shall outline in detail the methodology envisaged to tackle the above questions. This 
methodology must be in line with best practice and scientific quality criteria. In particular, the 
study proposal shall describe: 
 

• the size of the sample: since the aim of the study is to identify robust empirical trends, 
the size of the sample should be as large as possible; 

• databases to be used; 
• statistical methods to analyse the data; 
• how to define relevant indicators and variables ; 
• the criteria retained to select the cases for the case-studies. In that respect, the 

Commission considers that at least the following situations should be represented: 
 
o Companies having gone through the alternative legal procedures (insolvency, 

bankruptcy, court administration, creditors agreements…) 
o Companies from a variety of Member States with different traditions in terms 

of granting restructuring aid, including small and big EU Member States, "old" 
and "new" Member States, and Members States with different labour market 
specificities. 

                                                 
7 The Commission is aware that data are difficult to collect, but observes that in several large cases of mass lay-

off (e.g. Rover, Sabena) the authorities have set up employment cells to accompany former employees. Most 
data from these cells are public. 
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o Companies from several sectors, both in overcapacity, high growth and mature 
sectors. 

o Some medium-sized enterprises; however, most companies in the sample 
should be large ones. 

o (N.B.- any other relevant criteria shall also be considered) 
 
Bidders should assess their capability to obtain the data necessary to carry out the study. 
 
4. Timetable 
 
A preparatory meeting shall be held between the Commission and the successful bidder 
within one months of the signing of the contract. Before the meeting the bidders should 
present to the Commission a list with the identified sample of companies for the case study 
and a justification for the selection. This meeting will be held at the Commission’s premises 
in Brussels. 
 
4 months after signature of the contract the contractor shall submit an Interim Report to the 
Commission for comments. It must describe the overall work carried out and the results 
obtained in performance of the contract. It must also contain the list of cases included in the 
sample and a comprehensive executive summary of the main results.  
 
The Commission shall have 45 days from receipt to approve or reject the Interim Report, and 
the contractor shall have 15 days in which to submit additional information or a new Interim 
Report. The Interim Report shall be provided on paper (three copies) and in electronic format 
(MS Word). 
 
6 months after signature of the contract the contractor shall submit a Final Report to the 
Commission for comments. It must describe the overall work carried out and the results 
obtained in performance of the contract. It must also contain a comprehensive executive 
summary of the main results. Within the Final Report, all sources have to be clearly indicated. 
It must be specified, whether the underlying data are estimates or not and, if they are 
estimates, who prepared them and which methodology was used. The Final Report should 
also include an annex with the relevant bibliography of documents and literature consulted, 
internet sites and available databases. The complete database build to perform the study 
should be provided to the Commission in Excel format. 
 
The Final Report will be discussed at the Commission’s premises with the consultant within 
two weeks upon its receipt.  
 
The Commission shall have 45 days from receipt to approve or reject the report, and the 
contractor shall have 15 days in which to submit additional information or a new report. The 
Final Report shall be provided on paper (five originals) and in electronic format (MS Word 
and PDF).  
 
5. Volume 
 
The budget of the contract, including all costs and incidental expenses, cannot exceed Euro 
400 000 for its total duration. 
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The tenderer should however be aware that the contract award criteria are based on the 
economically most advantageous tender. 
 
6. Price 
 
Prices must be quoted in EUR (€) using the conversion rates published in the C series of the 
'Official Journal of the European Communities' on the day when this invitation to tender was 
sent out.  
Prices should be quoted free of all duties, taxes and other charges, including VAT, as the 
Communities are exempt from such charges under Articles 3 and 4 of the Protocol on the 
privileges and immunities of the European Communities 
 
Prices must be fixed and not subject for revision.  

The price should be presented as lump sum, including all costs and incidental expenses. In 
order to facilitate the assessment of the price, the tenderer should specify for each category of 
staff to be involved in the project; the total labour costs; the daily rates and total number of 
days (man-days) each member of staff will contribute to the project; other categories of costs, 
indicating the nature of the cost, the total amount, the unit price and the quantity. Flat-rate 
amounts should be avoided. If, exceptionally, they are used, specimen quotations for the flat-
rate amounts must be provided 

Costs incurred in preparing and submitting tenders are borne by the tenderers and cannot be 
reimbursed. 

 
7. Terms of payment 
 
Payments shall be made in accordance with Article II.4 of the draft service contract as 
follows: 
 
Requests for interim payment by the Contractor shall be admissible if accompanied by: 

 
• an interim technical report in accordance with the instructions laid down in Annex I 
• the relevant invoices 
 

provided the report has been approved by the Commission. 
 

The Commission shall have 45 days from receipt to approve or reject the report, and the 
Contractor shall have 15 days in which to submit additional information or a new report. 
 
Within 30 days of the date on which the report is approved by the Commission, a payment 
corresponding to the relevant invoices equal to 30 % (€) of the total amount referred to in 
Article I.3.1, shall be made. 

 
Payment of the balance: 
 
The request for payment of the balance of the Contractor shall be admissible if accompanied 
by 
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• the final technical report in accordance with the instructions laid down in Annex I 
• the relevant invoices 
 

provided the report has been approved by the Commission. 
 

The Commission shall have 45 days from receipt to approve or reject the report, and the 
Contractor shall have 15 days in which to submit additional information or a new report.] 

 
Within 30 days of the date on which the report is approved by the Commission, a payment 
corresponding to the relevant invoices equal to 70 % (€) of the total amount referred to in 
Article I.3.1, shall be made. 
 
8. Contractual terms 
 
The services specified above will be the subject of a contract drawn up between the DG 
Competition and the tenderer to whom the contract is awarded. This contract will lay down 
the legal, financial, administrative, and technical conditions applicable for its period of 
validity, including price indexation. The draft contract is attached in Annex II to the Invitation 
to Tender. In drawing up his bid, the tenderer should bear in mind the provisions of this draft 
contract. This contract will be proposed to the successful tenderer. By submitting an offer, the 
tenderer accepts the conditions of this contract. 
 
Subcontracting during contract performance is only possible after prior written approval by 
the contracting authority. In any case the contractor remains solely responsible for the 
performance of the contract. 
 
9. Place of performance 
 
The place of performance of the tasks shall be the Contractor's premises or any other place 
indicated in the tender, with the exception of the Commission's premises 
 
10. Requirement as to the tender 
 
10.1 Exclusion criteria 
 
Tenderers shall be excluded from participation in this procurement procedure if: 
 
(a) they are bankrupt or being wound up, are having their affairs administered by the 

courts, have entered into an arrangement with creditors, have suspended business 
activities, are the subject of proceedings concerning those matters, or are in any 
analogous situation arising from a similar procedure provided for in national 
legislation or regulations; 

(b) they have been convicted of an offence concerning their professional conduct by a 
judgement which has the force of res judicata; 

(c) they have been guilty of grave professional misconduct proven by any means which 
the contracting authority can justify; 

(d) they have not fulfilled obligations relating to the payment of social security 
contributions or the payment of taxes in accordance with the legal provisions of the 
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country in which they are established or with those of the country of the contracting 
authority or those of the country where the contract is to be performed; 

(e) they have been the subject of a judgement which has the force of res judicata for fraud, 
corruption, involvement in a criminal organisation or any other illegal activity 
detrimental to the Communities' financial interests; 

(f) following another procurement procedure or grant award procedure financed by the 
Community budget, they have been declared to be in serious breach of contract for 
failure to comply with their contractual obligations. 

Tenderers must provide a declaration on honour that they are not in one of the above-
mentioned situations.  

Only the tenderer to whom the contract is to be awarded shall be required to submit, before 
signing the Contract, evidence confirming his declaration on honour, by providing: 

• for point (a), (b) or (e): a recent extract from the judicial record or, failing that, an 
equivalent document recently issued by a judicial or administrative authority in 
the country of origin or provenance showing that those requirements are satisfied. 

• for point (d), a recent certificate issued by the competent authority of the State 
concerned. Where no such certificate is issued in the country concerned, it may 
be replaced by a sworn or, failing that, a solemn statement made by the interested 
party before a judicial or administrative authority, a notary or a qualified 
professional body in his country of origin or provenance. 

Depending on the national legislation of the country in which the tenderer or candidate is 
established, the documents referred to in the above two paragraphs shall relate to legal 
persons and/or natural persons including, where considered necessary by the contracting 
authority, company directors or any person with powers of representation, decision-making or 
control in relation to the candidate or tenderer. 

Wherever the tenderer is a consortium of firms or groups of service providers, the above-
mentioned information must be provided for each member or group. 

However, in case such evidence confirming the declaration on honour has already been 
submitted to the Commission for the purpose of another procurement procedure, and provided 
that the issuing date of the documents does not exceed one year and that they are still valid, 
the tenderer to whom the Contract is to be awarded is allowed to send a copy of the relevant 
documentation together with a declaration on honour that no changes in his situation have 
occurred. 

Contracts may not be awarded to tenderers who, during the procurement procedure: 

(a)  are subject to a conflict of interest, 

(b)  are guilty of misrepresentation in supplying the information required by the 
contracting authority as a condition of participation in the contract procedure or fail to 
supply this information. 

 
 

10.2 Selection criteria 
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Tenderers must provide evidence of economic, financial, technical and professional capacity. 
Tenderers who do not provide the documentation specified, or who are judged, on the basis of 
the documentation provided, not to have fulfilled the criteria specified below, will be 
excluded. 

Status and legal capacity 

For natural and legal persons: 
• Name, address, telephone and fax numbers 
• VAT registration number 
• Bank account number and bank’s name and address 
• Certificate of enrolment on the professional trade register in accordance with the 

legislation of the Member State in which the tenderer is established 
 

For legal persons the following information is necessary in addition to the above: 
• legal status 
• copy of the company’s memorandum and articles of association 
• names and duties of managerial staff 

 

Economic and financial capacity 

Proof of economic and financial capacity may be furnished by one or more of the following 
documents: 

• appropriate statements from banks or evidence of professional risk indemnity 
insurance; 

• the presentation of balance sheets or extracts from balance sheets for at least the last 
two years for which accounts have been closed, where publication of the balance sheet 
is required under the company law of the country in which the economic operator is 
established; 

• a statement of overall turnover and turnover concerning the services covered by the 
contract during the last three financial years. 

If, for some exceptional reason which the contracting authority considers justified, the 
tenderer or candidate is unable to provide the references requested by the contracting 
authority, he may prove his economic and financial capacity by any other means which the 
Commission considers appropriate. 
 
Technical and professional capacity 

The tenderer must comply with the following criteria: 

(a) Demonstrable knowledge and experience acquired over a period of at least 3 years in 
the field of analysing and/or counselling of firms in difficulty; 

(b) Demonstrable knowledge and experience acquired over a period of at least 3 years in 
conducting case studies in various Member States of the EU and analysing them in 
view of a theoretical framework; 
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(c) Demonstrable reliability to execute the tasks required in terms of the human and 
technical resources, in particular as regards access to relevant data (i.e. data on the 
evolution of firms in difficulty). 

Evidence of the technical and professional capacity of economic operators may be furnished 
on the basis of the following documents: 
 
a)  the educational and professional qualifications of the service provider or contractor 

and/or those of the firm's managerial staff and, in particular, those of the person or 
persons responsible for providing the services or carrying out the works; 

b)  a list of the principal services provided and supplies delivered in the past three years, 
with the sums, dates and recipients, public or private; 

c)  a description of the technical equipment, tools and plant to be employed by the firm for 
performing a service or works contract; 

d)  a description of the measures employed to ensure the quality of supplies and services, 
and a description of the firm's study and research facilities; 

e)  a statement of the average annual manpower and the number of managerial staff of the 
service provider or contractor in the last three years; 

f)  an indication of the proportion of the contract which the service provider may intend to 
subcontract. 

 
Where the services or supplies referred to in point (b) (i) of the first subparagraph are 
provided to contracting authorities (incl. the Commission), evidence of performance shall be 
in the form of certificates issued or countersigned by the competent authority. 
 
By submitting a tender, each service provider involved therein accepts the possibility of a 
check being carried out by the Commission on its technical capacities and, if necessary, on its 
study and research facilities and quality control measures. 
 
10.3 Award criteria 

The contract will be awarded based on the best value for money and the selected tenders will 
be evaluated according to the following criteria and points scored for each criterion. The total 
number of points is one hundred. The following criteria will be applied: 



 10

 

No Qualitative award criteria Weighting 
(maximum 

points) 

1. Proposed methodology of the project 30 

2. Understanding of the services required 30 

3. Efficiency and appropriateness of data-collection 
methods 

40 

 Maximum number of points 100 

 

The total quality marks for the above qualitative criteria will be compared to the price, and the 
contract will be awarded to the tender with the highest ratio between the total quality mark 
divided by the price. 

Offers which score a total of fewer than 70 % for the qualitative criteria will be rejected. In 
addition, any offer which scores below 50% of the maximum number of points available for 
any one criterion will be rejected. 

 
11. Submission of bids 
 
The tenderer's bid must comprise: 
 
• An administrative part including all the information and documents required by the 

contracting authority for the appraisal of tenders on basis of the exclusion and 
selection criteria set out under paragraph 10.1 and 10.2 of these specifications.  

 
 

The following documents should be filled in and signed: 
 

 Information concerning the tenderer 
 Certification with respect to the exclusion criteria 
 Legal entity file 
 Financial identification  

 
 
• A technical part including all the information and documents required by the 

contracting authority for the appraisal of tenders based on the award criteria set out 
under paragraph 10.3 of these specifications. 

 
• A financial part setting out prices in accordance with paragraph 6 of these 

specifications 
 
The tender may be drawn up in one of the official languages of the European Union. 
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The tender must be signed. 
 
Tenders submitted by consortia or groups of service providers must specify the role, title and 
experience of each member of the group. 


