
 

 

E-books antitrust investigation 
11.04.2012 
 
 
Background on the investigation 

The Commission announced the opening of proceedings in this case on 6 December 
2011 against five international publishers - Simon & Schuster (CBS Corp., USA), 
Harper Collins (News Corp., USA), Hachette Livre (Lagardère Publishing, France), 
Verlagsgruppe Georg von Holtzbrinck (owner of inter alia Macmillan, Germany), 
Penguin (Pearson Group, United Kingdom) - as well as Apple. (see IP/11/1509). The 
investigation into Penguin (Pearson Group, United Kingdom) is still ongoing. 

The focus of the Commission's investigation is to determine whether these publishing 
groups and Apple have engaged in illegal agreements or practices that would have the 
object or the effect of restricting competition in the European Economic Area (EEA), in 
breach of EU antitrust rules. In particular, the Commission is concerned about a 
possible concerted attempt to raise retail prices of e-books. The Commission is also 
examining certain terms of the agency agreements entered into by these five 
publishers and retailers for the sale of e-books in the EEA.  

 The opening of proceedings followed unannounced inspections which were carried out 
by the Commission at the premises of several companies active in the e-book 
publishing sector in several Member States in March 2011 (see MEMO/11/126). 
Initially, the Commission and the UK Office of Fair Trading had investigated in parallel. 
Before the Commission opened formal proceedings in December 2011, the OFT closed 
its investigation on grounds of administrative priority. The OFT has made a substantial 
contribution to the e-books investigation and will continue to co-operate closely with 
the Commission.  
The Commission's investigation concerns serious allegations in an emerging, fast 
growing market. In the UK the market share of e-book sales doubled in one year and is 
supposed to triple by 2015. Although less developed in other Member States sales of e-
books are showing dramatic growth rates.  
The Commission proceedings are carried out in close cooperation with the US 
Department of Justice (DOJ). This has allowed to seek and discuss with the parties 
concerned solutions for both the EEA and the US. The two agencies will continue their 
close cooperation to seek the best result for consumers on both sides of the Atlantic. 
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Background on antitrust investigations 
Article 101 of the TFEU prohibits agreements and concerted practices which may affect 
trade and prevent or restrict competition. The implementation of this provision is 
defined in the Antitrust Regulation (Council Regulation No 1/2003) which can be 
applied by the Commission and by the national competition authorities of EU Member 
States. 

The Commission can accept commitments and close its proceedings by a so-called 
"commitment decision" based on Article 9 of Regulation 1/2003 on the 
implementation of the EU's antitrust rules if it concludes that this would be 
appropriate and would eliminate its preliminary concerns. Before adopting such a 
decision, the Commission must follow certain procedures. In particular, the proposed 
commitments need to be market tested  pursuant to Article 27 (4) of Regulation 
1/2003. The Article 9 decision, which will not come to a finding on an infringement, 
legally binds the relevant parties to the commitments offered and will end the 
Commission's investigation. If the operators concerned were to breach their 
commitments, the Commission could impose a fine of up to 10 percent of their 
annual turnover, without having to find an infringement of the antitrust rules. 

http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/11/126&format=HTML&aged=1&language=EN&guiLanguage=en
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=1_39847

