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The EU competition commissioner talks to CLI (part one)
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DDoo  ccoommppeettiittiioonn  llaawwyyeerrss  ddoo  mmoorree  hhaarrmm  tthhaann  ggoooodd  bbyy
pprroommoottiinngg  llooww  pprriicceess  ((wwhhiicchh  uussuuaallllyy  mmeeaannss  bbiigg
ccoommppaanniieess))  oovveerr  tthhee  vvaalluuee  ooff  ssmmaallll  eenntteerrpprriisseess  ttoo
llooccaall  ccoommmmuunniittiieess??
My job as EU commissioner for competition goes beyond
promoting low prices. As the head of an enforcement authority,
I have to apply the rules to ensure that firms compete fairly with
each other, since it is precisely this healthy competition that can
exert downward pressure on prices, stimulate innovation and
lead to beneficial results for the society. By ensuring that
competition is not distorted and that efficient competitors are
not prevented access to the market, the European Commission
helps widen consumer choice, and can lead to a better quality
and more competitive prices for end consumers and for
intermediary customers alike. 

In doing so, we do not favour big companies over smaller
ones. Such is not the spirit of competition law and we wouldn’t
have the instruments to do it anyway. In fact, often, competition
rules have a positive effect on the smaller firms. By keeping
competition undistorted, we ensure that even smaller firms have
a chance in the single market, on equal footing as their bigger
competitors.

For instance, when we fine a firm for an abuse of dominance,
we make it easier for smaller companies to come forward with
innovative products and services, without the access to the
market being blocked by the abuser. Similarly, when we put an
end to a cartel, we ensure that intermediary customers – often
SMEs – get better value for their money and more choice. And
of course, as far as state aid control policy is concerned, small
firms normally benefit from a more favourable treatment in
terms of both procedural and substantive rules.

TTaakkee  tthhee  llaarrggee  ssuuppeerrmmaarrkkeettss,,  ffoorr  eexxaammppllee..  AA
rreeppeeaatteedd  ccrriittiicciissmm  iiss  tthhaatt  wwhhiillee  tthheeyy  ffiigghhtt  iitt  oouutt  oonn
pprriiccee,,  aallll  tthhee  ssmmaallll  llooccaall  sshhooppss  iinn--bbeettwweeeenn  ggoo  ttoo  tthhee
wwaallll..  AAss  aa  rreessuulltt,,  llooccaall  ccoommmmuunniittiieess  aarree  ddyyiinngg..  
I’m not sure this is always the case. You have the bigger
distribution chains, the bigger retailers, which are not the same
all over Europe. Tesco, for example, is unknown in France or in
Spain, and Carrefour is hardly known in Britain or Sweden.
However, we have not yet opened a case against the bigger
distribution chains or retailers here in Brussels in the last 10 years.
We do not see big competition problems because of them. But
we have asked the national competition authorities, what are you
doing about them? Recently, we had a meeting with the NCAs
and they have opened a lot of cases against them in many EU
countries. So at the national level, you can find a lot of
competition cases but none at the EU level. I have therefore
asked the NCAs to see if some of the problems they are dealing
with at their level can have some sort of treatment at our level. 

WWhhaatt  hhaass  bbeeeenn  tthhee  hhiigghh  ssppoott  ooff  yyoouurr  ccaarreeeerr  ttoo  ddaattee??
I’m very glad that that I have been able to participate from the
very beginning in the transition to democracy in my country,
Spain. I’m also glad to have had the opportunity to be a member
of the Spanish parliament – and at the moment that the Spanish

constitution was adopted. I’m very proud to have been a
member of the first Socialist government in December 1982 for
nine years or so. And here in Brussels, I’m very happy to have
been the commissioner in two of the most attractive portfolios
of the whole college, first in economic and monetary affairs and
secondly in competition.

AAnndd  tthhee  llooww  ssppoott??  
I would like to be able to change the results of some of the
decisions I’ve made – the way I conducted or decided to
participate in a political campaign, for example, or where I’ve
decided to occupy a particular political job at a particular
moment. Certainly, I would like to change the result of the
2000 election for prime minister in Spain, when I was defeated.
If I had the chance to compete again in such a campaign, I
know some of the errors that I would not commit again. But of
course this is not possible in reality. 

YYoouu’’vvee  aallwwaayyss  ssaaiidd  tthhaatt  tthhee  ccrriissiiss  ddiidd  nnoott  iimmppaacctt  oonn
ccoommppeettiittiioonn  ppoolliiccyy  aanndd  tthhaatt  iitt  wwaass  bbuussiinneessss  aass  uussuuaall..
CCaann  tthhaatt  rreeaallllyy  ccoonnttiinnuuee  ttoo  bbee  tthhee  ccaassee??  
The crisis should not affect competition rules, in the sense that
we will not change the rules or soften our line on law infringers
merely because the economic conditions are allegedly difficult.
What Europe needs more than ever are efficient, competitive
and innovative firms that can generate growth, create jobs and
offer consumers a better choice of products and services, at
competitive prices.

This will not occur if we close our eyes on cartels, if we allow
dominant companies to obstruct access to the market for their
efficient rivals, or if we allow large amounts of state aid to be
granted without any conditions attached. Our economy simply
cannot afford such distortions of competition and there is no
reason why our people should bear the costs of some companies
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breaking the law. In times of crisis, the circumstances are
different, and we need to take them into account. But the need
to protect citizens and businesses from those who abuse their
market power is more acute than ever.

WWee  hhaavvee  sseeeenn  vveerryy  ffeeww  sseettttlleemmeenntt  oouuttccoommeess  iinn
ccaarrtteell  ccaasseess  ssiinnccee  tthhee  22000088  nnoottiiccee..  WWiillll  wwee  bbee  sseeeeiinngg
tthhiiss  cchhaannggee??  
It is normal for a new procedure to need some time to take off
but since I took office as competition commissioner, we have
adopted five settlement decisions and there are a number of other
cases in the pipeline. So I can safely say that the settlement tool
is one of our recent successes. In 2010, we reached our first full
settlement with 10 different producers of memory chips (or
DRAMs) in a complex case; whereas in the animal feed case, a
settlement was reached with five parties, while one of the parties
decided not to settle. We thus had to apply the normal procedure
to one party only. In April 2011, we adopted a full settlement
decision in the consumer detergents case, where a fine of around
€315m was imposed. Last October, we closed another
investigation by a full settlement decision relating to a cartel in
CRT glass used for the production of glass bulbs built into TV
and computer monitors. And in December last year, we adopted
another decision in the market for refrigerator compressors.

These cases prove that the expected efficiencies are real.
Settlements follow a procedure which is far less onerous than the
ordinary one. This can make an important difference in terms of
efficiency for both companies and the Commission, particularly
given the speed of approval of decisions and the expected
absence of appeals against the settlement. We are satisfied with
the outcomes reached so far and we’re also experiencing an
accrued interest for the settlement process from the legal and
business communities. We expect companies to show a growing
interest in the settlement alternative at earlier stages since they are
gaining confidence in the instrument. Therefore, I consider this
procedure to be an extremely important tool in the fight against
cartels. But I can also assure you that we will continue adopting
cartel decisions according to the normal procedure, whenever
we deem that it is the appropriate solution.

WWiillll  tthhee  llaatteesstt  ssttrriinngg  ooff  cchhaalllleennggeess  ttoo  tthhee  nnoonn--
ddiisscclloossuurree  ooff  lleenniieennccyy  ddooccuummeennttss  hhaavvee  aa  cchhiilllliinngg
eeffffeecctt  oonn  EEUU//NNCCAAss’’  lleenniieennccyy  pprrooggrraammmmeess??    
The Commission will do whatever is necessary to protect the
effectiveness of its leniency programme and those of the
national competition authorities. I don’t agree with those who
believe that such protection is incompatible with the
Commission’s policy to enable victims of competition law
infringements to obtain full compensation for the harm caused
to them. It is perfectly possible to achieve both these objectives.

Applied to the disclosure of leniency documents, this implies
that the Commission itself does not disclose documents that were
created for the purpose of a leniency application, because we
consider such documents crucial for the success of our leniency
programme. When courts are asked to order the disclosure of
leniency documents in the context of a damages action, the same
principles led us to intervene in Europe and abroad, asking
courts not to seek unnecessarily the disclosure of documents
created for the purpose of a leniency application. 

If evidence that is necessary to ensure full compensation can be
found elsewhere, those other sources should be given preference.
We’ve also regularly reminded foreign courts that documents in
the Commission file (to which parties in private proceedings may
have had access) can only be used for the purpose of applying EU
competition rules. So far we’ve successfully prevented undue
disclosure of leniency documents by national courts and I trust
that these courts will continue guaranteeing a sound balance of
the different interests at stake. To secure that position further, it’s
necessary to clarify the interaction between private and public
enforcement in a legislative instrument on antitrust damages
actions. This should be done in a way that gives an appropriate
protection to leniency programmes, while at the same time
ensuring an effective right to damages.

TThhee  MMeerrggeerr  RReegguullaattiioonn  wwaass  mmeeaanntt  ttoo  iinnttrroodduuccee
cceerrttaaiinnttyy  iinnttoo  tthhee  ttiimmeettaabbllee  ffoorr  mmeerrggeerr  ssccrruuttiinnyy  bbyy  tthhee
CCoommmmiissssiioonn,,  yyeett  iinnccrreeaassiinnggllyy  ttrraannssaaccttiioonnss  aarree  ffaacciinngg
iimmppoonnddeerraabbllee  lleevveellss  ooff  pprreennoottiiffiiccaattiioonn  aasssseessssmmeenntt..
HHooww  ddooeess  tthhee  CCoommmmiissssiioonn  pprrooppoossee  ttoo  rreeiinnttrroodduuccee  tthhee
oorriiggiinnaallllyy  iinntteennddeedd  lleevveellss  ooff  ttiimmiinngg  cceerrttaaiinnttyy??  
Our merger control system is very clear: in a merger case, it is
up to the parties to provide the Commission with a complete
notification. The requirements for a complete notification are
transparent. If a notification fulfils the legal requirements, it is
entirely in the hands of the parties when to notify a merger. It
is the parties that choose the timing. 

Against this background, the prenotification dialogue is a
service that the Commission offers. It is a possibility for the
parties to make sure that their notification is complete. It gives
them comfort that their notification will not be declared
incomplete later and that they can rely on the short legal
deadlines of EU merger control. This means, among other
things, that if the prenotification periods were cut shorter, the
likelihood of more Phase II cases – and even of more negative
decisions – would be higher.

Finally, the Commission has spelled out in its best practices
how it will conduct prenotification dialogues. In particular, we
normally provide feedback, or ask questions, on draft
notifications within five working days. Of course, we always
strive to improve our procedures and welcome constructive
feedback on the things that can be further improved. 

IInn  ccaarrtteell  ccaasseess,,  ccoommppaanniieess  ffrroomm  cceerrttaaiinn  jjuurriissddiiccttiioonnss
((eegg  JJaappaann))  aappppeeaarr  ttoo  ffiigguurree  mmoorree  pprroommiinneennttllyy  tthhaann
tthhoossee  ffrroomm  cceerrttaaiinn  ootthheerrss  ((eegg  CChhiinnaa,,  RRuussssiiaa,,  UUSS))..  AArree
ccoommppaanniieess  ffrroomm  tthheessee  llaatttteerr  jjuurriissddiiccttiioonnss  rreeaallllyy  lleessss
iinnvvoollvveedd  iinn  ccaarrtteell  aaccttiivviittyy??  
When we look at the cartel decisions that we’ve taken since
2000, we see that seven companies from Taiwan participating in
three different cartels were fined over €400m, 37 US companies
participating in 27 different cartels were fined over €1,400m and
55 Japanese companies participating in 21 different cartels were
fined over €1,200m. Not a single Russian company was fined for
a cartel infringement during this period. Even accepting that
there may be differences among the different jurisdictions, it is
impossible to say anything conclusive about the things that you
have not found. For example, such cartels either do not exist or
we have not discovered them yet. 
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However, I find it it very encouraging to see that more and
more competition authorities are becoming operational around
the globe, that they are increasingly successful in their fight
against cartels and that, in a growing number of countries, cartels
are considered as negative for the economy. The Commission
continues to play an active role in stimulating the work of the
International Competition Network. Last October, we hosted
our latest cartel workshop in Bruges on the theme “Enhancing
the effectiveness of the fight against cartels”. It is in Europe’s
interest that all our major economic partners fight cartels
vigorously so that global cartels can be detected more quickly.

IIss  DDGGCCoommpp  pprrooppoossiinngg  ttoo  ttaakkee  aa  ttoouugghheerr  ssttaannccee  aass
rreeggaarrddss  ppootteennttiiaall  aabbuusseess  bbyy  IIPPRR  oowwnneerrss,,  ppaarrttiiccuullaarrllyy
iinn  tthhee  tteelleeccoommss  aanndd  ddiiggiittaall  eeccoonnoommyy  sseeccttoorrss??  
The Commission’s stance on the application of competition
law to potential abuses by IPR owners has not become any
tougher or softer. We’ve always acted whenever it has become
clear that the use of IPR could lead to less rather than more
innovation, the raison d’être of IPR. Recently, we’ve
witnessed an increasingly strategic use of IPR. Take, for
example, the mobile communications industry. At the
moment, it seems that virtually everybody is suing everybody
else for alleged patent infringements, often with a view to
blocking certain products from entering the market.

One of the reasons for this could be “patent thickets”,
which are prevalent in this industry as well as in a few others.
This describes a situation where a company wishing to
produce and sell certain products must make use of a large
number of patents that are often very limited in scope and
whose ownership is dispersed. One can wonder whether such
patent thickets and the related strategic enforcement by IPR
holders are good for innovation. We are therefore having a
close look at this phenomenon and will not shy away from
enforcement action where it becomes clear that the strategic
use of IPR turns out to be anticompetitive.

Another issue we are currently pondering is the meaning of
a FRAND commitment given by the holder of a standard-
essential patent. Such a commitment means that an IPR
holder has pledged to license its patent and will only ask for
royalties that are fair, reasonable and non-discriminatory. It is
therefore an interesting question what giving a FRAND
commitment means for IPR holders’ enforcement of
standard-essential patents, and whether the competition rules
impose certain limits in this regard.

There are also practices affecting Europe’s digital ambitions,
whether purely commercial or originating from member state
action, that may unjustifiably restrict cross-border trade. In this
respect, I note the European Court of Justice’s recent
judgment in the Premier League case regarding satellite
television broadcasting. My services are examining its
potential impact on antitrust enforcement in the digital
economy. But this ruling should be good news for football
lovers watching their favourite teams across Europe. Also, as
regards ecommerce, the recent Pierre Fabre judgment confirms
that the absolute refusal of a company to allow its distributors
to sell its products on the internet is anticompetitive. Such
rulings give us further support in ensuring that online sales are
not unduly restricted.

YYoouu  rreecceennttllyy  iinnttrroodduucceedd  aa  sseett  ooff  bbeesstt  pprraaccttiicceess  ttoo
eennhhaannccee  rriigghhttss  ooff  ddeeffeennccee  iinn  aannttiittrruusstt  eennffoorrcceemmeenntt..
HHoowweevveerr,,  tthheerree  iiss  ssttiillll  nnoo  pprrooppeerr  sseeppaarraattiioonn  bbeettwweeeenn
tthhee  iinnvveessttiiggaattiivvee  aanndd  ddeecciissiioonn--mmaakkiinngg  ssttaaggeess  ooff  tthhee
pprroocceessss..  IIss  tthhiiss  ssyysstteemm  ccoommppaattiibbllee  wwiitthh  tthhee  EECCHHRR??  
Let me first say that I am strongly committed to ensuring that
companies that are the subject of our antitrust investigations are
able to defend themselves effectively during the proceedings
before the Commission. It is essential for them and also for our
institution, in order to take sound and fair decisions. 

That is why, following my proposal, the Commission has
recently adopted a package of measures that further strengthen
the rights of parties during the administrative proceedings while
bearing in mind the need for efficient procedures: revised terms
of reference of the hearing officers, who ensure the safeguard of
the parties’ procedural rights; revised best practices for our
antitrust procedures, so as to make the process more transparent;
and revised best practices for the submission of economic
evidence, in order to give the necessary guidance to parties. I’m
confident these new changes will bring real benefits for parties to
competition proceedings and will improve the interaction
between them and my services during the investigation. 

But I am also convinced that an administrative antitrust
system such as ours is fully consistent with the European
Convention on Human Rights since our decisions are subject
to extensive review before the courts of the European Union. 

According to long-established case law of the European
Court of Human Rights, an administrative non-judicial body
such as the Commission can impose penalties which fall within
the non-traditional category of criminal law. This is compatible
with article 6 ECHR on the right to a fair trial, provided (as
explained in the 2003 Janosevic v Sweden case) that there is a
possibility for an appeal “before a judicial body that has full
jurisdiction, including the power to quash in all respects, on
questions of fact and of law, the challenged decision”. 

Two recent judgments have confirmed the legitimacy of
administrative systems subject to such reviews, a model followed
by many EU competition agencies.

First, in its recent Menarini judgment, the European Court of
Human Rights has applied these principles to a case in which
the Italian competition authority had imposed a fine in an
antitrust case. While every system has its particularities, the
institutional setup in this case is very similar to ours. The court
ruled that article 6 ECHR was complied with, particularly
given the fact that (1) the decisions of the administrative
competition authority were subject to judicial review in which
it was assessed whether the competition authority had used its
powers appropriately; and (2) with respect to fines, the court
could verify the suitability of the sanction and had the power to
change the amount imposed. Then, on 8 December last year,
the European Court of Justice followed the very same analysis in
the KME and Chalkor copper tubes cartel cases, this time with
respect to our system. It essentially held that the judicial review
carried out by the General Court in respect of Commission
decisions imposing fines in competition cases was in line with the
principle of effective judicial protection, set out both in article 6
of the ECHR and the Charter of Fundamental Rights of the
EU. These judgments are therefore of great significance for the
legitimacy of our administrative system.  
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JJooaaqquuíínn AAllmmuunniiaa  iinntteerrvviieeww  ((22))
The concluding part of CLI’s interview with the competition commissioner

DDoo  yyoouu  tthhiinnkk  tthhaatt  ppeeooppllee  ssttiillll  hhaavvee  ccoonnffiiddeennccee  iinn
rreegguullaattoorrss  aanndd  aaddmmiinniissttrraattoorrss  aafftteerr  tthhee  ppaasstt
bbaannkkiinngg  aanndd  ccuurrrreenntt  ffiinnaanncciiaall  ccrriissiiss??
I certainly do, because the people realise that leaving it to the
markets to solve the current problems would lead to even more
difficult economic conditions. It is now the responsibility of
public authorities – from international organisations to national
governments – to bring finance back on track. More than ever,
we need our banks to finance the recovery and help companies
create jobs and better prospects for our people. As public
authorities, we should therefore not shy away from intervening
when market mechanisms turn out not to be efficient enough
in the absence of rules and public interventions. In this context,
it is clear that no European country is large or strong enough to
go it alone. If we stand together, Europe will find the right
solution – and I have no doubt that we will.

WWhhaatt  wwoouulldd  yyoouu  ssaayy  aarree  tthhee  hhaallllmmaarrkkss  ooff  yyoouurr
iinnccuummbbeennccyy  aass  ccoommppeettiittiioonn  ccoommmmiissssiioonneerr  ttoo  ddaattee??  
It is still too soon to answer this question. I would prefer to
continue with my work and wait until the end of my tenure –
in October 2014 – to look back and think about the answer.
Having said this, it is clear that these first two years have been
characterised by the challenge of enforcing competition law
during the financial and economic crisis. For instance, we are
using our state aid control mechanisms to prevent subsidy races
between member states, and that aid to support ailing financial
and non-financial entities comes with strings attached, such as
restructuring obligations. In parallel, we have also continued
with strong enforcement of competition rules to ensure that
growth is not stalled by anticompetitive practices.

More specifically, I would refer to all the cases in which our
action has had an impact on consumers, on people’s livelihoods,
at a time when so many are suffering because of the crisis. This
has been the case, for example, with cartels such as bathroom
fittings, bananas, and detergents, or with abuses such as Telekom
Polska. It is easy to see that in the aftermath of decisions like
these, we help people to have more choice, better quality
products and services, and lower prices; and I think this is
particularly important in this difficult period.

EEccoonnoommiiccss  iiss  bbeeccoommiinngg  aa  ffaacctt  ooff  lliiffee  iinn  eevveerryy  aassppeecctt
ooff  ccoommppeettiittiioonn  ppoolliiccyy  aanndd  eennffoorrcceemmeenntt..  IIss  tthhiiss
pprraaccttiiccaall  ffrroomm  aa  bbuussiinneessss  ppeerrssppeeccttiivvee  aass  eeccoonnoommiicc
aannaallyyssiiss  bbeeccoommeess  eevveerr  mmoorree  ccoommpplleexx  aanndd
uunnpprreeddiiccttaabbllee??  IIss  tthheerree  aa  ttrraaddee--ooffff  bbeettwweeeenn  lleeggaall
cceerrttaaiinnttyy  aanndd  eeccoonnoommiicc  lleeggiittiimmaaccyy  ((eessppeecciiaallllyy  iinn
mmeerrggeerr//aarrttiiccllee  110022  ccaasseess))??  
Our economic analysis is growing in sophistication and – if
anything – this makes it more useful and predictable. The
decisions we take greatly benefit from the study, say, of the
effect of a merger or of anticompetitive behaviour carried out
by our team of economists. This view is broadly shared by the
business community. Similarly, there is no trade-off between
legal certainty and economic “legitimacy”, as you call it. Solid

economic analysis gives companies a precise explanation for
why we do – or do not – intervene, based on the effects of the
merger, agreement or behaviour under investigation.

For instance, economic analysis helps us to figure out whether
companies merge or adopt a certain behaviour because they
want to manufacture better products and become more efficient
or because they want to make life difficult for competitors and
thereby hinder competition. Looking into potentially
anticompetitive business practices from an economic
perspective gives us a better insight of the motivations that
move business people and, at the same time, allows them to
better understand what we are looking for. I am convinced that
companies understand us far better and far more often than is
reflected in the public statements that follow our decisions.

IIss  ssttaattee  aaiidd  aannaallyyssiiss,,  ffoolllloowwiinngg  tthhee  bbaannkkiinngg  ccrriissiiss,,
bbeeccoommiinngg  ssoo  ttoottaallllyy  uunnpprreeddiiccttaabbllee  aass  ttoo  bbee
mmeeaanniinngglleessss??  
Our assessment of aid to banks during the crisis has taken place
in very specific circumstances. Legally speaking, we must
remember that our decisions have been taken on the basis of
article 107(3)(b) of the treaty, which allows us to approve aid
to remedy a serious disturbance in the economy of a member
state, rather than the ordinary legal base of article 107(3)(c).

Under the emergency  regime  introduced  at the beginning
of the crisis, we have taken restructuring aid decisions on 26
banks and  have seen the orderly liquidation of 11 more. We
have also ordered the recovery of the aid in the case of a small
Portuguese bank as it was clearly not viable and in view of the
low remuneration of the refinancing guarantee it had received
from the state. And our work is not over. At present, we are
working on restructuring plans for another 24 banks and – to
respond to the latest stage of the crisis that is centred on
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Europe’s sovereign debt – I decided to extend the emergency
regime to 2012, clarifying some of the rules and adapting
them to the new market conditions. 

In a word, we have carried out an enormous amount of work
and we have what I regard as very good results to show for it.
For instance, we have made sure that the public bailout of banks
would be carried out on the same terms in every part of the EU,
thus preventing the massive transfers of capital towards the more
favourable jurisdictions and ensuring that sufficient levels of
credit were available to the real economy even at the height of
the crisis. Also, we have imposed conditions for the bailouts that
entailed a fair burden sharing, thus addressing the moral-hazard
issue. Finally, we have played the role of a de facto resolution
authority at a time when there was no adequate EU-level
instrument to that effect. 

As to the part of your question where you inquire about the
predictability of our control, we managed to make our policy
predictable by striking a difficult balance between common
principles and individual assessments. On the one hand, we have
conducted all our analyses on a firm and clearly articulated set
of principles; on the other, we have studied each case in its own
terms. The banks that have come to us have shown a
bewildering array of types of operations – retail and wholesale –
in different sectors and geographical markets, and with different
funding bases. For this reason, the right divestments and
behavioural measures to limit distortions of competition could
only be determined through a detailed, case-by-case analysis.

FFoolllloowwiinngg  uupp  oonn  tthhee  jjuuddiicciiaall  rreevviieeww  ddeebbaattee,,  ppaarrtt  ooff
tthhee  pprroobblleemm  iiss  tthhaatt  jjuuddggeess  aatt  tthhee  ccoouurrtt  iinn
LLuuxxeemmbboouurrgg  aarree  nnoott  ssppeecciiaalliissttss  iinn  ccoommppeettiittiioonn  llaaww
aanndd  tthheerreeffoorree  mmaayy  bbee  mmoorree  ddeeffeerreennttiiaall  ttoo  tthhee
CCoommmmiissssiioonn..  TThhee  pprroocceedduurree  iiss  aallssoo  ttoooo  ssllooww..  TThhee
ccoouurrtt  hhaass  rreecceennttllyy  ssuuggggeesstteedd  aaddddiinngg  nneeww  jjuuddggeess  ttoo
ccooppee  wwiitthh  tthhee  bbaacckklloogg  ooff  ccaasseess..  DDoo  yyoouu  tthhiinnkk  wwee
sshhoouulldd  uussee  tthhee  nneeww  jjuuddggeess  ttoo  ccrreeaattee  aa  ssppeecciiaalliisstt
ttrriibbuunnaall  ffoorr  ccoommppeettiittiioonn  ccaasseess  lliikkee  tthhee  CCAATT  iinn  tthhee  UUKK??
I fully support solutions to decrease the duration of cases in
Luxembourg, especially at first instance. An option is an
increase in the number of judges at the General Court, so that
it can effectively deal with the increasing number of new cases.
I think this may be a preferable solution to creating a specialist
court in competition law. I do not agree that judges in
Luxembourg are not well acquainted with competition law.
Competition cases form a significant part of their workload and
the Court goes to great length of analysis in competition
matters. That being said, some subject-matter specialisation by
several General Court chambers could ensure more efficient
and rapid handling of cases. The very purpose of the creation
of the General Court was to ensure a thorough review of facts
and it is very important that it has the means available to
continue to fulfil this crucial task.

TTuurrnniinngg  ttoo  tthhee  qquueessttiioonn  ooff  ccaarrtteellss,,  aarree  tthheerree  bbiigg
ddiiffffeerreenncceess  oorr  ssiimmiillaarriittiieess  iinn  hhooww  ccoommppeettiittiioonn
aauutthhoorriittiieess  ttaacckkllee  tthhee  pprroobblleemm??    
The systems are, of course, different in different countries. In
the US, for instance there is a system based on criminal offences,
whereas in other countries it’s a more administrative system. But

regardless of these differences, we have a good co-operation and
we are more efficient because we co-operate. In some countries,
there are some sectors that are exempted from the general
regulation against cartels. In the transport sector, for instance,
you can find some examples. And with the national competition
authorities, we also co-operate very well. I don’t see any
differences here. I think that all of us consider that fighting
against cartels is priority no 1 for competition authorities.

What I do see, though, in some sectors is that the collusive
techniques are becoming more and more sophisticated and we
have to be aware of this and modernise the way we fight
against cartels, not only focusing on their collusive activities in
the mature, the traditional, sectors – they, of course, are subject
to a lot of investigations – but also on the more modern, new
technology sectors. We are, for example, now working on
investigations in the financial sector, the new technology
sector, the IT sectors. And there, possible infringements of
article 101 of the treaty are more sophisticated and in those
cases you have the typical clandestine meetings in the hotel to
discuss prices and the closure of markets. 

BByy  bbaacckkggrroouunndd,,  yyoouu’’rree  aann  eeccoonnoommiisstt  aanndd  aa  llaawwyyeerr..  DDoo
yyoouu  sseeee  yyoouurrsseellff  mmoorree  aass  oonnee  tthhaann  tthhee  ootthheerr??
First of all, I see myself as a person and it’s important to stay as
a person everywhere and at any time. And second I am a
politician. I learnt a lot of things at the university but I learnt
many more things after my university degree. So my condition
as a politician is dominant over my knowledge and experience
both as a lawyer and as an economist. 

I had the chance to be appointed with both disciplines but
I can’t define myself as an expert in law or an expert in
economics. A politician is not an expert - or not necessarily an
expert. He or she should be able to learn every day and at
every time from the experts and be able to get around him or
her the best experts possible.  

WWhhaatt  ddoo  yyoouu  ddoo  oouuttssiiddee  wwoorrkk??
I have a daughter who is 32 and a son who is 28. Now they
are not living with my wife and myself – indeed, they are not
even in Brussels. So how do I use my free time? I very much
like listening to music, reading and going to the cinema. I like
opera very much. I also like classical music, so I attend
concerts here in Brussels. And I walk. 

JJuusstt  ccllaassssiiccaall  mmuussiicc??  
Recently, I gave a radio interview to a Spanish radio station
from here in Brussels. It was a live interview. They always start
their interviews with music chosen by the person. On this
occasion, I chose a song – Move Over – by Janis Joplin. 

IIss  tthheerree  aannyytthhiinngg  eellssee  yyoouu  ddoo  oouuttssiiddee  wwoorrkk  ––
wwaattcchhiinngg  ffoooottbbaallll,,  ffoorr  iinnssttaannccee??
I’m a very normal person, so of course I like football very
much. Recently, I was talking to Michel Platini, the UEFA
president, and we discussed competition. But over lunch he
said the only two EU countries that not formally signed up to
the financial fair play rules were England and Spain – in other
words the two richest Premier League countries in the world
are the only ones not to sign up so far.


