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LEGAL QUESTIONNAIRE

1 Introduction

1.1 Substantive rights

In Italy the rights of the family are set out by the directions in the First Book of the Civil
Code of 1942 (from now onwards “cc”) as modified by the reforms of the 1970s (Law
dated 19™ May 1975 No.159) and by the complementary laws to the code relating to sepa-
ration and divorce between matried couples (Law of 1" December 1970, No 898, Law of
6" March 1987 No.74).

Although a definition of the family does not exist, the model of the family relationship
typically set out and safeguarded in the rules and regulations is that of the legitimate family.
Social evolution has however demonstrated that there is no universal fixed model, and the
increase in the number of cohabitations could not be a phenomenon to be ignored. The
concept of the family therefore characterizes the place in which the personality of the in-
dividual and their emotional life develops, embracing both the legitimate family and the
cohabitation. Although no special rules have been laid down regarding cohabitation, it is
necessary to apply to the guardianship of the child the rules set out for a family founded
on a marriage. We must in fact underline that the hostile attitude towards the recognition
of explicit prerogatives for cohabitants has not threatened the position of the children of
the couple, and confirm that the parent-child relationship has been planned to guarantee
first and foremost the protection of children independently, today, of the type of current
relationship between the parents. On the other hand we must state that the obligations
towards the children ratified by art. 147 c.c. (obligations of maintenance, instruction, edu-
cation) laid down for married couples are also imposed on unmarried parents under the
effect of the combined directions of articles 261 and 279 cc.

Furthermore, the Italian legislature, aware that social changes reflect important variations
in the rights of the family, has often intervened to adapt the system also with the scope of
falling into line with the tendencies present in the European panorama. In such a direc-
tion, the recent revision of the Civil Code adopted with the Law of 8" February 2006
No.54, in force from 16 March 2006, introduced significant developments in the area of
separation, remodelling, in particular, the subject of custody of children. The right of the
child to a continued relationship with both parents, ratified at an international level, has in
fact forced the legislature to prefer joint custody as a general rule, and to make sole cus-
tody the exception to the rule granted only when it guarantees the welgare of the child.



Furthermore, children are subject to specific constitutional guardianship (art 30 Constitu-
tion) and special conventions on international rights ratified by Italy (for example the
Convention of New York on the Rights of Childhood of 20 November 1989; The Euro-
pean Convention on the Rights of Minors, Strasbourg, of 25 January 1996), in addition to
European Community regulation.

Under the Italian system of rights and obligations imposed on the parent is identified by
the term “parental authority”. A combination of elements focus on the guidance, care,
control and vigilance of the child, obtained through the child’s instruction, psycho-physical
development, and maintenance, as well as all the other possible responsibilities in caring
for the child and managing their assets.

Only in the married couple do both parents become automatically entitled to the
parental authority of the children (art. 316 cc.) which also governs any successive separa-
tion and divorce. In such a hypothesis we must however highlight that the exercise, in
practice, of overseeing the management and care of the minor was assigned, before the re-
form of 20006, to the parent the child continued to stay and reside with (custody as set out
under the Italian regulations includes the faculty of the minor to reside with the entrusted
parent: the order or the agreement under which the child is entrusted to a parent states
that the minor acquires the same domiChile). The only joint authority remaining con-
cerned the extraordinary care of the minor. The reform introduced, will however have the
effect of making the joint exercise of authority on every occasion if there are no reasons to
justify sole custody. This will encourage greater collaboration between parents in deciding
matters relating to the child also in the daily management of the child’s emotional life. As
the above-mentioned reform is recent, there is still a lack of material cases on which to
consider the legal application of the new rules.

With reference to the unmarried couple, the parental authority rests with the pat-
ent who has recognised the child, and to both parents if they have done so jointly and co-
habit; the effective exercise of the right follows the same rules as for the married couple.
However if the parents do not cohabit the care of the child rests with the parent the child
lives with, or with the parent who was the first to recognise the child as theirs if the child
does not live with either parent. When a conflict arises between the parents the Juvenile
Court (Tribunale dei Minorenni) awards custody and visitation rights based on the law for
married couples.

It is therefore evident that the different approach of the regulations does not have negative
repercussions on the care of children born into unmarried relationships, differentiating
only between the competent authority legally charged with resolving any possible contro-
versy. And in effect if the controversy relates to the management and organisation of the
child and its assets are, both for the legitimate family and for the cohabiting family, under
the jurisdiction of the Tutelary Judge or the Juvenile Court (as at 1.1) depending on the na-
ture of the matter to be resolved, all disputes arising in the phase of the dissolution of the
marriage remain within the jurisdiction of the ordinary judge who deals with the separation
and divorce.

Regarding the concept of the minor, the domestic regulations indicate a person who, ap-
pointed with legal capacity, is incapable of carry out legally significant acts before reaching
eighteen years of age (the age of majority), an age conventionally held as the ideal age at



which the child reaches a level of maturity sufficient to take legally binding actions, active
and passive, (art. 2 c.c.). The Civil Code permits, only in the hypotheses contemplated, the
possibility that the minor up to age 18 is capable of specific acts at specific ages; at ten
years old the minor can be heard on issues regarding his/her education, at fourteen years
his opinion must be heard on the matter of guardianship, at sixteen he/she can marry.

1.1.1 Procedural rights in family law

As previously stated, the Italian rules only especially regulate the break-up of the married
family. It is worth mentioning again that the cessation of the civil effects of marriage (di-
vorce) occurs with the decision which concludes the judgment on the investigation of the
possibility of maintaining the material and spiritual union between the spouses, namely the
failure of married life. The causes of divorce are indicated by law (1st December 1970,
No0.898); only some can lead to the immediate dissolution of the union (criminal convic-
tion for serious offences, annulment of marriage executed abroad, failure to consummate
the marriage, and the change of sex of a spouse); in most cases however there must be a
three-year separation of the spouses.

The separation can be declared by a judge (art. 151 cc.) only when the continuation
of the marriage has become intolerable or such as to bring prejudices to the offspring; the
separation does not have an effect on the tie of the marriage itself, but determines only the
temporary cessation of certain obligations deriving from the marriage (for example the ob-
ligation of cohabitation). After three years from the separation the parties can go to court
to request the formal dissolution of the marriage.

Each of the two procedures are made up of two stages: the presidential stage and the judi-
cial stage.

In the former the parties appear in front of the President of the Tribunal in an attempt at
conciliation (art. 708 cpc.). If the President does not achieve conciliation, by order, he fixes
temporary and urgent provisions in the interests of the spouses and children (for example
custody, maintenance etc.), and he nominates a preliminary judge to pursue the intended
aims with reference to the relevant orders (art. 163 cpc. and ss.). In the second stage, the
process, the judge has to make decisions on all matters relevant to the parties in personal
and financial matters, and can modify or revoke the order of the President if there are
changes in circumstances (articles 177 cpc. and 708 cpc.).

It is possible for the parties to reach an agreement on the conditions of sepatation and/or
the divorce, in which they also agree arrangements for the child, and visitation rights for
the parent without custody. In these cases the parties present a consent order (consensual
separation or divorce) which consents to proceed without activating the hearing. Follow-
ing the hearing in front of the President of the Tribunal the court reports the conditions
agreed by the spouses and, if evaluated by the court in Chambers and the provisions con-
form with the interests of the minors, the separation and/or divorce is approved.

In both procedures the President can listen to the minor when he considers it necessary.
At the hearing stage the obligatory intervention of the Public Prosecutor is provided for to
supervise the interests of the minors.



We must state that following the declaration of the separation and divorce the parties can,
at any time, ask for the arrangements to be modified regarding the offspring (art, 9 L
898/1970; art. 710 cpc., art 737 and ss. cpc.) through a procedure of voluntary jurisdiction,
in Chambers, which represents the quickest and least formal procedure of the ordinary
procedures. Collaboration with the judge for the management of a specific matter is essen-
tial, thus there is a great discretion on the part of the deciding body and in the handling of
the case. Such procedures generally conclude with a decision which is not suitable to be
passed judgment on, but is always revocable and modifiable for the right reasons.

1.1.2 Law of Procedure

The Italian law of procedure and in particular the procedure for carrying out legal provi-
sions is set out in the Civil Procedure Code in force since 21% April 1942 (from now on-
wards “cpc.”) and in the current directions of the code approved by Royal Decree 1941
No.1358.

The aim of the enforcement process is to satisfy the claim of the applicant and therefore
achieve a practical result which the respondent would have had to fulfil in a legal obliga-
tion.

The enforcement process offers various specific types of result to be obtained in
order to put into effect different substantive rights. We can distinguish between funda-
mental types of enforcement action: 1) enforcement in a general form, articles 513-604
cpe. (certain assets are seized to transform into cash); 2) enforcement for delivery or re-
lease (providing the creditor with an identified asset of the debtor; articles 605-611 cpc; 3)
the enforcement of the obligation to take action or not; articles 612-614 cpc. (which enti-
tles the creditor to specific performance or the annulment of action already taken which
violated the creditors’ rights).

The existence of the right to enforce is necessary to activate the listed procedures, namely
a judicial provision with executive effect (for example, sentences passed in final judgment,
sentences of first and second degree which are by law temporarily enforceable, decrees or
orders to which the law expressly attributes such force etc.) or other extrajudicial act,
which the law recognises as being enforceable (for example drafts, cheques, notarial deeds
etc.).

In order to proceed to enforcement, it is necessary to notify the debtor of the right
to enforce, and of the formal order (injunction) itself to fulfil the resulting obligation.
Within 90 days of notification of the injunction, in the absence of voluntary compliance,
the creditor can commence enforcement proceedings. Such proceedings require the inter-
vention of the enforcing judge in the relevant territorial court, and the collaboration of the
Court Officer who will materially pursue the proceedings, and whose functions vary ac-
cording to the type of enforcemenr to be carried out, notwithstanding the intervention of
subjects delegated with particular powers over the valuation of the assets subject to the in-
junction and the sale of the same, when necessary.

The Bailiff undoubtedly plays a determining role as he oversees the initial and substantive
phase of proceedings. The execution in general form, for example, begins with the request
of the party to the Baliliff to proceed to the attachment of the assets of the debtor. The



function of the attachment (art. 491 cpc.) is to bind the assets by subjecting them to the
enforcement to ensure a worthwhile result at the end of the proceedings. The bound assets
will then be the object of sale or assigned to a creditor (art. 502 cpc.) under the petition
presented to the judge by the party.

In the enforcement for delivery and release, the judge’s intervention is only possi-
ble because the entire procedure occurs under the responsibility of the Bailiff with powers
of enforcement, and the injunction goes to the place in which the assets are retained, for
the delivery to the creditor who, if necessary, can make use of the assistance of Public Or-
der forces. The Bailiff notifies the party at least ten days before the relevant date.

In the enforcement the Bailiff must follow the directions of the judge, who orders
the steps in the claim and the suitable enforcement to obtain the desired result, upon hear-
ing from the relevant party.

In all cases the Bailiff draws up a record and receives a sum, paid by the creditor,
for expenses relating to his work.

It is evident that the solutions indicated above are intended to resolve all cases in which
the rights concern mobile and immobile assets. When specific rules have not been laid
down for enforcing directions in family cases, it follows that the analogical application of
the rules to carry out decisions relating to children may not always be appropriate, as it is
not possible to duly ponder over the well-being of the intended subject regarding the con-
sequences of the enforcement. This is particularly important if it refers to situations, such
as those concerning children, not open to an economic valuation or not characterized by
the possibility to proceed to performance against the wishes of the party subject to the or-
der (for example visitation rights).

From this viewpoint the application of the general rules has produced consistent discus-
sion about the possibility of introducing some exceptions and/or adaptations to the type
of case which unfortunately still hasn’t resulted in legislative reform in that area.

PART 1. ENFORCEMENT IN DOMESTIC CASES

1A. Procedures and practices for enforcement in domestic cases

1. Description of the general law for enforcement of:
a. decisions on custody, including orders on the place of residence of the child
b. orders on contact and/or access rights

The civil enforcement rules are laid down in the civil procedural law and in the Civil Code.
We list the following instruments to enforce the decision for all child orders:

1. The most effective remedy at a parent’s disposal is the appeal to the enforcing
judge under art. 612 of the Civil Procedure Code; this provision in generally used to get
someone to do or not to do something. The territorial judge with jurisdiction can compel
the parent to hand over the child with the help of bailiffs. This remedy requires a decision
made with the right of enforcement which must be advised with the injunction in order to
comply with the order. The judge, who sets out the claimant’s rights, orders the bailiff to
enforce the decision on custody or visitation rights also with the police present; those or-
ders allow the bailiff to hand over the child to the parent. The judge has the power to or-



der the specific care of the child’s needs after the hearing of the applicant and the defen-
dant.

2. Next to that classic remedy some judges (see Cass 1% December 1966 No 2823
in Foro 22. 1967, 1, 273) have recognised the possibility of enforcing the child order with the
“abbreviate execution” provided for the separation process (ex. Art 6 L. 898/1970). This
informal process gives the bailiff the power to hand over the child without any legal for-
mality except the existence of a judicial decision conferring the child custody to the claim-
ant parent. That remedy is more common because it is an immediate method of protecting
the children’s orders and more effective because of the presence of the bailiff and the in-
tervention of the police. The simplification of such an enforcement procedure postpones
to a possible later stage disputes or difficulty in executing the order. In similar circum-
stances the judge which has issued the provision, with recourse to the interested party,
have to proceed to an analysis and solution of the dispute during the enforcement. In the
most recent legal approach, such a remedy is effective in all cases in which the order for
custody of the minor hasn’t yet been concluded definitively, but it is necessary to follow
provisional directions (usually cases in which the separation order has yet to be made but
the judge has laid down interim directions). The characteristics of such an instrument are
to evaluate the promptness and flexibility of the order which remain at the hands of the
judge invested with a more thorough knowledge of the whole situation and capable of
possibly evaluating with great skill any possible resistance on the part of the child.

3. Another possibility is to enforce the child order with an appeal to the tutelary
judge, even if his power, in this matter, is served. As the magistrate has important func-
tions in the management of children’s affairs (even in economic issues), he can only en-
force his decision with the help of all administrative bodies and all legal authorities. These
remedies are set out in the Italian Civil Code ex. articles 318, 337 and 334, and they play an
important role in cases of unmarried parents.

4. At the very least we must mention the presence of a remedy suggested by an old
judicial practice; the appeal to the enforcing judge under art. 605 of the Civil Procedure
Code regarding the order for hand-over. This process requires the notification of the in-
junction and the initial summons; it carries the power of the bailiff to take the child against
the parent’s will to hand over to the other parent. In these cases the judge plays a part in
the proceedings only at the request of the applicant. Such a practice has today been aban-
doned because of insurmountable criticism mostly from recent jurisprudence and doctrine.
Such a procedure gives rise to the aim of delivering an asset to the applicant and therefore
unacceptably treats a human as an asset, a forced interpretation not accepted; the custody,
in effect, isn’t a right to have the object of the order delivered, but to the contrary a ruling
on a personal relationship between subjects, and therefore such a procedure is clearly not
capable of governing the complexity of the situation concerning the parent-child relation-
ship.

An “administrative” process to enforce a child order is carried out under the Civil
Code. It concerns the enforcement of the Juvenile Court’s decision when it is necessary to
take the child away from the parent because he/she is in danger. The court gives custody
to the relevant local authority or health service with the aid of police assistance and pro-
vides for the intervention of social services. These latter bodies take steps for the items
taken in the delivery of the minor, and arrange his/her placement with the authority or
person determined by the court. Such a remedy is by now limited to cases in which it is
necessary to enforce a limited direction relating to the legal authority of the parent.



As regards the visiting order, we must underline that it is impossible to enforce the
decision against parent’s cooperation. There is no legal instrument to compel the parent to
visit and participate in the child’s life against his/her will. On the other hand it is possible
for a remedy to enforce visitation rights against the parent refusing access.

2. Comments as to the practice of the law with respect to:
a. decisions on custody, including orders on the place of residence of the child
b. orders on contact and/or access rights

The enforcement of the child order is a complex subject because of the lack of specific
provisions.

The enforcement of general rules is not fair because it does not consider the child’s
specific needs and the difficult issues involved in the family crisis. A specific legal interven-
tion should be requested to utilise a flexible instrument that can ensure effective child wel-
fare. These situations have caused many problems in ensuring fair justice in practice.

All legal professionals believe that the most important interest in the enforcement
process is the child’s. The child cannot be considered as an object, and needs a suitable le-
gal instrument to cover his/her needs. In the family proceedings all legal actions have to
take into account the child’s age, their psychological welfare, and their possible refusal to
conform with the judge’s custody order. With this in mind the Court of Cassation has
clarified that the handover of the child always requires a careful valuation, and has there-
fore recommended the enforcement process described sub 1., which is most commonly
used.

Such a final remedy, in effect, presents the most suitable instrument among those
already in existence in our regulations, to guarantee the well-being of the child in that it al-
lows the judicial body charged to listen to the minor aged 9-10 years. The situation ex-
pressly set out only relates to the process of separation and cannot impede the application
of all provisions pertaining to the minor both in an interim and conclusive context, with
the requirement of satisfying with flexibility and timeliness the interests of the minor.

Ruling out the enforcement of the delivery of the minor as being inconceivably
similar to an object, the above-mentioned reasons furthermore induce the court to also
consider inefficient the administrative provisions which delegate to social services the en-
tire responsibility of a procedure, without however providing sufficient and adequate in-
strumentation and often without suitable legal support.

For the sake of completeness, we must make reference to the existence of a minor-
ity view that only the enforcement of definitive directions should be possible, but not
those ad interim. Such a restricted interpretation of the standard directions would impede
the execution of, for example, the order of the President of the Tribunal which, in a sepa-
ration procedure, bestows temporary custody of the minor upon a parent whilst awaiting
the outcome of the whole proceedings. The paradoxical result of such thinking would
leave most directions unfulfilled concerning the children and so the aforementioned ap-
proach is rarely followed.

3. Supporting orders
a. what supporting orders (i.e. ‘compliance orders’ or ‘measures to further the ef-
fect of the family law judgment’) are available under domestic law?



b. can you make any remarks as to legal practice (i.e. what supporting orders are
practicable, what is the usual content)

The claimant can appeal to the appropriate court in order to get a supporting order and to
induce the other parent to respect the child order.

There are several ways of indirect coercion applying the threat of criminal law. A

first remedy is to bring an action (a criminal claim) against the parent who doesn’t comply
with visiting rights to the detriment of the child’s needs. The parent will be condemned for
breach of family care (art. 388 Criminal code) with imprisonment from 1 to 3 years, or a
fine from € 100 to € 1000 .
As regards the enforcement of other orders we can mention the breach of parent’s duty
(art. 570 cp.) which punishes the guilty party with imprisonment up to one year, and a fine
from € 100 to €1000. Finally, we have to mention the offence of child abduction (art. 573
e 574 Criminal Code); these provisions punish the offender with imprisonment from 1 to
3 years for a parent abducting a child under 14 years old or holding him against the will of
the parent with custody. As regards the child over 14 years old his abduction is dealt with
under the general kidnapping offence (art. 605) that punishes the abductor with impris-
onment from 1 to 10 years.

With reference to the civil remedies available, to encourage respect for the court’s
directions relating to the child, we can highlight the possibility of the appropriate legal au-
thority taking legal steps to declare and end the custody rights of the parent failing to
comply, ex art.330 cc. Such a remedy is available in all cases in which the parent does not
respect the obligations relating to care, guardianship and the interests of the minor (for ex-
ample visiting rights) placing the child in a situation of extreme suffering. It is evident that
in similar cases the expulsion of the uncooperative parent does not exclude prejudice to
the child, but it can induce the parent to start acting in such a way as to excluding access.

It is still possible for the parent to ask for the other to be sentenced by paying
compensation for the damage incurred to the child for violating the provisions laid down.
The payment of damages is generally provided by art 2043 c.c., to remedy the prejudice in-
curred to the child and also to the parent for expenses incurred due to the lack of collabo-
ration of the spouse with custody of the minor.

On the other hand the right to damages is certainly also recognised for the parent
without custody, arising from behaviour of the parent with custody which ostracizes the
child from the other parent and affects their visiting rights. The courts (amongst the most
recent examples v. Trib. Monza 5 November 2004 in Fam. E dir. 2005, 79) have received
requests for compensation for the interruption of the relationship with the minor off-
spring, from having failed to meet the legitimate rights of the parent with a resulting
prejudicial effect also on the very nature of the relationship.

The law of reform in force from 2006 has then expressly stated that the judge can
admonish the parent for any obstacle he has placed to prevent the correct custody ar-
rangements from being carried out, and can then impose the sanction of compensation, in
favour of the child or the other parent. The offender may pay between €75-€5,000 in fa-
vour of the court office administering fines and punitive payments (the “Cassa am-
mende”).

In addition to such prohibitive measures, there are also some measures for pre-
ventative custody.



First and foremost the married couple (in the process of separation or divorce) are
forced to communicate changes of address within 30 days in order to facilitate the varia-
tion of each provision in the interests of the minor. The non-cooperating spouse can be
sentenced to pay compensation for damages caused to the other spouse for the difficulties
met in tracing him/her.

We must clearly state that the expatriation of the minor is practically limited by the
conditions at the time of issue of the passport; expatriation is only possible with the con-
sent of the parent with custody under art 3 of Law 21 November 1967 No. 1185. The re-
form brought about by Law 16 January 2003 No 3, art. 24. has, amongst other things,
clarified that the issue of the passport is not based on the authorisation of the tutelary
judge only when the consent of the other parent with custody has been agreed or when the
applicant is the person with sole custody.

For the parent who does not have custody, it is possible to apply to the tutelary
judge to prevent the expatriation, when the reasons against such expatriation are in the in-
terests of the minor.

Furthermore it is possible for the parent who fears that the child may be taken
away, to indicate this possibility and obtain a direction preventing the child from being ex-
patriated, and stating the relevant border in the case.

We must nonetheless state that the possession of a passport is not necessary to
move between Member States, for which only an Identity Card is sufficient to cross bor-
ders. This must be issued with the consent of both parties, if sharing joint custody. In
these cases we can apply the same regulation laid down for the issue of the passport.

1B. Specific issues relating to the enforcement of family law judgments in domestic
cases

1. The organisation of organs and institutions involved in enforcement of family
law

a. Regulation under substantive law (legislation that establishes the organ or insti-
tution and regulates its tasks and powers)

b. Procedural law rules relevant for the functioning of these organisations (proce-
dural rules on the role of these organisations in the enforcement of family law de-
cisions)

c. Practical aspects relevant for the legal position of these organisations

The judiciary bodies which must be involved in enforcing provisions regarding minors are:
The Civil Court (“Tribunale civile”), the Juvenile Court (“Tribunale dei Minorenni”), the
Tutelary Judge (“Giudice Tutelare”), and the Executive Judge (“Giudice dell’Esecuzione”).
For the actual enforcement of the directions, the Bailiffs, the Child Protection Services
and the Public Order Forces must work alongside the aforementioned organisms.

With regard to the judicial jurisdiction the relevant regulations and their practical
application are contained in the First Book of the Civil Code and in Book I and 1II of the
Civil Procedure Code. Yet the lack of rules for coordinating the often competing authori-
ties of such organs has often led to contrasting directions from the executive judge.
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The process of separation and divorce must take place, as previously mentioned,
before the Civil Court, which is charged with issuing directions concerning the conditions
of minors. Enforcement of the directions of the civil judge is devolved, under the general
rules (art 9 c.p.c.), to the executive judge so that it would be legitimate to render the latter
suitable to execute all orders relating to children.

The fact that the directions for custody and visiting rights are often temporary in
nature, has, nonetheless, induced some legal professionals to distinguish the execution of
such orders from those of a more conclusive character which concluded, over a period of
years, the process of separation and/or divorce.

Only in these last cases the enforcing judge was considered to have jurisdiction.

The interim directions have been, at times, (v. Cass. Civ. 7 August 1990 No.7957)
enforced by the means indicated under 1A1 of No.3, retaining the tutelary judge as the
entity responsible for the supervision of the well-being of the child, in accordance with art
337 c.c. and also art. 3 and 14 of the Law dated 21* November 1967 No. 1165, and the in-
struments for its application.

Only the recent Court of Cassation (Cass. civ. 1st April 1998, No. 3374) has clari-
fied that the performance of the directions for custody and visiting rights fall within the
jurisdiction of the enforcing judge, thereby limiting the jurisdiction of the Tutelary Judge
to the cases expressly listed in the Civil Code (articles 326 and ss. c.c and 45 and ss. for the
application of the Civil Code), in the matter of guardianship, management of the child,
conflict of interests of the child with the parents, and the issuing of a passport .

The Juvenile Court is a judicial organ, set up by Royal Decree on 20" July 1934
No. 1404, within each Court of Appeal, composed of two professional judges and two ex-
perts in children’s issues (a man and a woman selected from the areas of psychology, soci-
ology, criminal anthropology, and education, who are all at least 30 years of age, nomi-
nated for three years with the Decree of the President of the Republic on the order of the
Higher Council of Magistrates “Consiglio Supetiore della Magistratura”). Its aim is to
guarantee an interdisciplinary evaluation in approaching each single case, by authorising
the involvement of different professional figures: psychologists, sociologists, and social
services’ assistance. It has various powers, listed in art. 38 for the application of the Civil
Code, which concern generally the assistance, protection, and sustenance of the minor: le-
gal declarations of maternity and paternity, assignment of the paternal surname, authorisa-
tion of the minor to carry out work, repatriation in the case of abduction of a minor, etc. It
is the body with the power to resolve matters relating to children of unmarried couples,
laying down for example in order the authority of the natural children, considering the cus-
tody of the minor in the cases in which he/she has been recognised by one of the martied
couple, but that person is not the legitimate parent, authorizing in this case the insertion of
the child into the legitimate family and thereby providing visiting rights. Such a body en-
forces directions issued in the form of an “administrative procedure”, illustrated at 1A1.

A new reform concerning divorce proceedings has settled joint custody to both
parents from 2006. This innovation has been introduced to solve the current problem
concerning exclusive custody and to guarantee a relationship with both parents for the
child’s welfare. The reform cited in 2006 has expressly confirmed the authority of the civil
judge to carry out directions relating to children, thus there would seem to be a resolution
in line with all problems relating to jurisdiction in such an area. At present we will not
highlight relevant facts to mark a prevailing view on the application of the new provisions,
as they only came into effect in February 2006. We can only indicate an initial contrast re-
flected in the application of the rules. The decree of the Juvenile Court of Milan of 12"

11



May 2006 has delegated to the ordinary Court the authority over custody of the children of
unmarried couples. To the contrary the decision of the Court of Milan of 28" June 2006
No. 7711 held that the reform has not modified the authority over custody of the children
of cohabiting couples, who remain within the jurisdiction of the Juvenile Court.

The collaboration of Bailiff is indispensable for the execution of judicial directions in gen-
eral, and in particular relating to children. The Decree of the President of the Republic of
15™ December 1959 No. 1229 (Order of the Judicial Office, with successive modifications
and integrations, amongst the most important of which is that they refer to the laws of 11"
June 1962 No 546 and 9" February 1963 No 66) and the law dated 20" November 1982
No0.890, contain the discipline of auxiliary bodies of the judicial order. In civil law also arti-
cle 59 cpc. indicates the functions of the judicial official which are of a jurisprudential and
administrative nature. The enforcement of the orders of the judge belong to the former,
that of drawing up the verbal record of their own actions, and that of preparation,
amongst which is included the prevailing role of the notification of acts and sentences as
well as assisting in hearings. Every Official who has participated in and passed the special
admission test is entrusted with an office where he must remain resident, and his territorial
jurisdiction coincides with that of the jurisdictional court of the first degree. Their number
varies according to the requirements of the particular district.

The bailiffs are on a par with employees of the civil state (LLegislative Decree dated
30™ March 2001 No. 165) with regard to guarantees of employment. The bailiff, by virtue
of his particular functions has to be impartial, honest and independent, and cannot take on
public or private posts, work in commerce or industry nor any profession, or accept paid
work in companies. Any bailiff contravening such regulations is dealt with by the Minister
for Justice or the President of the Court of Appeal to put a stop to work incompatible
with his functions, as well as impose possible disciplinary sanctions which can be setious,
leading to dismissal. The bailiffs are subject to surveillance by the Commission of every
Court of Appeal, comprising the President of the Court, the State Prosecutor, or by magis-
trates from those appointed by the head of the Bailiffs’ office. The President of the Tribu-
nal has, furthermore, the task of overseeing all bailiffs in the district.

The bailiff cannot refuse to undertake acts which fall within his jurisdiction with-
out due cause, he must perform actions without delay, and, in any event, not outside any
possible period fixed by the authority governing such matters. In the case of impediment,
he must refer to and justify the reasons to the head of the office.

The parties who make use of their services must pay in advance the postal ex-
penses, fees, and indemnify travelling expenses arising from the acts requested, for all
processes, with the exception of those relating to the family and work. With regard to en-
forcement action the parties must pay the appropriate sum. The bailiffs assure their own
presence in undertaking the work, and organize their own timetable of work, aimed at
maximum flexibility for the demands of the work to be carried out and entrusted to them.

The payment, set by the Public Administration, is made up of a fixed sum (a
scheduled payment and individual indemnity based on length of service) and a variable
sum based on the cost of transfers, a special inclusive payment and a percentage on the
sums earned by the Exchequer, defined by the collective contract of the department (col-
lective national employment contract of 24™ April 2002).

Finally, in respect of the intervention of social services, their role is defined by the follow-
ing legislative sources: The Decree of the President of the Republic of 24™ July 1977 No.
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616, the Laws of 11™ August 1991, No. 266, 8" November 1991 No. 381, 31" March
1998 No. 112, and 8" November 2000 No. 328. Furthermore, at an economic level, the
Law of 28" August 1997 No 285 has set up a national body for a series of interventions
concerned precisely with childhood and adolescence for use by the local entities to pro-
mote the activities of such services.

Such a comprehensive system of law has produced a predisposition and disburse-
ment of services aimed at clearing away and resolving the needs of the person, the family
and children in particular, as well as guaranteeing solutions within the judiciary system. The
current arrangement provides the decentralization of institutional responsibility for such
organisms thereby distinguishing the powers of local councils, provinces, regions, and the
state. At a local level (local council) it is preferable to delegate the disbursement of services
and the work as such functions require a strong link with the tetritory to be effectively un-
dertaken. At a provincial level the functions of training professional figures are devolved,
a regional level deals with the area of planning, coordination, and the matters of local in-
tervention. The political-social objectives are determined at a state level, as well as the
substitute powers in the case of the failure at a regional level. It should be noted that in the
last few years a series of private non-profit making concerns (for example foundations, as-
sociations, voluntary organizations, etc.) have been set up in order to assist in social mat-
ters.

The local bodies are however those which operate under the judiciary authority.

When the judge considers an intervention of the support offered by such organ-
isms necessary, he informs the appropriate authority of the act to be carried out, with the
aim of identifying the provision most suitable for the guardianship of the minor. The pos-
sible actions to be taken include the gathering of information, recreational and educational
services, the service supporting the parent-child relationship, monitoring the conditions of
the child and the collaboration in carrying out the directions of the judge. Such a collabo-
ration is carried out through a working team composed of a social worker, education pro-
fessional, homecare assistant, and if necessary, with the collaboration of a psychologist,
neurologist and child neuro-psychiatrist. These social operations are dependent on the
public authority from which they receive their work, and at the same time they are subject
to the authority of the judge who has requested their intervention. When they undertake
the action requested by the judicial body, they assume the role of public officials: in carry-
ing out the institutional work they have the obligation to inform the Tribunal of the condi-
tions in which they find the child and to request in urgent cases the intervention of the
Public Authority (State Police, Mayor, State Prosecutor), In the exercise of their functions
the social worker is subject to the laws of confidentiality and must not reveal to third par-
ties any details relating to the intervention in which he/she participates.

The social worker is the figure who provides advice on solving problems of the
subject in question when in difficulty, and he/she also triggers social assistance when nec-
essary, ensuring the judicial provisions are complied with. The professional education ex-
pett is responsible for supporting the educational programme of the child and promoting
and contributing to the growth and social development of the child particulatly in the
sphere of the parent-child relationship. The homecare assistant, finally, is the supporting
presence in the everyday management of the child, above all when it becomes necessary to
sustain the permanent placement of the child at the family home.

2. Time limits relevant for enforcement proceedings
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a. Time limits for appeal, both against family law decisions and against decisions
supporting their enforcement

The Civil Procedure Code sets out the peremptory terms leading to dismissal.

In general, under art 325 cpc. the terms (briefly) are: thirty days to file an appeal
against the sentence of the Tribunal and the Justice of the Peace; 60 days to file a request
for a reversal. Such terms run from the date of notification of the sentence apart from ex-
ceptions to which articles 326, 397, and 404 cpc. apply (extraordinary revocation, disputes
laid down by the Public Prosecutor, disputes raised by a third party who is adversely af-
fected by the effect of the sentence).

In cases in which the sentence has not been notified, long term notification starts
to run a year from the publication (filing) of the sentence beyond the appeal and recourse
to the court of cassation is no longer possible. Such a rule is applied in cases of void noti-
fication (for example notification made to the party personally instead of to their nomi-
nated legal representative).

Both time limits are interrupted when the parties (or their lawyer) die or lose their
capacity to act; in this case the time begins to run again from the day in which the notifica-
tion of the sentence is renewed.

Both time limits remain suspended during the petriod of weekday suspension of the
court terms (art 1, Law dated 7thy October 1969, No. 742) from 1% August to 15" Sep-
tember of each year; they start to run again from the end of such a period.

The suspension is furthermore effected when a ruling on jurisdiction has been re-
quested, and continues until the conclusion of such a matter.

When the time limit for contesting a decision has expired, or all available methods
of contesting a decision have been put forward, the ruling then becomes final (res iudi-
cata), in other words full and final. The sentence becomes incontestable and the parties
cannot then request a second consideration of the judge’s ruling; the decision requires the
parties and their heirs to comply with the judgment of the judiciary body (art. 2909 c.c.).

In respect of family law in particular, it is stated that the final judgment of separa-
tion and divorce becomes definitive only at the stage when the dissolution of the couple is
ordered, although this does not take the same force if pertaining to the children. All direc-
tions relating to the offspring always have effect rebus sic stantibus; in other words they are
modifiable provisions, when there is a presentation of a special application in which a
change of circumstances is evident.

Regarding the procedure for seeking a modification, the only method open to a
party is to file the complaint within 10 days of notification of the judgment or from the
lodging in the registry if it relates to only one party.

The Civil Procedure Code provides moreover for the possibility of contesting the
method used to enforce a direction, thereby distinguishing between opposing the en-
forcement itself, and opposing the enforcement methods themselves.

The first form (art. 615 cpc.) consists of the respondent contesting the right of the
applicant to proceed with the enforcement action. The subject of the contestation can re-
late to the power to enforce, the active and passive legitimation of the action (the applicant
and respondent), and the nature of the assets subject to the procedure.

The opposition to enforcement consists of the respondent contesting the formal
capacity of the power of enforcement and other acts in the procedure; this evidently re-
lates solely to the processes that render invalid a single act. The opposition must be de-
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clared within 5 days from the moment in which the act in question has been carried out
(art. 617 cpc.).

The opposition triggers the start of the ordinary procedure during which enforce-
ment can be suspended at the request of a party. In the case of rejecting the opposition,
the enforcement procedure will resume its course. If the opposition is validated, the en-
forcement acts undertaken are ruled illegitimate and cease immediately to have effect, apart
from payment of compensation caused by the respondent.

Even though the procedure to challenge a ruling is applicable for all forms of en-
forcement, we must clarify that such an instrument is scarcely used in relation to guardian-
ship and other provisions relating to offspring. Only a few cases have been recorded at the
Tribunal involving such situations. Such jurisprudence among other things applies to op-
position to the international abduction of a minor, a case in which it is probably necessary
to prevent the minor from being taken abroad, which may require the use of all means
possible to prevent such action. In such cases it is more important that the minor remains
within the Italian jurisdiction than the execution itself, and it is more effective to turn to
the judicial authority to modify the conditions for custody.

b. Any other time limits that have an effect on enforceability

The general rule states that all rights can be extinguished, with the exception of the rights
which the law considers unalienable amongst which is included the authority of the par-
ents (art. 2934). The reason for the exclusion is that these rights are attributed to the
holder in the public interest, and often constitute not only a power, but also an obligation,
thus the legal rules are not adversely affected by the inertia of the subject.

In all other cases, the Civil Code states that a right which is not exercised is de-
barred after ten years, except for cases set out with a short limitation period when strictly
stated (for example the right to recover payment expires after five years; art. 2947). Such
limitation periods are suspended n the course of a possible hearing and begin to run again
from the final judgment of the decision and during the executive proceedings.

c. The effect of appeal on enforceability

In the domestic regulations under art 474 cpc. there are powers of enforcement beyond
the sentences passed in final judgment. The rulings of the Court of Appeal (art. 337 cpc.)
and also sentences of the first degree (art. 282 cpc.), are together with the regulations
which the law recognises as provisionally enforceable, like those generally pertaining to
minors.

It therefore follows that the contesting the judgment does not have an immediate
direct effect on enforcement; it is possible, nonetheless, that the judge, at the request of a
party, suspends the effective enforcement of the decision or a contested sentence when
there are serious and well-founded reasons (art. 282 c.p.c.) so as to the paralyze the en-
forcement not already effected or interrupt the effects of actions already undertaken.

d. The effect of the passing of time on the enforceability of a family law judgement

It has already been stated that rights are debarred, except in exceptional cases and dispen-
sations, after ten years from the moment in which the rights arise. The same rule applies
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with reference to the inherent right to propose the enforcement of a direction of the judge.
In effect the passing to the final judgment determines the initial moment of the limitation
petiod so that the right to enforce the judgment not undertaken within ten years, or within
a shorter period if applicable as outlined above, becomes statute-barred.

e. The effect of change of circumstances on the enforceability

Atticle 9 of the Law dated 1" December 1970 provides that if justified reasons appear suc-
cessively for the judgment pronouncing the dissolution of the marriage or requiring all the
effects of the marriage in civil law to cease, the Tribunal can, at the request of a party, re-
vise provisions concerning the custody of the child and those relative to the extent and
means of the contributions relating to the children and spouse.

The law does not indicate in detail the presumptions to make use of such a provi-
sion, therefore all changes capable of affecting the psycho-physical well-being of the child
may be suitable to justify the request (for example the deterioration of the parent-child re-
lationship, a change in residence of the parent with custody which may undermine the
psychological stability of the child, the commencement of a personal relationship between
the parent with custody and a third party which could compromise the serenity of the
child, the decline in parental authority, etc.).

The modification of the provisions relating to the offspring (art. 710 cpc.) requires
the institution of proceedings in Chambers (art 737 cpc.), for which there are no final time
limits for commencing proceedings.

The proceedings are concluded with a judgment which can be contested (in the
Court of Appeal) within the time limit of ten days from the notification of the decision or
from the filing at the registry if the matter only relates to one party (art. 739 cpc.). The
judgment takes effect when either no appeal has been filed, or it has been refused, except
in the case in which the judge has immediately declared enforceable for reasons of urgency
(art. 742 cpc.). That judgment cannot be appealed in the Court of Cassation.

The same rule applies to the rulings of the Tutelary Judge which is appealed in the
Civil Court and the Juvenile Court can be contested in the children’s section of the Court
of Appeal.

We must make clearly state that in the cases of separation and divorce, at the first
stage of the proceedings the President of the Tribunal issues interim directions and urgent
advice in the interests of the offspring to avoid a situation where a lack of agreement be-
tween the uncooperative parties prejudices the children’s positions in the time that elapses
until the conclusion of the proceedings. Such a ruling is summary, based simply on the
facts learnt at the first contact with the spouses, and it is preliminary in nature in so much
as it is always absorbed into the final ruling on the case. The order loses effect when the
final judgment is handed down and is modifiable by the executive judge independently of
the change of circumstances (art. 4, Law dated 1" December 1970), if opportune. A party
can appeal against such provisions to the Court of Appeal.

3. Coercive measures to ensure enforcement

a. Measures available by law
b. Measures usually taken in practice
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The only possibility set out by the regulations which consents to the forced enforcement
of the proceedings is the intervention of the Public Order forces. In effect during en-
forcement the Bailiff can take advantage of Public Order forces when the circumstances
require it (art. 476, 513, c.p.c.). In particular such an intervention is indicated in the expe-
dited enforcement, as well as on the order of the judge, ex. art. 613 cpc., in enforcing the
obligation to do something, precisely to eliminate the difficulty that arises during enforce-
ment.

In most cases, left at the discretion of the Bailiff, the practical performance is sig-
nificantly reduced due to the intense emotional impact and the extreme stress that is felt
by the child involved in the process.

c¢. Taking of coercive measures when the child opposes enforcement

The problem of the opposition of the child to the enforcement of the directions which in-
volve him is dealt with in the more complex area concerning the preferences expressed by
the child. Under art. 147 cc., the parents must take into account the hopes and wishes of
the child, thus recognizing the right of the child to make decisions within limits which do
not clash with the rights of other members of the family, and also which do not prejudice
the psycho-physical health of that same child. If the child is in a position to exercise a
choice as to who is granted custody, then the judge must weigh up such a preference; the
possibility that the preference is overruled only occurs if there are concrete and specific
reasons indicating the incapacity of the child to understand the consequences of the opin-
ion expressed (legal doctrine is consolidated on this point; v. Cass 2™ June 1983 No, 3776
in Ginr. 1t., 1983, 1,1, 1352.).

4. The impact of other legal or practical conditions relevant during the enforce-
ment e.g. the hearing of the child

Although the Convention (which was ratified by the Law dated 27" May 1991 No.176) on
the rights of the child signed in New York on 29" November 1989 protects the right of
the child to express his opinion on any situation affecting him and therefore to be heard in
any judicial and/or administrative proceedings the national provisions regarding the en-
forcement of such a right in domestic proceedings is fragmented and incomplete. The law
on divorce and separation allows the judge to listen to the children under eighteen years of
age when it is strictly necessary in view of their age, also for issuing provisions of an in-
terim nature. It is therefore evident that there is a protective approach towards children
concluded with the involvement of the child only in the cases in which listening to what
the child has to say will not cause him/her trauma.

We proceed generally with the use of an expert or the intervention of social ser-
vices avoiding direct questions that can imply choice on the part of the minor or force
him/her to give preference to one parent. We make use of a procedure, which is more fre-
quently applied during divorce, when the relationship between the married couple have by
that time stabilized and the level of animosity has abated; these bad feelings so often char-
acterize the previous phase of the separation.

The comprehensive provisions, both domestic and international, which tend to
recognise the wishes of the child in providing a role for him/her to actively patticipate in
the decisions which are made in his/her interests, are the product of the peaceful admis-
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sion that the child no longer represents only a weak figure to be cared for, but he/she is
also the owner of subjective autonomous rights which cannot be ignored.

Although the Constitutional Court has implicitly acknowledged such an approach
with the order of 15" November 2000 No.528, the Italian legislature hasn’t yet imposed on
the judge the obligation to listen to the child, and nor has it conferred an ample power to
make arrangements for speaking to the child. Moreover, the express wishes of the child are
not considered binding on the judiciary body which must evaluate the express choices of
the child.

The judge must carry out a comprehensive evaluation of the interests of the child
which in some cases can lead to the adoption of provisions conforming with the express
wishes of the same (for example Cass. civ. 2nd June 1983 No. 3776 in Giur. It. 1983, 1,
1352; Court of Appeal Genova 6th July 1995 in Dir. Fam. 1996, 1, 132) but also which jus-
tifies at the same time the adoption of the different choices (Cass. civ. 3rd December 1985
No. 6063; Cass. civ. 11th June 1991 n. 6621 in Foro I£., 1993, 1, 1247).

The introduction of reforms of the rights of the family has made it possible to hear
from a child of 12 years of age and also a younger child if he/she is capable of understand-
ing what is happening.

PART 2. ENFORCEMENT IN CROSS-BORDER CASES

2A. Enforcement of return orders issued under the 1980 Hague Convention,
and after 1 March 2005, Regulation 2201/2003

1. Legal bases for enforcement.

In your reply, please take into account the issues discussed in the questionnaire of
the Hague Conference, at p. 2, under I. 1- 4 as set out hereunder. In case your
member state has already responded to the Hague Conference’s questionnaire,
you would mainly have to update and if you think necessary, add lacking informa-
tion. In case your member state has not responded to the Hague Conference’s
questionnaire, we suggest that you would try to cover the issues mentioned in that
questionnaire in a general manner. It also seems advisable to contact the ministry
that ought to have responded to the questionnaire, to see whether they still intend

to do so or could provide you with a draft.
LEGAL BASIS FOR THE ENFORCEMENT OF RETURN ORDERS
1. Please give details of any specific legislative provisions which exist in your State con-
cerning the
enforcement of return orders. Please specify the title of the
instrument, its legal nature (law, decree, administrative regulation or rules of court etc.)
and short
description of content.

The 1980 Hague Convention and the Regulation 2201/2003 settle the enforcement of re-
turn orders. The Hague Convention was ratified in 1994 by the ordinary law No. 64 dated
15" January 1994.

The law of ratification, which rendered enforceable the European Convention on
the Recognition of the Enforcement of Judgments concerning the Custody of Children
and the Restoration of Custody, signed at Luxembourg dated 20" May 1980, contains few
provisions to activate the two conventions and also the Convention regarding the protec-
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tion of minors, validated by the signature of the Hague on 5" October 1961, and the Con-
vention concerning the repatriation of minors, validated by the signature of the Hague on
28" May 1970.

With regard to the activation of the 1980Hague Convention, the law identifies the
Ministry of Justice (The Department of Justice for Children) as the Central Authority,
namely the competent body to intervene to identify and enable the repatriation of children
illicitly taken abroad, authorizing them to take advantage of collaboration, representation
and the assistance of the State Legal Profession, as well as the Children’s Services for the
administration of Justice and the assistance of the bodies of the Public Administration and
the State Police. The legislative act states that the Juvenile Court, as the judicial entity able
to recognize and enforce our directions for proceedings brought by a Foreign Authority, is
able to involve the State Prosecutor in the Juvenile Court local to the child. The law of
ratification then provides for the time limit (of 30 days) within which the Tribunal, facing a
dispute, must rule in judgment, having heard from the person holding the child, the Public
Prosecutor, and the child him/herself.

With regard to the adoption of the community regulations of 2201/2003 which
substituted the preceding regulation 1347,/2000, we must state that the immediate enforce-
ability of the regulations has not required any legislative provisions for their application
into the Italian legal system; in fact indeed to today there have been no other provisions
which contain arrangements to activate the regulations.

In respect of their relationship with the Hague Convention 1980 we highlight that
the latter continues to be applicable in all cases where the international abduction con-
cerned is outside the European community, whilst in the European community it has been
integrated by art 11 of the regulations which has had the effect of extending legal guardi-
anship to all minors of 18 years of age.

With regard to the present situation we can refer only to the existence of a ministe-
rial circular (Circular of the Minister for Internal Affairs No 24 dated 23" June 2006)
which nonetheless considers exclusively the clarifications necessary to proceed to the tran-
scription of the regulations in the dissolution of the marriage.

2. Please give details of any general legislative provisions which exist in your State con-
cerning the

enforcement of court orders in the area of family law and govern the enforcement of re-
turn orders (either in the absence of specific provisions under question I.1 or in

addition to any such specific provisions). Please specify the title of the instrument, its legal
nature (law,

decree, administrative regulation or rules of court etc.) and the content of the relevant
provisions.

It is the general principle of the rules that the way the process is carried out, also when
there are foreign aspects to consider or a connection with other regulations, is still to be
determined by the /ex forz, that is by the law of the state in which the proceedings take
place (art. 12. L. 31" May 1995 N.218). Such a law has, in effect, reformed the Italian sys-
tem of private international rights by laying down the ambit of Italian jurisdiction, putting
forward criteria for singling out the right applicable and determining the efficacy of the
sentence and the foreign acts.

Since in the Italian provisions specific rules for the enforcement of decisions relat-
ing to the family do not exist, we must apply the general arrangements found in Book I1I
of the Civil Procedure Code as well as the rules of the Civil Code (Book I).
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We must nonetheless clarify that international regulations and/or community regu-
lations prevail over domestic rights by their specific nature and/or supetior origin. It fol-
lows that the Hague Convention 1980 and the regulations 2201/2003 differ in the applica-
tion of the general rules in terms of enforcement of foreign proceedings relating to chil-
dren.

3. Please give details of any judicial decisions, practice directives or guides concerning the
enforcement

of court orders in the area of family law that govern the enforcement of return orders (ei-
ther in the absence of specific provisions under question 1.1 or in addition to any

such specific provisions).

Only a legislative act can set out provisions for the enforcement of return orders because
of their statement power. There are no practice directives or guides concerning the en-
forcement of court orders in the area of family law. The State Prosecutor in the competent
Court is engaged in the enforcement of the Juvenile Court’s decisions as a figure able to
enforce, and he acts when the need arises.

We must state, among other things, that all decisions on the enforcement of the
regulations relating to minors would, under the Italian rules, have persuasive effect, there
not being a precedent making them binding and, in such an area, rendering them strictly
legally binding to the specific circumstances of the concrete case.

We must simply make further reference to the presence of the Practical Guide for
the application of the new Rules Bruxelles II, of 1% June 2005, drawn up by the Setvices of
the Commission in consultation with the European Judicial Network in civil and commer-
cial law, which, notwithstanding its binding effect, only has the function of facilitating the
application of the Regulation 2201/2003, providing advice on the common interpretation
of the community rules.

4. Do you have any other comments relating to the law governing enforcement of return
orders,
including any comments on the effectiveness of these rules?

We can say that the enforcement procedure is very efficient and the provisions for en-
forcement of return orders have always been effective.

Also the time limits for enforcing proceedings and the possible repatriation of the
child are very contained and facilitate a swift effective solution to ensure the best guardian-
ship of the child.

We must say that having a community regulation substantially referring to the ap-
plication of the Hague Convention in enforcing the return order, the domestic Central Au-
thority acts according to the methods prescribed by the law ratifying the convention; de-
tails are not however available regarding the enforcement of the return order for judg-
ments in the requesting country after a refusal by the Juvenile Court.

2. Procedure and practice with regard to return orders

In your reply, please take into account the issues discussed in the questionnaire of
the Hague Conference, p. 3-4, under III.A-D as set out hereunder. In case your
member state has already responded to the Hague Conference’s questionnaire,
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you would mainly have to update and if you think necessary, add lacking informa-
tion. In case your member state has not responded to the Hague Conference’s
questionnaire, we suggest that you would try to cover the issues mentioned in that
questionnaire in a general manner.

Please consider whether the replies to the Hague questionnaire refer in any way to
the use of mediation as a tool to settle an abduction case and whether this plays a

role in actual practice.
III. ENFORCEMENT PROCEDURE
A. The order to be enforced and the aims of enforcement
1. If an application for return of a child is successful, what is
normally ordered:
a) the surrender of the child to the applicant (if necessary, ‘“for the purposes of returning
the child to his
/ her State of habitual residence”)
b) the return of the child to State X
c) other?

The aim of enforcement is to guarantee the return of the child to the state in which he/she
was residing before the abduction. The 1980 Hague Convention in effect provides a quick
and immediate means to propose a remedy to the illegitimate residence of a minor in a
state, in order to reconstruct the situation as it was prior to the abduction.

Such an aim is reinforced with the adoption of the community regulations which
have limited the exceptions for the refusal of the return order. The child in fact must al-
ways be repatriated even when there is danger to the child whether it be a question of
physical or psychological damage or a return to an intolerable situation, but the state of
origin has in place means to protect the child.

2. If such order has to be enforced, please specify which of the following is / are normally
the aim of

enforcing a return order:

a) to remove the child from the abductor or any other person

b) to hand the child over to the applicant or a person designated by him or her in the State
where

enforcement takes place

¢) to ensure the child’s return to his or her State of habitual residence

d) other.

The aim of enforcing a return order is to ensure the child’s return to his or her State of
habitual residence. Therefore in reality the most frequent method of arranging the en-
forcement is the delivery of the child to the applicant parent when they are physically in

Italian territory, which is aimed at facilitating the repatriation.

3. Whose responsibility is it to organise the repatriation of the child?

The State Prosecutor in the Juvenile Court which has ordered the return of the child, must
arrange the material transfer of the child, even making use of the Children’s Services of the
Department for the Administration of Justice, and the State Police, with immediate notifi-
cation to the Central Authority.

B. Actors involved in enforcement
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1. Once a return order is made, is a specific request for enforcement necessary? If yes,
which authority is responsible and which procedure applies?

No, it is not. The ratification act of The Hague Convention refers to the State Prosecutor
of the competent Court for the enforcement of the return order.

2. Please specify who initiates enforcement of the court’s return order:
a) the applicant (in person or through his or her lawyer)

b) the Central Authority

¢) the court

d) the enforcement organ itself

e) other.

It is the enforcement figure itself, that is the State Prosecutor in the competent Court.

Where the law leaves choices or discretion, please give details concerning actual practice.

The identification of the competent body for the enforcement of the return order is set
out by the law ratifying the 1980Hague Convention, so that the possibility of another
choice is not admissible.

There is nonetheless a certain discretion for the competent organ over the means
of the actual enforcement, in such a way as to make the procedure for the return order
flexible. This guarantees the promptness and protects the interests of the child in the ac-
tual case.

3. a) Please give details of the persons, organs and institutions (e.g. enforcement organs,
court, parties, psychologists, social workers, Central Authorities, other) involved in the en-
forcement of

return orders

i) according to the law

ii) in practice.

The law for applying the convention distinguishes the case in which the party proceeds di-
rectly to institute proceedings for the repatriation, from that in which the Central Author-
ity is involved. In the latter case the State Prosecutor in the Juvenile Court has the obliga-
tion to support action for the return of the child; in the other case the party proceeds
autonomously to institute legal proceedings in which the Public Prosecutor necessarily has
to intervene.

Under the law, the Public Prosecutor in the competent Court can involve, in the
enforcement of the return order, Social Services, the Central Authorities and the Police.

Although the ratifying law permits the Public Prosecutor to take advantage of the
collaboration of all entities whose aims correspond with the Convention, in practical appli-
cation we rarely encounter the involvement of different organisms from those specifically
listed. In practice the involvement of medical staff is facilitated, and medical services in
general, when, from the judicial stage onwards, it becomes necessary for the Tribunal to
evaluate the physical condition of the child.

Please describe their respective roles and functions in enforcement, and whether their par-
ticipation is

22



mandatory. If this is not the case for some or all of the actors mentioned, please specify
who decides

about their respective participation and to what extent they are normally involved in re-
turn cases

(regularly or exceptionally and, in the latter case, depending on which conditions).

The Public Prosecutor in the competent Court, whose intervention is manda-
tory, can involve the cited institution when their intervention is required because
of the difficulties of enforcement or when it is required to ensure the child’s wel-
fare. Their involvement is not mandatory.

In the case in which the applicant parent started proceedings through the Cen-
tral Authority, he/she will have the right to be informed about the date of the
hearing at the Juvenile Court and to appear (at his/her own cost) to be heard.

Furthermore it is provided that during the proceedings also the parent who has
taken the child illegitimately can be heard.

The act of hearing from the child has been set out by the ratifying law and is left
to the discretion of the judge.

With regard to the power of the Juvenile Court, we must state that the regula-
tions have expressly devolved to the Tribunal, in addition to those provisions al-
ready laid down by the law ratifying the Hague Convention, the function of in-
vestigating the existence of rules for the protection of the child in the state of
origin.

The State Prosecutor is the figure who promotes and also intervenes in the pro-
ceedings in the Juvenile Court, and must be heard in the course of the judgment
as he represents the body which collaborates with the judge in order to guaran-
tee the guardianship of the child; he is responsible in practice for the enforce-
ment of the repatriation of the child, involving if necessary the police forces and
social services. The generic functions of the Public Prosecutor are listed in art.
73 and ss. of the Judicial Rules (Royal Decree 30" January 1941 No.12) and in the
law which today has reorganized the Public Prosecutor by legislative Decree
dated 20™ February 2006 No.106.

The intervention of the State Police, solely at the enforcement stage, is a con-
tinuing tool and is indispensable in cases in which difficulties arise in the actual
handing over of the child by the subject who has illegitimately taken the child.
At each office of the State Police there is a special section dedicated to children
comprising inspectors (men and women) professionally trained in having con-
tact with children.
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The role of such an organ is important to the judicial handling in the prelimi-
nary phase when it focuses on the child and attempts to find an amicable solu-
tion to the dispute. The special Children’s Office at each Police Headquarters,
composed of staff specializing in children’s issues, encourages the parent (the
defendant in the return order proceedings) to hand over the child, demonstrat-
ing the consequences of an illegal act and the repercussions on the psychologi-
cal-physical well-being of the child.

The Central Authority plays a role of vigilance over the whole proceedings and
takes action in cases in which it is necessary to identify the place where the
child is domiChiled; it invites the national and international police forces and
Interpol to make enquiries abroad when necessary. It is responsible for main-
taining contact with the appropriate central authority of the state requesting re-
patriation to which must communicate the outcome of the proceedings brought
in the Juvenile Court; it must cooperate with the foreign authority in the request-
ing state when assists the Italian citizen in the request to return the child.

The authority is the entity carrying the organisational system charged with the
recovery of rights conferred on the legal guardian and the person with visiting
rights; it is able to make use of the cooperation of the State Police, the legal pro-
fession of the State, the Public Administration, and the entities which corre-
spond with the functions granted derived from the Convention.

Such an organ is thus bestowed with autonomous powers of initiative and deci-
sion-making: in advance it must evaluate the existence of grounds for applying
the Hague Convention and can refuse to become involved when there are no
grounds on which to proceed, declaring its inability to act; possibly referres to
the corresponding authority of the state in which the child is residing; it declares
the language of the proceedings for the repatriation. Furthermore the Authority
assists in the selection of necessary measures and in ensuring the voluntary
handover of the child prior to and during the legal proceedings; it can likewise
adopt precautionary measures such as withdrawal of the child’s passport and
that of the person with custody of the child. It is the national organ which or-
ganizes the intervention of social services and promotes the cooperation be-
tween statal and local social service and needs of the each part involved in the
enforcement procedure.

The community regulations confer considerable operational freedom on the
central Authority, delegating important powers in order to facilitate legal coop-
eration and links between the jurisdictions. Its role in the search for agreed solu-
tions has been motivated by the need to facilitate contact between the parents
and to promote mediation as a conciliatory tool.

b) In particular, are any social or psychological services available in order to prepare the
child and / or

the defendant for the return in order to de-escalate or even avoid enforcement by coercive
measures?
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The State Prosecutor in the competent Court can involve Social services in all national tet-
ritories.

It is the State Prosecutor in the competent Court that requires their participation in
offering assistance to the children and the applicant parent (or in some cases to the re-
spondent parent, if necessary). Their function is to avoid all psychological trauma.

In addition to the facts set out in part A, we must explain that the Department of
Social Services for Children (Uffici di Servizio Sociale per i Minorenni , or “USSM”, such
as service that depends on the Ministry of Justice) puts into effect the directions under the
Hague Convention of 25" October 1980, and provides, furthermore, the planning for
cases concurring with the implementation of the decisions of the Judicial Authority for
Children. Such services provide, moreover, knowledgeable elements concerning the minor
and planning for cases concurring with the implementation of the decisions of the Judicial
Authority for Children. They provide support and maintain control in all phases of the
proceedings of the Judicial Authority, in favour of the minor.

The normal reference has already been indicated and must be integrated with that
expressly set out in the following: Law 16 july 1962 n. 1085; Decree of the Republic Presi-
dent 22 september 1988 n. 448, Legislative Decree of 28" July 1989 No. 272, Circular No
72676 of 16™ May 1996 “Organization and Technical Management of the USSM”, Circular
No 5351 of 17" February 2006 “Organization and Technical Management of the Social
Services Department for Children” and the “Services Chart”.

The presence of the different professions in the domestic Department for Chil-
dren’s Services permits the state to guarantee diverse skills, to maintain uniformity in an
educational context, and to evaluate the role of Case Management. The skills of the USSM
are not limited only to the areas of intervention in international child abduction cases, but
also extend to all cases in which a child is involved, above all in criminal matters; but we
are most interested in the management, coordination and intervention functions. The rele-
vant functions are those which concern the promotion and consolidation of a system of
communication and collaboration with the Technical Services of the Children’s Centre for
Justice, the Local Health Authorities, and the Social and Health Services in general.

The offices therefore organize the activity of consultation on the procedures,
checking the results and evaluating the efficiency and adequacy of the Service.

The area of intervention is the central focus for implementing the politics of the
legal protection of the child, and also enacting the prevention and recovery through multi-
dimensional means, involving the contexts and institutions referred to. It is a matter of de-
veloping and carrying out specific projects, using strategies to connect the other Services
of the Administration of Justice for Children with public and private social services, and
also experimenting with operative models.

c¢) Please specify also whether the presence of the applicant (or a person designated by him
or her) is required and, if this is the case, at which stage of the enforcement proceedings
and for what

purpose.

The presence of the applicant is not obligatory.

He is obliged to cooperate with the Central Authority in locating the child; with the
aim of facilitating the search he must indicate the location of the person who may have
the child and respond to all relevant questions regarding the same as well as offering
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documentation confirming the custody and visiting rights. He can be heard in the course
of the proceedings with the purpose of supplying relevant information and also indicating
his own reasons for the proceedings.

He can facilitate the enforcement of the return order when it is necessary to permit
the child to return.

The regulations set out an increasingly important participation of the applicant in
that he/she must be compulsorily heard in order to issue a direction refusing the return
order

4. a) Is there any supervision / control of the enforcement procedure by a court, the Cen-
tral Authority or

any other State authority? If a court is supervising / controlling the enforcement proce-
dure, which court

is it? The court that made the order or other (e.g. a specific enforcement court)?

The State Prosecutor in the competent Court has the power to enforce and control the
proceedings. He must advise the Central Authority when proceedings are instituted.

b) What if the court of first instance refused return, and the appellate court or court of
appeals ordered

return? Would the court of first instance, the appellate court or court of appeals which
ordered return, or

any other court be the court supervising / controlling enforcement in such a case?

An appeal against the Order of the Juvenile Court can be made to the Court of Cassation.
Such a Court nonetheless cannot directly order the repatriation, but can only annul the
previous decision of the Court of First Instance. The Supreme Court thus has to transfer
the file to the Juvenile Court so that it can provide a new decision which takes into ac-
count the express position of the superior court and/or the enforcement of the order.

C. The actual enforcement procedure
1. Is there a timeline for enforcement?

No, there isn’t, but all provisions concerning the return orders are deemed urgent proce-
dures.

The urgency is required to respect the aims of the convention and therefore re-
store, in the interests of the child, his/her previous situation with his/her immediate re-
entry into the state in which he/she usually resides. On the other hand the important ele-
ment is time in order to obtain a good outcome in the proceedings: the return of the child

can be refused if the child is already integrated into his/her new environment.

2. Is it normal to allow a period of time for voluntary compliance with a return order or to
allow
appropriate practical arrangements for the return of the child to be made?

It is possible to allow a period of voluntary compliance if the respondent parent makes the
request and the applicant parent agrees. We can say that this situation is not common.
In order to reach an agreement, regulation 2201/2003 invites the Central Authority

to intervene proposing mediation before and during the enforcement procedure.
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3. Are any measures available in order to prevent the abductor from taking the child into
hiding after the
return order is made and before it can be enforced? In the affirmative, please give details.

In order to prevent the child’s abduction the State Prosecutor can order the temporary set-
tlement of the child in a public institution, or he can allow the child to be placed in the

care of social services.

4. What happens if the child is taken into hiding after the order was made and before it
can be enforced?

Which actors would be involved (e.g. Central Authority, police, public prosecutor, other)
and which

measures can they take to locate the child? What is the effect of the hiding on a possible
timeline for

enforcement?

The State Prosecutor in the competent Court arranges the search for the child by the na-
tional policy department or Interpol for foreign investigation. The abduction does not ef-

fect the enforcement procedure because there is no time limit to respect.

5. When enforcement is initiated, what are the required steps (e.g. measures by the appli-
cant, the court
or any other supervisory authority, and the enforcement organs)?

As we have specified, the State Prosecutor is engaged in the urgent enforcement of the
court decision. He can take all the appropriates measures he considers to be necessary.

6. Which coercive measures are available and under what conditions (e.g. pecuniary fines,
physical

force [against whom? the child? the defendant? others?], detention)? Which of these are
normally used

in practice?

The ratification law does not provide for any coercive measures. It is only possible to re-
quest the participation of the police force.

We must emphasize that in fact the law for implementing the convention does not
make express recall to the domestic rules regarding enforcement, thus regarding its rules
and regulations as exhaustive. We can consider, however, that being a matter of rules relat-
ing to private international rights, the lack of provision can be covered by domestic legisla-
tion, provided that the instruments for domestic rights do not contradict the aims of the
convention. From this viewpoint the rules will be applied in the way we have already seen,

in order to enforce domestic proceedings as if compatible.

7. a) Do they have to be ordered specifically (i.e. either “fine”, “physical force”, “deten-

tion”)? If so,
when and by whom?

It is possible to enforce detention or other punishment only when the parent commits a
criminal offence under Italian law.
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b) If problems occur during enforcement, may the enforcement organs unilaterally ‘“up-
grade” the

intensity of coercive measures, or do they have to obtain authorisation from any particular
higher

authority (e.g. an enforcement court or other)? Please specify.

It is not provided.

8. Please give details of any court orders which can be obtained in emergency situations.
Can these
orders be obtained after hours and ex parte?

All directions concerning the return order are considered as an emergency can be decided
without the participation of legal representation, if it appears necessary.

In relation to custody, in the urgent interests of the child the ratifying law imposes
on the Tribunal the issuing of a decision within 30 days of the request for directions.

We must state that the dispute of the decision of the Juvenile Court does not sus-
pend the enforceable effect of the proceedings.

D. Costs

1. Are costs incurred for the enforcement? If so, are they part of the costs of the court pro-
ceedings as a

whole? How are they calculated? For which services are they charged?

Judicial actions are exempt from the usual fees and registration as well as from every other
expense and right.

The Central Authority bears all of the costs of the proceedings which may be nec-
essary (including the judicial fees and legal representation fees, except for the application
of the rules regarding free legal assistance). The judicial authority can require the abducting
parent to pay the costs incurred. However the travel costs of the child are always the re-
sponsibility of both parties

2. Who has to pay the costs for enforcement? To whom? Is a reduction or exemption pos-
sible, e.g.

under a Legal Aid Scheme? Under which conditions? In particular, is advance payment
required in

order for the enforcement organs to act? If legal aid was granted for the proceedings lead-
ing to the

return order, would it cover the enforcement stage or would the application for legal aid
have to be

renewed?

The applicant parent who decides to appear at the hearing fixed by the Juvenile Court can
patticipate, but he/she is forced to beat any costs in doing so (such as travel and accom-
modation costs).

The Italian Constitution guarantees the possibility of an assessment of their rights
to everyone — whatever the nature of those rights — in the legal process, in so far as it is an
inviolable right and everyone may take action in the judgment in guarding their own rights
(art. 24 Constitution). In this way the domestic regulations ensure individuals without re-
sources have the means to act and defend themselves in every jurisdiction.
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The decree of the President of the Republic No 115 of 30.5.2002 has completely
reorganized the area of legal representation to the expense of the State, identifying the
proceedings in which someone can ask for legal assistance from a lawyer without incurring
any cost; these provisions are applicable in civil law proceedings in general, as well as the
proceedings of “voluntary jurisdiction” (separation, divorce, proceedings regarding the
family and the conditions of the person — prohibitions, lack of fitness) and enforcement of
proceedings.

The introduction of free legal assistance pertains to every phase and level of pro-
ceedings, and it can be requested at any time, before the start or during proceedings and its
effect runs from the request for the same.

A condition for the access to free legal assistance is that the applicant remains no
well-being throughout the proceedings. To qualify a person must earn no more than
€9,296.22 (a sum updated every two years under ISTAT).

The request must be presented to the local branch of the Council of the Order of
Lawyers (“Consiglio del’Ordine degli Avvocati”) in the area in which the case is registered
in the Tribunal; within ten days of the presentation of the request a decision is made. If the
patty is granted assistance he/she can nominate a legal representative from a choice of
those registered on the Roll as providing representation funded by the State. This informa-
tion is available locally at each branch of the Council of the Order of Lawyers, where assis-
tance is also available and forms are held to be completed to make the formal request.

Free legal assistance is also provided to foreign citizens with residence permits,
children, and also stateless persons, even if not resident.

With reference to the member states, the Legislative Decree dated 27" May 2005
No 116 extends to community citizens access to free assistance for the party domiChiled
or regularly resident in the territory of a European Union member state different from that
in which the proceedings are taking place and in which enforcement will occur.

The free assistance guarantees both legal advice in the pre-contentious phase, in
order to facilitate reaching a solution prior to commencing proceedings, and also legal as-
sistance and representation at the process. The free assistance exonerates the applicant
from court fees, including any interpreting and translation costs, and travel costs of those
required to attend the hearing under the normal rules or by the judge of the member State,
as well as the costs of those required to attend the meeting by the judge during the pro-
ceedings.

The free assistance does not cover the costs incurred by the opposing party if the
assisted party loses the case and the judge pronounces a sentence against the assisted pet-
son to reimburse the costs incurred by the other party.

The request for free legal assistance for foreigners must be presented to the com-
petent authority of the European Union member state in which he is domiChiled or regu-
larly resides, or the competent authority of the State where the proceedings are pending or
in which the decision must be enforced.

The authority to transmit or receive an order in the national territory rests with the
Minister of Justice who will forward it to the appropriate branch of the Council of the Or-
der of Lawyers for the decision.

3. Are the costs of the actual repatriation of the child (e.g. airfare for child and possible
accompanying

person) considered as part of the enforcement costs? Who has to pay for the repatriation?
Is advance

29



payment a condition for enforcement?

No, they aren’t. The applicant has to pay the repatriation costs unless the abductor agrees
to do so or he himself arranges the repatriation of the child.

4. Please specify how foreign applicants are provided with information about enforcement
costs to be
borne by them.

All information about enforcement (and the cost) are given by Central Authority.

5. Please provide details regarding the enforcement organs’ specific duties as they relate to
the
enforcement of Hague return orders concerning children.

When the procedure is activated through the Central Authority, it evaluates first of all the
existence of presumptions set down by law to facilitate execution, and in doing so uses its
discretion.

In cases in which there are conditions to proceed, the Public Prosecutor asks the
Juvenile Court to reinstate and return the visiting rights. The President of the Tribunal,
considering the case, fixes the hearing in Chambers, which is attended by the Public
Prosecutor, the parents, and the child, if considered appropriate. The final decision must
enforced by the public Prosecutor, collaborating with the aforementioned institutions.

If the party autonomously takes steps towards the action before the competent
Tribunal, the participation of the Public Prosecutor will still however be necessary.

Although not expressly provided for by the law ratifying the Convention, recent
legal thinking considers that the Tribunal, which is not invested with the matter of cus-
tody, can still issue urgent and interim directions in the interests of the child. Such a neces-
sity in effect indicates that when repatriation is refused, it is indispensable that the perma-
nent position of the child in the State guarantees its psycho-physical well-being and does
not translate into a situation of abandonment (Cass. civ. S.U., 23" February 2001, No. 71).

6. Do you have any other comments relating to the enforcement procedure?

The enforcement procedure has always functioned in an excellent way.

We must, nonetheless, state that a limited divergence exists between the conven-
tion as originally conceived and the ratifying law, relating to hearing from the child in the
proceedings for repatriation or reviewing visiting rights. Such a fact becomes important if
the child opposes the repatriation and has reached an age and maturity at which one must
consider his wishes, when it may constitute a reason to refuse the return order. In the rati-
tying law, hearing the child’s wishes is only a possibility and is left to the discretion of the
Tribunal.

We can conclude that on the basis of the decisions mentioned, generally a child be-
tween 9-15 years of age will be heard, thus excluding very young children. Furthermore the
view of the child is taken into consideration in proportional relation to his/her age, so that
the older child’s wishes are taken more into account. The choice of the Italian legislature
has therefore been to guarantee, as happens in exclusively domestic cases, a certain discre-
tion to the judge to enable an evaluation of the opportunity to hear from the child in each
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single case in order to avoid trauma or the conditioning of the child (cfr. Cass civ. 15"
November 1997 No 11328 in Giust sic. Mass, 1997, 2183).

The possibility of hearing the child’s wishes is expressly sanctioned by Regulation
2201/2003 which makes listening to the child a general rule, except if the result may be
against the child’s interests.

3. Enforceability and legal remedies of return orders
See the questions hereunder, taken from the questionnaire of the Hague Confer-
ence, under II. In case your member state has already responded to the Hague
Conference’s questionnaire, you would mainly have to update and if you think
necessary, add lacking information. In case your member state has not responded
to the Hague Conference’s questionnaire, we suggest that you would try to cover
the issues mentioned in that questionnaire in a general manner.

II ENFORCEABILITY AND LEGAL REMEDIES

1. a) Is a return order subject to appeal or other forms of challenge? Please give details

(number

and character of legal remedies, possible time-limit for them, possible time-limit for appel-

late court or

court of appeals to decide etc.).

The only way to contest the return order is by an appeal to the Court of Cassation within
60 days of service of the order.

We must state that the above-mentioned recourse is a means to dispute, under the
Italian regulations, exclusively errors regarding the rights contained in the contested pro-
ceedings. In fact the Court of Cassation is the supreme body which oversees the exact and
uniform interpretation of the law. It is therefore necessary for the applicant party to show
a violation or false interpretation of the rules and the omission, or insufficient or contra-
dictory motivation in an essential point of the dispute.

The court, following the hearing, can then quash the decision and refer the case to
the competent judge to carry out the judgement, specifying the principle which the revers-
ing judge will have to follow; he can reject the appeal without referring the matter back to
the appropriate court if there are no reasons for the annulment of the decision; he can
quash the decision when, not having to ascertain facts, he can resolve the issue in question.

b) Please specify whether any such challenge may only be made once, and which court or
body has
jurisdiction to hear the appeal.

The Supreme Court has jurisdiction to hear the appeal, which is permitted only once.

2. a) Please give details of any authorisation or other decision required for the actual en-
forcement of the

Hague return order (e.g. registration for enforcement, declaration of enforceability, order
of a specific

enforcement measure or other).

There are no authorisations or other decisions required because the procedure aims to
simplify and speed up the return of the child.

b) Which is the competent organ for these decisions?
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3. Does the Hague return order have to be final and no longer subject to ordinary appeal
before any
authorisation for enforcement or other measure specified under I1.2 may be ordered?

No. The Juvenile Court’s decision is always immediately executive without any time limit,
even if the abductor parent appeals to the Supreme Court, because that process does not
suspend the enforcement.

4. a) Are any of the decisions specified under I1.2.a) (authorisation to enforce or other de-
cision) subject

to appeal independent of any appeal against the merits of the return order? Please give de-
tails (number

and character of legal remedies, possible timelimit to lodge them, possible time-limit for
appellate court

or court of appeals to decide etc.).

b) Please specify whether any such challenge may only be made once, whether it suspends
the

enforceability / enforcement of the order and which is the court or body to decide the ap-
peal.

5. If in your State both types of legal remedy as specified under II.1 and II.4 (i.e. against
the order on the merits and against any decision taken at or required for the enforcement
stage) exist,

can they be lodged simultaneously? Is it the same court that deals with them if they are
lodged (a)

simultaneously, and (b) at different times?

6. Do you have any other comments relating to legal remedies and the enforcement of re-
turn
orders?

As previously stated, the community regulations expressly recall the Hague Convention re-
lating to the repatriation procedure for the child, imposing on the member state the rapid
handling of the request, using the most accelerated domestic procedures. In this context it
is therefore considered possible to adopt the same procedure intended by the ratifying law
of the Hague Convention which, as indicated above, defers the power over the decision
and the enforcement of the order to the Juvenile Court and the Public Prosecutor, thus
simultaneously guaranteeing the quickest possible advancement of the case by the body
specialising in children’s issues. This is also true for the return order ex. art. 11 of the
Regulations; as the repatriation that follows the decision of the competent judicial author-
ity deciding the merits of the case successively to proceedings refusing the return, should
take place with the use of domestic executive instruments. However we are not in a posi-
tion to supply concrete statistics due to the lack of such cases.

To date it has been possible to enforce visiting rights due to the certification which
renders the proceedings automatically enforceable, thus using an even faster procedure
than that anticipated by the Hague Convention.
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2B. Law and practice with regard to enforcement of family law judgments other
than return orders

In this part, ‘other family law decisions’ are family law decisions (as defined
above), with the exclusion of orders on the return of the child, which should be
discussed in Part 2. Notably these judgments may relate to the custody, the place
of residence of the child, to orders supporting these judgments and judgments re-
lating to contact or access. We assume that contact and access orders will in most
cases be enforced on the basis of the Hague Abduction Convention or on the basis
of the particular provision of Brussels 2A (Article 41), but it cannot be excluded
that they are enforced on the basis of ‘ordinary’ rules.

1. Instruments and national legislation relevant for the enforcement of family judg-
ments in

cross-border cases

Apart from the Brussels 2A regulation (see question 2 hereunder) and the Hague
Abduction Convention (discussed in Part 2) your member state may be party to
other international convention relevant of the enforcement of family law judge-
ments (e.g. the Hague 1961 and 1996 Conventions on protection of children or re-
gional conventions). Please list these conventions. Please indicate any legislation
implementing or supporting the application of these conventions. In case no inter-
national instrument is applicable, please indicate whether there is legislation or
case law relevant for the enforcement of foreign family law judgments?

Italy is signatory to the following international agreements:

- The Convention on the Protection of Children signed by the Hague on 5" October
1961, ratified by the Law of 24 October 1980 No.742 but entered into force only on 22™
April 1995.

- The European Convention on the Repatriation of Children signed by the Hague on 28"
May 1970, ratified by the Law of 30" June 1975 No.396;

- The Luxembourg Convention of 28th May 1980 ratified by the Law of 15" January 1994
No.64 and entered into force on 1% May 1995.

These conventions together with that of the Hague of 1980 have been activated by the
same law namely that of 15th January 1994, No. 64.

We must add furthermore that there is a bilateral agreement with the Government
of the Lebanese Republic dealing with cooperation in matters relating to the family, dated
15 July 2004 and brought into force on 1% June 2005. The agreement sets up a mixed con-
sultative Commission whose function is to ascertain and coordinate issues concerning citi-
zens of minority age in the two states. The Commission has the task of utilising every pos-
sible method of conciliation between parents to facilitate visiting rights and the exercise of
custody arrangements, as well as intervening in proceedings for the return of the minor il-
licitly taken from his/her country of residence.

The European Convention on the Exercise of the Rights of Minors adopted by
the Hague on 11th September 1995 and signed by Italy on 26th January 1996 has not yet
been ratified into our rules.

Italy has signed up to, but not yet brought into force, the Hague Convention of
19" October 1996, which concerns the jurisdiction, the applicable law, the recognition and
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execution of judgments, as well as the cooperation in the areas of parental responsibility
and the protection of children.

Also the Convention of the Council of Europe opened by signature on 15" May
2003 on personal relationships regarding minors has not yet been brought into force.

In respect of the enforcement of proceedings of a financial nature relating to mi-
notrs, we can cite:

- The Convention on the Payment of Alimony Abroad signed in New York on 20th
June 1956 brought into force by the Law of 23rd March 1958 No.383, which indicated the
Minister for Internal Affairs as the intermediary organism for the guardianship of the right
of maintenance; this authority has an administrative capacity to promote the alimony and
oversee the enforcement adopting the necessary measures to ensure and assure the pay-
ment of alimony.

- The Hague Convention of 2nd October 1973 ratified and brought into force by

the Law of 24th October 1980 No. 745, which concerns the recognition and enforcement
of proceedings relating to alimony obligations;
- The Convention of Rome of 6™ November 1990 on the simplification of the pro-
cedures relating to the recovery of maintenance payments between member States of the
European Community and brought into force with the Law of 23" December 1992
No.524. This designates a central authority to ensure cooperation in order to facilitate the
collection of maintenance payments deriving from any sentence, act or transaction. The
authority in effect receives the request, locates the debtor, and carries out enforcement
measures in the other state.

It is then useful to highlight that Italy has signed the Convention of New York on
the Rights of Minors of 20th November 1989 ratified by the Law of 27th May 1991 No.
176, as well as the European Convention on the Exercise of the Rights of Minors signed
in Strasbourg on 25" January 1996 and ratified by the Law of 20" March No 77.

2. National law relevant for cross-border enforcement of family law judgments under
Brussels 2A

In Part 1A you will already have set out the national system for enforcement of
family law judgments in internal cases. Are there any specific legal provisions (or
case law) relevant for

enforcement in cross-border cases, and specifically under Brussels 2A? If neces-
sary, please distinguish between situations where a decision emanating from your
member state is to be enforced abroad and where a decision emanating from an-
other member state is to be enforced in your member state.

Each time the effects of a provision laid down by a foreign authority must be recognized
in order to proceed to the execution of the decision within the domestic system, it is nec-
essary to apply the rules of civil international rights laid down by the Law of 31st May
1995 No. 218 or, alternatively, the special rules governing specific conventions.

Under the general rules the Italian system, before enforcing foreign orders not voluntarily
carried out, requires a verification that the requirements exist to legally recognize the deci-
sion.

In family matters, art. 64-67 of Law 31st May 1995 No 218 states that the Court of
Appeal is the forum in which the decision must be enforced, to assess the following condi-
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tions: existence of jurisdiction of the foreign judge, respect of the right to a defence, re-
spect for public order. At the end of such a procedure the foreign provision can be
adopted into our system; the enforcement will be based on the domestic rules already illus-
trated at sub.1A

Each time the international Conventions or community rules deal with the en-
forcement of family decisions, the international instruments stated, having special charac-
ter, prevail on the application of the domestic general rules, as illustrated above.

The 1961 Hague Convention regards, in general, the protection of the child. First of all
it establishes the competence of the Juvenile Court in the place of residence of the child to
issue urgent directions; it declares the jurisdiction of the Court in the place where the pro-
vision must be executed for non-urgent actions. The enforcement of the foreign judgment
is referred to the Tutelary judge in the place in which the child resides. Proceedings can be
started by the State Prosecutor, the Central Authority, or by the applicant itself.

The 1980 Luxembourg Convention regards the recognition and the execution of the pro-
visions regarding parental responsibility and visiting rights laid down in another contract-
ing state. The existence of a decision declared enforceable in the state of the claimant, and
a subsequent breach, provide conditions for enforcement of the provision. The enforce-
ment procedure is similar to that of the 1980 Hague Convention: the involvement of the
Central Authority is organized, the competence of the Juvenile Court is declared, and the
intervention of the State Prosecutor is enacted to ensure the enforcement occurs.

As to the application of the Regulations 2201/2003, the enforcement has to be ac-
tioned under the general rules of the domestic legislation, but the decision must previously
be recognized in the state that must enforce the decision.

Avoiding the procedure of exeguator (the procedure actioned in the Court of Ap-
peal in the place in which the provision must be catried out is necessary for all decisions
differing from the repatriation order as a result of abduction and the visitation order) the
judge, upon the request of a party, supplies the sentence of a certificate that attests to the
respect of all the procedural guarantees adopted in the course of the procedure and also
contains the necessary information for the enforcement (for example the. place in which
the child lives, method of exercising the visiting rights, the parties’ details); such conditions
permit the immediate enforcement of the decision.

3. National practice with regard to the enforcement of family law decision of your
own courts in another member state

In case the courts in your member state take a decision that is to be enforced in
another member state, will the courts take the ‘cross-border’ factor into account.
E.g. will the court consider:

- whether orders that support enforcement are practicable (or not) in the member
state where enforcement is to take place (e.g. involvement of police authorities,
which may not be practicable in all member states in case of enforcement of,
e.g.,visiting rights)

- any other practical factors regarding the enforcement that ensue from the fact
that the enforcement takes place in a cross-border situation, such as the involve-
ment of foreign child protection agencies, the taking into account of different soci-
ety customs and practices in the other member state, or the practical difficulties
encountered by the child and interested persons (mostly parents) when family

35



rights such as custody or visiting rights are to be respected in a cross-border situa-
tion.

When an the Italian judge has to make provisions about the child in the cross border fam-
ily he has to verify that the action has been commenced correctly regarding the jurisdiction
and the form of summons to the defendant.

After those preliminary checks he has to identify the rules to apply to the concrete case
from national, community or foreign regulations. As a judgment is made on the merits, the
domestic or foreign systems are considered to confirm that the foreign provisions are not
contrary to the constitution and the public interests.

There are no rules or judicial practices which permit the judge, in the assessment on the
merits, to extend his jurisdiction to the enforcement aspects; such a phase is possible later
as it is linked to the non-fulfilment. Beyond the cases the international conventions laid
down, the detailed rules for carrying out the order and the enforcement of the provisions
abroad follows the domestic rules of the legal system in which enforcement is sought.

The only aspect that can influence the provision being carried out is the merits of the
case.

For example the execution of the decision in a foreign country can constitute an impor-
tant element in how visitation rights are organised. The judge must indicate, unless the
parents have reached an agreement, the best conditions to assure the child maintains a re-
lationship with both parents.

The judge’s decision can affect the methods of enforcement when facts exist suggesting
elements of danger to the child, making the attendance of the social services or other
agencies instructed necessary in order to control the exercise of the visiting rights.

4. National practice with regard to the enforcement of family law decisions of an-
other member state in your own member state.

When a family law judgment from another member state is to be enforced in an-
other member state, will the courts be inclined to amend the modalities of such a
decision, e.g. with regard to the measures supporting enforcement (involvement of
the police) or the practicality of the arrangements laid down by the foreign court.

As already stated, the execution of foreign decisions within our rules must be carried out,
unless there is a dispensation, applying the domestic legislative system laid down in the
civil procedure code as illustrated in the first part.

That means the possibility of modifying the stated directions is closely based on
the type of enforcement adopted, such as the supporting measures like the involvement of
public forces which is generally permitted within our system.

It has been said that, outside of the cases in which decisions are automatically rec-
ognised, the sentences are subordinate to the procedure of verification of the conditions
indicated above, before the formal start of the enforcement procedure. We have to add
that, although it is not expressly stated, the execution of the provisions concerning the
child requires verification of the effective protection of the child’s welfare; a principle of
constitutional importance. The breach of such a guarantee prevents the enforcement of
the decision.
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5. Setting aside or amending of foreign judgments

Is it possible to indicate what conditions must be fulfilled before a decision of an-
other member state, which is to be recognised and enforced in your member state,
may be set aside by a ‘new’ decision of your own courts? E.g. a divorce court in
another member state has taken measures with respect to parental responsibility
and visiting rights. The child then comes to live in your member state. After a cer-
tain period an interested party challenges the arrangements made by the divorce
court, whereas another interested party pleads for enforcement of these arrange-
ments.

The power of the judicial authority to modify a foreign judgment concerning the child can
be exercised if two conditions exist: a change of circumstances which leads to Italian juris-
diction, and the change of the situation of the child, justifying the variation of the judg-
ment for the protection of the primary interests of the child.

We can find the criteria for identifying jurisdiction and the applicable law in civil
international law, in the international conventions or in the community regulations that,
specifically, prevail over general dispositions.

The national law regarding the child represents the general critetion to identify the
domestic law applicable to the relationships between parents and offspring. However it is
superseded by the national law of the State where the child or his/her parent has fixed
their residence under the Regulations 2201/2003.

On the other hand the same Regulation 2201/2003 provides for the faculty not to
enforce the child order when the circumstances are changed and the passing of the time
makes the decision unfair to the child.

We have to remind of the existence of some dispositions (ex . 1961 Hague Con-
vention) which allow the intervention of internal judicial authority where it is necessary to
solve urgent needs of the child; in these cases the national judge can modify the foreign
decision to assure the child welfare.

Outside the Regulations and the conventions indicated above, the competent state
to protect the child in a specific situation (for example abduction) can be based on the
separation or divorce issue; it concerns the national law common to the husband and wife
as well, or the state law where the marriage existed.

It is obvious, therefore, that in the last hypotheses the change of jurisdiction is of-
ten impossible to achieve, with the consequence that the adoption of a modification provi-
sion on the position of the child is inhibited.

We must highlight nonetheless the possibility that the parties can deviate from the
authority of the judge resulting from the above-mentioned rules and validly assign jurisdic-
tion to the domestic court.

It is finally possible that the appeal commenced in the domestic jurisdiction, lack-
ing jurisdiction based on the rules indicated, remains validly instituted in cases in which the
parties do not contest jurisdiction within the time limit for doing so.

2C. Specific issues relating to the cross-border enforcement of family law
judgments

1. The role of organs and institutions
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What national organs and institutions are involved in the cross-border enforce-
ment of family law judgements (both when enforcement takes place in your mem-
ber state or ‘abroad’ (in another member state or in a third state). We assume
that to an extent such organs have already been discussed above under B.1 a-c,
above, but it may be necessary to include particular details.

With reference to the role developed by the Central Authority in the matter of jurisdiction
assigned by the Hague Convention and the Regulations or other international Conven-
tions, we can refer back to the matters previously described.

When the child is abducted by the citizen of a non member State or a State which
hasn’t signed the Hague Convention or other already specified international Conventions,
the Ministry of Foreign Affairs and the Diplomatic and Consular Representations will have
to intervene in the proceedings to stabilize the legal situation. Such organisms serve to ac-
tivate the contacts with the competent Local Authorities, they support the actions of the
Police Authority in order to search for the child, and when it is possible they try to reach a
settlement between the parties. They also organize consular visits.

In particular, under No 34 of the Presidential Decree of 5 January 1967 No. 200,
the Consul can exercise all the functions generally attributed to the Tutelary Judge. How-
ever if the child has dual citizenship the function of the Tutelary Judge is limited by the
foreign State which declares the exclusive jurisdiction over the child’s protection.

Those organisms cannot involve the local court to enforce a national provision;
such a faculty obviously is left to the applicant and this procedure requires the application
of the internal rules and its executive procedures.

2. Time limits relevant for enforcement proceedings and the effect of time

To an extent these issues will have been discussed under B. 2 a-c above and there
may not be any specific different rule or practice. We are inclined to assume that
in cross-border cases certain time limits (e.g. for appeal) are similar to those in in-
ternal cases, as discussed in under B. above, or are subject to foreign law (if the
decision emanates from another state. However, in cross-border cases, possibly
certain time limits may influence enforcement, whether it is the enforcement of a
‘foreign’ decision or the enforcement abroad of a decision from your Member
State. Finally the passing of time may have a different effect on enforceability in
cross-border cases.

As regards the internal decisions and the decisions under the Hague Convention and regu-
lation, the time limits to contest the judgment, and to enforce them, are already set out at
A.

As to the decision made by a foreign authority, the domestic rules must be ob-
served.

We can undetline that the Hague Convention 1961, 1970 and the 1970 Luxem-
bourg Convention provide for a procedure similar to the 1980 Hague Convention; the ap-

peal must be lodged in the Supreme Court within 60 days from notice of the decision.
3. Coercive measures to ensure enforcement

Again reference may probably be made to paragraph B. 3. a-c above. Please in-
clude any issue relevant to a cross-border case.
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There are no specific rules other than those as set out at B. 3. a-c.

4. Other legal or practical conditions that may form obstacles to enforcement

Again reference may probably be made to paragraph B. 4 above. Please include
any issue

relevant to a cross-border case.

The obstacles to the enforcement of the provisions come from the necessity to verify that
all conditions exist, as already illustrated, in order to approve the start of the enforcement
procedure.

Moreover, the enforcement of the judgment is prevented if it is revealed to be con-
trary to the interests of the minor; we refer to the aforementioned rule reported in interna-
tional conventions set out at B.1 and however used by the judicial body in resolving the
case.

In particular, the 1980 Luxembourg Convention prevents the enforcement of the
foreign decision when the effects of the provision are incompatible with the fundamental
principles that regulate family law and children in the state in question, when a substantial
change of the conditions makes the decision unfair for the child, or when the statement
contrasts with a decision of a domestic court.

The enforcement can be suspended if the decision has been contested, if a judicial
appeal has been proposed in the requesting state before the beginning of the enforcement
procedure or if the enforcement of another judgment is already in progress.

The 1970 Hague convention, equally, refuses enforcement when the judgment is
contrary to the public interest, when the judgment must be enforced for the parent who,
under international law, has no parental responsibility over the child, when it is contrary to
the child’s interests, or when the child has citizenship in the requesting state or the re-

questing state denies the competence of the required state.

5. Issues of specific concern in cross-border cases

The issues of specific concern may vary from Member State to Member State and
may very well be specific for you jurisdiction. Possible issues that may (or may not
be discussed are, e.g.:

- Are rights granted under certain family law judgments (decisions on parental re-
sponsibility or on access/contact rights) limited in a geographical sense (e.g. the
territory on one member state) or are they absolute (e.g. the right may be exer-
cised world-wide).

All family judgments determine absolute rights without any geographical restriction; how-
ever the general effectiveness can be limited by domestic law or international conventions
which restrict the enforcement or allow enforcement based on a specific condition.

As for the Italian system we have explained at sub B.
- Is it necessary to obtain permission of a court to move to another member state

without the consent of another holder of parental responsibility? Under what do
the courts give permission to relocate?
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When both parents have parental responsibility, every choice must be made jointly, in-
cluded the place where the child will live. A change of residence is impossible without the
consent of the other parent.

We have said that the expatriation of the child is allowed when he obtains a valid
passport or identity card to reside continuously in a country; this needs both parents’ con-
sent.

However, a parent can appeal to the Tutelary Judge to get authorization to leave
the country; a married parent can also appeal to the ordinary court to modify the condi-
tions of separation or divorce and obtain the right to move abroad.

The court has the difficult task of balancing the constitutional right to settle the
residence anywhere and the parental right to maintain contact with his child. It is evident
that the transfer to a foreign state may make the relationship and the exercise of visiting
rights difficult. The judge is endowed with a vast discretional power that operates in the
moral and economic interests of the child. We can list many decisions which imposed the
duty to live in the habitual resident country when it appeared necessary to ensure the wel-
fare of the child. (Cass. Civ. 25 May 1983 No. 3637 in Giust. Civ. Mass. 1983, 1285; Cass.
Civ. 23 October 1971 No. 2986 in Giust. Civ. Mass. 1971, 1609).

We have to underline that consent is always required; the parent without parental
responsibility has to authorize the issue of the valid passport and identity card to leave the
counttry.

- Are there specific issues that arise when enforcing foreign family judgements
- Are there specific conditions with respect to foreign family judgements that may
form obstacles to enforcement

There are no specific issues arising in relation to enforcement of foreign judgments or the
obstacles to enforcement other than those as set out in this section.

- The influence of any bilateral or regional convention that is relevant for en-
forcement

There are neither bilateral nor regional conventions which are relevant for enforcement
other than those listed.

6. Mediation/Alternative dispute resolution

Please discuss to what extent mediation (or alternative dispute resolution) plays a
role in the enforcement of other family law decisions. What would or could be the
legal base of such a solution and to what extent does it play a role in the practice of
the courts. If mediation plays a role, is its use limited to ‘internal’ cases or is there
also a use in cross-border cases.

We can conclude that in many cases couples turn to mediation at the suggestion of a judi-

cial authority, or through their friends’ or lawyer’s advice. Mediation is never mandatory in

the Italian legal system. It is used in all actions commenced in the domestic legal system.
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Any agreement possibly reached by the opposing parties through mediation must
be endorsed by a judicial judgment. If the proceeding was one of a contentious separation,
the court will turn it into a consensual proceeding. At its end, the parties’ arrangements

will be ratified by the judge and will have legally binding effect.

Otherwise, if it is divorce proceedings, the successful mediation will transform it
into a divorce on joint application, i.e. requested by both parties, and the agreement will
become a part of the decree of the dissolution of the marriage issued by the court. In any
case, when the partners have taken decisions about the children’s custody or their mainte-

nance, the court will take their directions into serious account.

Two approaches to mediation are common nowadays in Italy, both corresponding
to different ideas of how a mediator should work: the Italian Society of Family Mediation,
and the International Association of Systemic Mediators. This second school of thought
aims at setting the quarrelling couple inside a relational system of relatives which also in-

cludes their respective parents and their children. This system is called “relational”.

In many regions mediation is a public service, as for instance in Emilia Romagna
where a regional law in 1989 set up 14 Centres for Families, 12 of which practice family
mediation as part of their activities. Between 1995 and 2001 there have been about 2000
applications, 40% of which involved mediation. Half of the proceedings have been com-
pleted; 65% of the interviews involved both the partners and 35% involved only one of
them. It appears that most of the couples included in this survey have been informed
about and encouraged to go to mediation by other couples who had experienced it before,

rather than by lawyers or judges.
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The introduction of family law reform on separation and divorce aims to show the
role of family mediation and to reach an agreement in the child’s interests. Mediation is
not mandatory yet, and the new legal system has not provided any form of professional

control over the development of the procedure.

Unfortunately we cannot state its impact as we have no data on mediation after the

reform as it has only been recently adopted.

NOTE ON THE EMPIRICAL STUDY
A. Statistical information

Appeal to the Central Authority
Under the effect of Regulation (CE) 2201/2003
(1° march 2005 - 1° september 2006)

In the indicated period, the appeals submitted to the Central Authority are 10; 5
cases actives® and 5 cases passives*™ Four of them have been filed, six are

still in progress.

The cases are divided:

N° 4 filed cases:

1 active® case about the ricognition of the italian visit order in foreign system

(filed for the agreement between the parties);
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3 passives ** cases concerning the child repatriation (Only a case has been
filed for the voluntary compliance; the agreement has determined the filed of

the other case and the last appeal has been rejected).

N°6 in progress:

4 actives cases are in progress for the recognition of an ltalian decision. (An
Ordinance of the Civil Court of Enna related to the right of visit; a provision of
the Court of Appeal in Genoa on the right of visit; a decision of judicial separa-
tion and custody of the child by the Court in Vicenza; a decision of the Juvenile
Court in Venice concerning the decadence of parental repsonsability).

2 passives cases ** (a case about the ricognition of italian decision relates to
the visit right; another case concernes the judicial cooperation ex art. 56 Regu-

lation).
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Appeal to the Central Authority

Under the effect 1980 Hague Convention

(1° genuary 2000-31 december 2005)

Years Visit right Repatriation Total

2000 41 100 141
2001 26 99 125
2002 26 94 120
2003 24 99 123
2004 32 98 130
2005 21 130 151
Total 170 620 790
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Actives cases®*.

Filing phases
: - Ante- i
Motives for filing Judge Enforce | in pro-
pcha : ssea s | ment Appeal | “ront | gress |1-2 Total

Art.3 Hague Convention 2 39 3 11 0 55
Art.10 Hague Convention 0 0 0 1 0 1
Art.13 Hague Convention 1 30 9 0 0 40
Art.21 Hague Convention 2 0 0 0 0 2
Art.27 Hague Convention 0 1 0 0 0 1
Art.29 Hague Convention 2 1 0 0 0 3
Art.35 Hague Convention 3 0 0 0 0 3
Reached agreement 27 5 1 1 0 34
Child impossible to find 3 0 0 0 0 3
Inactivity of the parties 6 0 0 0 0 6
Death of the child 1 0 0 0 0 1
Child in transitu 4 0 0 0 0 4
Voluntary Repatriation 63 1 0 3 0 67
Abandon 49 0 1 0 0 50
Other 23 1 0 0 0 24
In progress 0 0 0 0 61 61
Total 186 78 14 16 61 355

Passives Cases**.

Filing phases
: - Ante- :
Motives for filing Judge Enforce | in pro-
:::ss:s ment | APPeal | “ent | gress | 1.3 Total

Art.3 Hague Convention 1 58 2 23 0 84
Art.13 Hague Convention 1 55 1 0 0 57
Art.21 Hague Convention 0 1 0 1 0 2
Art.35 Hague Convention 1 1 0 0 0 2
Reached agreement 3 2 0 1 0 6
Child impossible to find 10 0 0 0 0 10
Child in transitu 3 0 0 0 0 3
Voluntary Repatriation 49 2 0 1 0 52
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Abandon 14 1 0 0 0 15

Other 9 4 0 0 0 13

In progress 0 0 0 0 21 21

Total 91 124 3 6 21 265
Time spending between the abduc- Cases Total
tion and the appeal for repatriation Actives Passives
<1 month 67 59 126
1-3 monthes 108 82 190
3-6 monthes 70 40 110
6-9 monthes 37 18 55
9-12 monthes 24 11 35
Beyond a 1 year 29 23 52
nr 20 32 52
Total 355 265 620

nr = we cannot stime the time because of the incertnity of the date of abduction.

Time spending between the appeal Cases Total
and the filed cases Actives Passives
<1 month 27 29 56
1-3 monthes 49 90 139
3-6 monthes 76 81 157
6-9 monthes 55 28 83
9-12 monthes 25 8 33
12-18 monthes 35 5 40
18-24 monthes 13 2 15
Beyond 2 years 14 1 15
In progress 61 21 82
Total 355 265 620
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Actives Cases”.

Central Authority re-

Nature of petition

Total

quired Visit order repatriation
Argentina 2 5 7
Australia 3 9 12
Austria 4 6 10
Belgium 2 12 14
Brazil 2 10 12
Bulgaria 0 1 1
Canada 3 8 11
Chile 0 2 2
Colombia 1 8 9
Costa Rica 1 1 2
Croatia 0 1 1
Denmark 3 1 4
Ecuador 0 2 2
Finland 0 3 3
France 7 24 31
Germany 13 44 57
Greece 0 1 1
Ireland 2 2 4
Israel 0 5 5
Macedonia 0 2 2
Mexico 5 7 12
Moldova 1 0 1
Norway 1 0 1
Holland 4 15 19
Panama 1 1 2
Poland 6 28 34
Portugal 1 3 4
United Kingdom 9 26 35
Repubblica Czech 4 16 20
Romania 2 13 15
Serbia-Montenegro 0 2 2
Slovacchia 2 3 5
Slovenia 0 1 1
Spain 6 19 25
USA 17 46 63
SouthAfrica 2 1 3
Sweden 0 3 3
Switzerland 7 11 18
Turkey 1 2 3
Hungary 4 7 11
Uruguay 0 2 2
Venezuela 0 2 2
Total 116 355 471

48




Passives cases**.

Nature of petition

Central Authority requir-
ing Visit order repatriation 1.4 Total

Argentina 5 22 27
Australia 1 6 7
Austria 1 2 3
Belgium 2 9 11
Brazil 0 2 2
Canada 5 4 9
Chile 1 0 1
Colombia 1 1 2
Croatia 0 1 1
Denmark 3 1 4
Ecuador 0 2 2
Estonia 0 1 1
Finland 0 3 3
France 6 22 28
Germany 3 51 54
Greece 0 2 2
Israel 1 2 3
Luxemburg 1 1 2
Mauritius 0 1 1
Mexico 1 2 3
Norway 0 3 3
Nuova Zelanda 1 0 1
Holland 0 8 8
Panama 0 2 2
Poland 2 10 12
Portugal 0 5 5
United Kingdom 2 23 25
Rep. Czech 1 1 2
Romania 4 3 7
Serbia-Montenegro 0 1 1
Slovacchia 0 3 3
Spain 1 8 9
USA 3 26 29
SouthAfrica 0 2 2
Sweden 0 5 5
Switzerland 5 21 26
Hungary 3 6 9
Uruguay 0 1 1
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Venezuela 1 2

Total 54 265

319

*active cases: cases activated in a foreign state by italian central autority.

**passive cases: cases activated in Italy by the foreign Central Authority or foreign patt.

1980 Hague Convention
(child abduction 1 january- 30 june 2006 )

State involved Cases Total
Attives™* Passives**
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TOTAL 46 28 74
1980 Hague Convention
(child abduction 1 january- 30 june 2005 )
State involved Cases Total
Attives* Passives®*

Argentina 1 5 6
Australia - 1 1
Austria 1 - 1
Belgium 1 3 4
Brazil 1 - 1
Canada 1 - 1
Colombia 1 - 1
France 1 1 2
Germany 2 5 7
Great Britain 3 1 4
Ireland 1 - 1
Israel 1 1 2
Mauritius - 1 1
Mexico 2 - 2
Holland - 1 1
Poland 5 - 5
Rep. Czech 5 - 5
Romania 1 3
Slovacchia 1 - 1
Spain 4 1 5
USA 3 5 8
Switzerland 2 2 4
Hungary 2 - 2

TOTAL 39 29 68
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1980 Hague Convention
(child abduction 1 january- 31 december 2005 )

State involved Cases Total
Attives* Passives**
Argentina 1 11 12
Australia - 1 1
Austria 1 - 1
Belgium 1 3 4
Brazil 3 - 3
Bulgaria 1 - 1
Canada 1 1 2
Colombia 2 - 2
Estonia - 1 1
Finland 1 - 1
France 6 5 11
Germany 6 8 14
Ireland 1 - 1
Israel 2 1 3
Macedonia 2 - 2
Mauritius - 1 1
Mexico 3 1 4
Moldova 1 - 1
Norway - 1 1
Holland 3 2 5
Panama - 1 1
Poland 8 4 12
United Kingdom 7 5 12
Rep. Czech 7 - 7
Romania 6 4 10
Serbia Montenegro 1 - 1
Slovacchia 2 2 4
Spain 7 2 9
USA 5 6 11
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(child abduction 1 january- 30 june 2004 )
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1980 Hague Convention
(child abduction 1 january- 30 december 2004 )

State involved Cases Total
Attives* Passives®*
Argentina 1 7
Australia 3]- 3
Austria 2|- 2
Belgium 2 4
Brazil 2]- 2
Canada 2 4
Colombia 1]- 1
Croatia 1 2
Ecuador 2]- 2
Finland 2]- 2
France 1 5
Germany 7 13
Great Britain e Ireland del Nord 11 16
Greece 1 3
Ireland 1]- 1
Israel 1]- 1
Luxemburg 1
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Mexico 1 12
Norway 1 1
Holland 4 4
Panama 1 12
Poland 6 319
Portugal 1 1
Repubblica Czech 3 3
Romania 3 14
Serbia Montenegro 1 1|2
Slovenia 1 1
Spain 8 513
USA 7 2|9
Sweden 1 1
Switzerland 3 2|5
Hungary 11
Uruguai 1 1
Venezuela 2|2
TOTAL 82 48 130
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1980 Hague Convention

(child abduction 1 january- 31 december 2003 )

State involved Cases Total
Attives* Passives**
Argentina 2 5
Australia 2 5
Austria 1]- 1
Belgium 1 3
Brazil 3 4
Canada 2 4
Colombia 3|- 3
Costa Rica 2|- 2
Denmark - 3
Finland - 1
France 4 6
Germany 9 17
Great Britain e Ireland del Nord 3 7
Mexico 2|- 2
Norway - 1
Holland 2 3
Poland 4 5
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Portugal 1 213
Repubblica Czech 2 113
Romania 3 14
Slovacchia 1]- 1
Spain 3 14
USA 15 4119
SouthAfrica 2]- 2
Sweden 2]- 2
Switzerland 2 911
Turkey 1]- 1
Uruguay 1]- 1
TOTAL 73 50123
1980 Hague Convention
(child abduction 1 january- 31 december 2002 )
. casi trattati
State involved
Total Attives* Passives**

ARGENTINA 5 2 3
AUSTRALIA 1 1 0
AUSTRIA 3 2 1
BELGIUM 2 2 0
BRAZIL 4 3 1
CANADA 2 1 1
CHILE 1 0 1
COLOMBIA 1 1 0
DENMARK 3 2 1
FRANCE 10 4 6
GERMANY 25 15 10
ENGLAND 7 4 3
IRELAND NORTH 1 1 0
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ISRAEL 1 0 1
HOLLAND 6 4 2
POLAND 9 9 0
PORTUGAL 2 0 2
REP.SLOVACCA 1 0 1
ROMANIA 1 0 1
SCOTLAND 1 1 0
SPAIN 2 2 0
USA 14 6 8
SOUTHAFRICA 3 1 2
SWEDEN 1 0 1
SWITZERLAND 8 3 5
TURKEY 1 1 0
HUNGARY 5 2 3
TOTAL 120 67 53
1 january- 31 december 2000
1961 Hague Convention
(child protection)
cases
State involved total active passive
* ek
POLAND 1 0
SWITZERLAND 3 0 3
TOTAL 1 3
1961 Hague Convention
(child protection 1 january- 30 june 2006)
State involved Cases Total
Attives* Passives**
Switzerland - 1 1
TOTAL - 1 1
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1961 Hague Convention
(child protection 1 january- 30 december 2005)

State involved Cases Total
Attives™* Passives**
Switzerland - 2 2
TOTAL - 2 2

1961 Hague Convention
(child protection 1 january- 30 june 2005)

State involved Cases Total
Attives™ Passives**
Switzerland - 1 1
TOTAL - 1 1

1961 Hague Convention
(child protection 1 january- 30 december 2004)

State involved Cases Total
Attives* Passives**
Belgium 1 - 1
Germany 2 - 2
Switzerland - 2 2
TOTAL 3 2 5
1961 Hague Convention
(child protection 1 january- 30 june 2004)
State involved Cases Total
Attives™ Passives®*
Belgium 1 - 1
Germany 2 - 2
Switzerland - 1 1
TOTAL 3 1 4

59




(child protection 1 january- 30 december 2003)

1961 Hague Convention

State involved Cases Total
Attives* Passives®*
Austria 1 - 1
France 1 - 1
Poland 1 - 1
Switzerland - 2 2
TOTAL 3 2 5
1961 Hague Convention
(child protection 1 january- 30 december 2002)
. casi trattati
State involved
Total Attives* Passives**
FRANCE 1 1 0
GERMANY 1 0 1
SWITZERLAND 2 0 2
TOTAL 4 1 3
1961 Hague Convention
(child protection 1 january- 31 december 2001)
cases
State involved total actives passives
* ksk
GERMANY 1 1
TOTAL 1 0 1

1980 Luxemburg Convention
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(custody restoration 1 january - 30 june 2006)

State involved Cases Total
actives® Passives®*
Switzerland - 1
TOTAL - 1
1980 Luxemburg Convention
(custody restoration 1 january - 31 december 2005)
State involved Cases Total
Attives* Passives®*
Spain -
TOTAL - 1
1980 Luxemburg Convention
(custody restoration 1 january - 31 december 2004)
State involved Cases Total
Attives* Passives**
Belgium 1 1
Ireland - 1
Rep. Czech 1 1
TOTAL 2 3
1980 Luxemburg Convention
(custody restoration 1 january - 31 december 2003)
State involved Cases Total
Attives™ Passives™®*
Belgium 1 1
Germany 1 1
Ireland - 1
Switzerland 1
TOTAL 3 4

1980 Luxemburg Convention

(custody restoration 1 january - 31 december 2002)




casi trattati
State involved
Total Attives* Passives**
DENMARK 1 1 0
TOTAL 1 1 0
1980 Luxemburg Convention
(custody restoration 1 january- 31 december 2001)
cases
State involved total actives passives
k kk
BELGIUM 1 1
GERMANY 1
ENGLAND 1 1
HOLLAND 1 1
POLAND 1
SPAIN 1 1
TOTAL 6 4
1980 Luxemburg Convention
(custody restoration 1 january- 31 december 2000)
cases
State involved total actives passives

% ke
AUSTRIA 1 1 0
BELGIUM 1 1 0
FRANCE 1 0 1
GERMANY 2 2 0
INGHILTERRA 1 1 0
NORWAY 1 1 0
TOTAL 7 6 1

Regulation CEE N. 2201/2003 (Bruxelles II bis)
(parental responsability 1 january — 30 june 2006)
State involved Cases Total
Attives* Passives**
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Poland 1 1
United Kingdom 2 2
TOTAL 3 3
Regulation CEE N. 2201/2003 (Bruxelles II bis)
(parental responsability 1 january — 31 december 2005)
State involved Cases Total
Attives® Passives**
France - 1
Germany - 2
TOTAL - 3
Regulation CEE N. 2201/2003 (Bruxelles II bis)
(parental responsibility 1 january- 30 june 2005)
State involved Cases Total
Attives® Passives**
France - 1
Germany - 2
TOTAL - 3
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CONTACTS FOR TELEPHONE INTERVIEWS

DEPARTMENT OF SOCIAL SERVICES FOR CHILDREN BOLOGNA (BO)
Via del Pratello, 38 - 40122 BOLOGNA

Tel. 0039 051 - 266419/238478

Fax 0039 051 - 230162 e-mail: ussm.bologna.dgm@agiustizia.it

DEPARTEMENT OF SOCIAL SERVICES FOR CHILDREN FIRENZE (FI)
Via Bolognese,86 - 50139 FIRENZE

Tel. 0039 055 — 471826

Fax 0039 055 - 4620176 e-mail: ussm.firenze.dgm@giustizia.it

DEPARTEMENT OF SOCIAL SERVICES FOR CHILDREN GENOVA (GE)
Via Passo Frugoni, 4 - 16121 GENOVA

Tel. 0039 010 - 541771/5451575/543675

Fax 0039 010 - 5305967 e-mail: ussm.genova.dgm@giustizia.it

DEPARTEMENT OF SOCIAL SERVICES FOR CHILDREN LECCE (LE)
Via A. Gramsci, 1-3 - 73100 LECCE

Tel. 0039 0832 - 318345

Fax 0039 0832 — 317521 e-mail: ussm.lecce.dgm@giustizia.it

DEPARTEMENT OF SOCIAL SERVICES FOR CHILDREN MILANO (MI)
Via G. Spagliardi - 20152 MILANO

Tel. 0039 02 - 48370052/48370053

Fax 0039 02 — 48302510 e-mail: ussm.milano.dgm@gqiustizia.it

DEPARTEMENT OF SOCIAL SERVICES FOR CHILDREN NAPOLI (NA)
Viale Colli Aminei, 44 - 80131 NAPOLI

Tel. 0039 081 - 7413640

Fax 0039 081 — 7410954 e-mail: ussm.napoli.dgm@agiustizia.it
DEPARTEMENT OF SOCIAL SERVICES FOR CHILDREN PALERMO (PA)
Via Principe di Palagonia, 135 - lato Via Chilea - 90144 PALERMO

Tel. 0039 091 - 6828732

Fax 0039 091 — 226064 e-mail: ussm.palermo.dgm@giustizia.it

DEPARTEMENT OF SOCIAL SERVICES FOR CHILDREN ROMA (RM)
Via V. Agnelli, 15 - 00151 ROMA

Tel. 0039 06 - 6539494 - 6539702 - 65793039

Fax 0039 06 — 65747649 e-mail: ussm.roma.dgm@giustizia.it
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DEPARTEMENT OF SOCIAL SERVICES FOR CHILDREN SASSARI (SS)
Via Predda Niedda, 6C - 07100 SASSARI

Tel. 0039 079 - 262484

Fax 0039 079 — 262484 e-mail: ussm.sassari.dgm@giustizia.it

DEPARTEMENT OF SOCIAL SERVICES FOR CHILDREN TORINO (TO)
Via Berruti e Ferrero, 1/A - 10135 TORINO

Tel. 0039 011 - 619426

Fax 0039 011 — 6194279 e-mail: ussm.torino.dgm@agiustizia.it

DEPARTEMENT OF SOCIAL SERVICES FOR CHILDREN TRENTO (TN)
Via Madruzzo, 13 - 38100 TRENTO

Tel. 0039 0461 - 984261

Fax 0039 0461 — 98426 e-mail: ussm.trento.dgm@qiustizia.it

DEPARTEMENT OF SOCIAL SERVICES FOR CHILDREN VENEZIA (VE)
Dorsoduro, 423 - 30121 VENEZIA

Tel. 0039 041 - 5228991

Fax 0039 041 — 5229365 e-mail: ussm.venezia.dgm@giustizia.it

JUVENILE COURTS

ANCONA

Via Cavorchie, 1/C

60121 ANCONA (AN) Tel. 0039 071 - 2075015
Tel. 0039 071 - 2076908 (civil division)

E-mail: tribmin.ancona@giustizia.it

BARI

Via Tommaso Fiore, 49/D

70123 BARI (BA)  Tel. 0039 080 - 5744133 / 357
E-mail: tribmin.bari@giustizia.it

Fax 0039 080 - 5794607 / 5743169

BOLOGNA

Via del Pratello, 36

40122 BOLOGNA (BO) Tel. 0039 051 - 2964880
E-mail: tribmin.bologna@gqiustizia.it

Fax 0039 051 - 230838 tel. 0039 051 - 224964 (civil division)

BRESCIA

Via Malta, 12

25125 BRESCIA (BS) Tel. 0039 030 - 2420151
E-mail: tribmin.brescia@giustizia.it

Fax 0039 030 - 2421939
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CAGLIARI

Via Dante, 1

09127 CAGLIARI (CA) Tel. 0039 070 - 34921
E-mail: tribmin.cagliari @ giustizia.it

Fax 0039 070 - 307600 / 3492356

CALTANISSETTA

Via Don Minzoni

93100 CALTANISSETTA (CL) Tel. 0039 0934 - 597339
E-mail: tribmin.caltanissetta@ giustizia.it

Fax 0039 0934 - 553324

CAMPOBASSO

Via Principe di Piemonte, 45

86100 CAMPOBASSO (CB) Tel. 0039 0874 - 43181
E-mail: tribmin.campobasso @ giustizia.it

Fax 0039 0874 - 90149

CATANIA

Via Raimondo Franchetti, 62

95123 CATANIA (CT) Tel. 0039 095 - 7240112
Fax 0039 095 - 7150981

E-mail: tribmin.catania@giustizia.it

CATANZARO

Via Francesco Paglia, 47

88100 CATANZARO (CZ) Tel. 0039 0961 - 517111
E-mail: tribmin.catanzaro @ giustizia.it

Fax 0039 0961 - 741737

FIRENZE

Via della Scala, 79

50123 FIRENZE (FI) Tel. 0039 055 - 267295
E-mail: tribmin.firenze @ giustizia.it

Fax 0039 055 - 294469

GENOVA

Viale IV Novembre, 4

16121 GENOVA (GE) Tel. 0039 010 - 596191
E-mail: tribmin.genova @ giustizia.it

Fax 0039 010 - 565679 / 5451028

L'AQUILA

Via Acquasanta, 1

67100 L'AQUILA (AQ) Tel. 0039 0862 - 48411
E-mail: tribmin.laquila@ giustizia.it
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Fax 0039 0862 - 27426 / 4841239

LECCE

Via Gramsci, 1-3

73100 LECCE (LE) Tel. 0039 0832 - 461111
E-mail: tribmin.lecce @ giustizia.it

Fax 0039 0832 - 317153

MESSINA

Viale Europa, 137

98124 MESSINA (ME) Tel. 0039 090 - 2937370/ 391
E-mail: tribmin.messina@ giustizia.it

Fax 0039 090 - 2930887

MILANO

Via Leopardi, 18

20123 MILANO (MI) Tel. 0039 0246721
E-mail: tribmin.milano @giustizia.it

Fax 0039 02 - 4672264

NAPOLI

Viale Colli Aminei, 42

80131 NAPOLI (NA) Tel. 0039 081 - 7449111
E-mail: tribmin.napoli @giustizia.it

Fax 0039 081 - 7414964 / 7419132

PALERMO

Via Principe di Palagonia, 135

90145 PALERMO (PA) Tel. 0039 091 - 6813067 / 6817360 / 6823863
E-mail: tribmin.palermo@ giustizia.it

Fax 0039 091 - 6819856

PERUGIA

Via Martiri dei Lager, 65

06128 PERUGIA (PG) Tel. 0039 075 - 506311
E-mail: tribmin.perugia@ giustizia.it

Fax 0039 075 - 5057564

POTENZA

Via Appia, 175/bis

85100 POTENZA (PZ) Tel. 0039 0971 - 52071 / 55258
E-mail: tribmin.potenza@ giustizia.it

Fax 0039 0971 - 53978

REGGIO DI CALABRIA
Via Marsala, 13
89133 REGGIO DI CALABRIA (RC) Tel. 0039 0965 - 812987
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E-mail: tribmin.reggiocalabria@ giustizia.it
Fax 0039 0965 - 812987

ROMA

Via dei Bresciani, 32

00186 ROMA (RM) Tel. 0039 06 - 688931
E-mail: tribmin.roma@ giustizia.it

Fax 0039 06 - 68892766

SALERNO

Largo S. Tommaso D'Aquino

84100 SALERNO (SA) Tel. 0039 089 - 254251 /231184
E-mail: tribmin.salerno @ giustizia.it

Fax 0039 089 - 228929

TORINO

Corso Unione Sovietica, 325

10135 TORINO (TO) Tel. 0039 011 - 6195701/ 11
E-mail: tribmin.torino@ giustizia.it

Fax 0039 011 - 3160730/ 6195737

TRENTO

Via Rosmini, 71

38100 TRENTO (TN)Tel. 0039 0461 - 234736 / 237221
E-mail: tribmin.trento @ giustizia.it

Fax 0039 0461 - 230456

TRIESTE

Via Coroneo, 20

34100 TRIESTE (TS) Tel. 0039 040 - 7792111
E-mail: tribmin.trieste @ giustizia.it

Fax 0039 040 - 635650

VENEZIA

Via Bissa, s.n.c. - Mestre

37173 VENEZIA (VE) Tel. 0039 041 - 5066101
E-mail: tribmin.venezia@ giustizia.it

Fax 0039 041 - 5066294 /5

BOLZANO

Corso Liberta', 25

39100 BOLZANO (BZ) Tel. 0039 0471 - 226111
E-mail: tribmin.bolzano @ giustizia.it

Fax 0039 0471 - 226471

SASSARI
Via Predda Niedda, 6/c
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07100 SASSARI (SS) Tel. 0039 079 - 2637200
E-mail: tribmin.sassari @giustizia.it
Fax 0039 079 - 2637230

TARANTO

Piazza Duomo - Palazzo Santachiara

74100 TARANTO (TA) Tel. 0039 099 — 7343111; 0039 099 - 7343558
E-mail: tribmin.taranto @ giustizia.it

Fax 0039 099 - 7343551/ 553

CENTRAL AUTHORITY

Via Giulia, 131 - 00186 Roma

tel. +39 06.68188265

fax +39 06.6879236

e-mail giustizia.minorile @ giustizia.it

Executive office

Chief executive officier - dott. Serenella Pesarin
Sede: Via Giulia, 131 - 00186 Roma

tel. 0039 06.68188110

fax 0039 06.6879236

e-mail: serenella.pesarin@giustizia.it

Coordinator - Carlo Tozzi

Sede: Via Giulia, 131 - 00186 Roma
tel. 0039 06.68188264

fax 0039 06.6879236

e-mail: carlo.tozzi @ giustizia.it

Executive manager - Isabella MASTROPASQUA
Sede: Via Giulia, 131 - 00186 Roma

tel. 0039 06.68188372

fax 0039 06.6879236

e-mail: isabella.mastropasqua@ giustizia.it

Executive manager - Elvira PARASILENO
Sede: Via Giulia, 131 - 00186 Roma

tel. 0039 06.68188332

fax 0039 06.6879236

e-mail: elvira.parasileno@ giustizia.it

Executive manager — Roberto GALLACE
Sede: Via Giulia, 131 - 00186 Roma

tel. 0039 06.68188329

fax 0039 06.6879236

e-mail: roberto.gallace @giustizia.it
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Executive manager — rosario PRIORE
Sede: Via Giulia, 131 - 00186 Roma

tel. 0039 06.68188330

fax 0039 06.6879236

e-mail: rosario.priore @ giustizia.it

JUVENILE JUSTICE OFFICE (CENTRO PER LA GIUSTIZIA MINORILE:
CGM)

BARI (BA)

Via Amendola, 172/c - 70126 BARI

Tel. 0039 080 - 5484909/5484919

Fax 0039 080 - 5484786 e-mail: cgm.bari.dgm @ giustizia.it

BOLOGNA (BO)

Via del Pratello, 38 - 40122 BOLOGNA

Tel. 0039 051 - 226689/238729

Fax 0039 051 - 236602 e-mail: cgm.bologna.dgm @ giustizia.it

CAGLIARI (CA)

Via S. Lucifero 97 - 09127 CAGLIARI

Tel. 0039 070 - 654601-656868

Fax 0039 070 - 682017 e-mail: cgm.cagliari.dgm @ giustizia.it

CATANZARO (CZ)

Via Paglia, 47 - 88100 CATANZARO

Tel. 0039 0961 - 517311

Fax 0039 0961 - 701345 e-mail: cgm.catanzaro.dgm @ giustizia.it

FIRENZE (FI)

Via Bolognese, 86 - 50139 FIRENZE

Tel. 0039 055 - 480180/489961

Fax 0039 055 - 471602 e-mail: cgm.firenze.dgm @ giustizia.it

GENOVA (GE)

Via Corsica 9/11 - 16128 GENOVA

Tel. 0039 010 - 5956883

Fax 0039 010 - 5956946 e-mail: cgm.genova.dgm @giustizia.it

L'AQUILA (AQ)

Via Acquasanta 1 - 67100 L'AQUILA

Tel. 0039 0862 - 26445

Fax 0039 0862 - 24540 e-mail: cgm.laquila.dgm @ giustizia.it

MILANO (MI)
Via G. Spagliardi - 20152 MILANO
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Tel. 0039 02 - 483781
Fax 0039 02 - 4120371 e-mail: cgm.milano.dgm @ giustizia.it

NAPOLI (NA)

Viale Colli Aminei, 44 - 80131 NAPOLI

Tel. 0039 081 - 7448111

Fax 0039 081 - 7448250 e-mail: cgm.napoli.dgm @ giustizia.it

PALERMO (PA)

Via Principe di Palagonia, 135 - 90145 PALERMO

Tel. 0039 091 - 225916

Fax 0039 091 - 6826763 e-mail: cgm.palermo.dgm @ giustizia.it

ROMA (RM)

Via V. Agnelli, 15 - 00151 ROMA

Tel. 0039 06 - 65747709 - 6530748

Fax 0039 06 - 6530323 e-mail: cgm.roma.dgm@ giustizia.it

TORINO (TO)

Corso Unione Sovietica, 327 - 10135 TORINO

Tel. 0039 011 - 6194280

Fax 0039 011 - 6194299 e-mail: cgm.torino.dgm @ giustizia.it

TRENTO (TN)

Via Madruzzo 13 - 38100 TRENTO

Tel. 0039 0461 - 260894

Fax 0039 0461 - 233775 e-mail: cgm.trento.dgm @ giustizia.it

VENEZIA (VE)

Via Bissa s.n. - Mestre (VE) - 37173 VENEZIA

Tel. 0039 041 - 5060844 - 5060848

Fax 0039 041 - 5060885 e-mail: cgm.venezia.dgm @ giustizia.it

LAWYERS AND OTHER LEGAL PROFESSIONALS

Avv. Ottavio Guidotti — 41100 Modena- via Campanella 15 tel. 00 39 059 217432;
segreteria@studiolegaleguidotti.it;

Avv. Luciana Reossini - 41100 Modena- via Campanella 15 tel. 00 39 059 217432; lu-
cianarossini @studiolegaleguidotti.it;

Avv. Pierangela Bisconti — 41100 Modena — via Fregni- tel. 00 39 059391923; biscon-
tip@libero.it

Avv. Francesco Pighi — 41100 Modena — via Taglio- 00 39 059 234402;
f.pighi @pighi.it
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Avv. Isabella Ferrari - 41100 Modena — Corso Canalgrande 26- 00 39 059 225126;
if978 @hotmail.com

Avv. Barbara Tornese — 73100 Lecce — via 95° Reggimento Fanteria- 00 39 0832
311161- barbara.tornese @libero.it

Avv. Daniela Selmi- 41100 Modena- via Nardi 5- 0039 059 212210; d.selmi @libero.it

Avv. Stefano Cipolli — 41100 Modena- via Nardi 5 — 0039 059212210; ste-
cip@yahoo.it

Avv. Ilenia Bargi — 41100 Modena — Nardi — 0039 via Nardi 5 — 0039 059 212210-
avvocato @ gallettieassociati.191.it

Avv. Gian Carla Moscattini — 41100 Modena- Corso Canalgrande 49- 0039
0536832413- info@studiolegalemoscattini.it

Avv. Laura Laudisa — 73013 Galatina (Lecce) — via Diaz — 0039 3286863103- laura-
laudisa@libero.it

dott. Vincenzo Guidotti Mistrali - 41100 Modena- via Campanella 15 tel. 00 39 059
217432- vincenzoguidotti @studiolegaleguidotti.it;

dott. Marianna Pankiewicz- 73110 Lecce- via Della Pace- tel 0039 0832344094-
m.pankiewicz@libero.it

dott. Tiziano Margiotta — 73110 Lecce- via Don Bosco — tel 0039 0832 309853- ti-
ziano.margiotta@libero.it

dott. Jenny Caragiuli — 73045 Leverano (Lecce) — via Goito- 0039 3383307317-
jenny.caragiuli@libero.it

dott. Lara Berni- 41012 Carpi (Modena) - via U. da Carpi - larab73 @ virgilio.it

dott. Samuele Casabona — Palermo University - Civil Law Department 0039
091588154- s.casabona@libero.it

PROFESSOR

Prof. Antonello Miranda — Palermo University- Civil Law Department- 0039
091588154; amiranda@unipa.it

Prof. Virginia Zambrano — Salerno University- Faculty of Law- 0039 0899623;
vzambrano @unisa.it
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Prof. Andrea Fusaro — Genova University- Faculty of Law- 0039 010 2099903;
fusaro@unige.it

Prof. Federica Giardini — Padova University- Civil Law Department- 0039
0498273396- federica.giardini @unipd.it

Prof. Maria Grazia Scacchetti- 41100 Modena- Modena and Reggio Emilia
University- Faculty of Law- 0039 0592056011 — mariagrazia.scacchetti@unimore.it

73



