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THE VOICE OF EUROPEAN BANKS

Over 5 000 banksOver 5 000 banks

Major crossMajor cross--border institutions and small border institutions and small 
regional entitiesregional entities

Wholesale and retail financial institutionsWholesale and retail financial institutions



THE VOICE OF EUROPEAN BANKS

20 000 
billion
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 Assets
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Contributes

 3% of GDP
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31 national
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 associations:

27 EU Member States

4 EFTA countries

13 Associates



WHAT WE STAND FOR

50 years 50 years 
of sound banking of sound banking representationrepresentation

 

We We aimaim
 

to to achieveachieve
 

anan
 

integratedintegrated
 

European European 
financialfinancial

 
services services marketmarket



The case for
 

a 
European Bank attachment

 
order

Green Paper on improving the efficiency and the enforcement of Green Paper on improving the efficiency and the enforcement of 
judgments in the European Union : the attachment of bank judgments in the European Union : the attachment of bank 
accounts accounts –– October 2006October 2006

EBF response to the Green Paper EBF response to the Green Paper –– April 2007April 2007

Summary of replies to the Green Paper Summary of replies to the Green Paper 

EP report (Kurt EP report (Kurt LechnerLechner) ) –– October 2007October 2007

CSES Study on the possibility of introducing a European bank CSES Study on the possibility of introducing a European bank 
attachment order attachment order 



The case for
 

a 
European Bank attachment

 
order

•• Aim : tAim : thishis
 

instrument would be usedinstrument would be used
 

where a court says that you where a court says that you 
are owed money by a defendant in another country. Using the are owed money by a defendant in another country. Using the 
EuropeanEuropean

 
bank attachment orderbank attachment order

 
you could try and getyou could try and get

 
the the 

debtor'sdebtor's
 

bank account frozen to stopbank account frozen to stop
 

assetsassets
 

being movedbeing moved
 

or have or have 
a bank attachment to pay the debt.a bank attachment to pay the debt.

•• At the moment, this type of action has to be pursued through At the moment, this type of action has to be pursued through 
national courts in the two countries whichnational courts in the two countries which

 
can be verycan be very

 
costly, costly, 

complexcomplex
 

and timeand time--consuming. Aconsuming. A
 

EuropeanEuropean
 

bank attachment bank attachment 
order would simplify and speed up the process. order would simplify and speed up the process. 



The case for
 

a 
European Bank attachment

 
order

Three options : Three options : 

Status quo Status quo 

HarmonisationHarmonisation of Member Statesof Member States’’ legislationlegislation

SelfSelf--standing European procedure  standing European procedure  
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European Bank attachment

 
order

General comments General comments 

Banks agree on the purpose to allow debt recovery at domestic anBanks agree on the purpose to allow debt recovery at domestic and EU d EU 
levels to function smoothlylevels to function smoothly

A new efficient procedure may therefore be needed if is proved tA new efficient procedure may therefore be needed if is proved that the hat the 
current situation is current situation is sourcesource of significant of significant problemsproblems –– extentextent of the of the problemproblem ??

SubsidiaritySubsidiarity and and proportionalityproportionality principlesprinciples

Impact assessmentImpact assessment

Should as much as possible leave unaltered the (sometimes newly Should as much as possible leave unaltered the (sometimes newly adopted) adopted) 
procedures which already work efficiently in individual Member Sprocedures which already work efficiently in individual Member Statestates

Guarantee both the debtorGuarantee both the debtor’’s right to a defense and the creditors right to a defense and the creditor’’s right to a s right to a 
rapid debt recovery rapid debt recovery 



The case for
 

a 
European Bank attachment

 
order

Both options (Both options (harmonisationharmonisation and new selfand new self--standing procedure) standing procedure) 
raise difficulties raise difficulties 

A A harmonisationharmonisation appears rather long and complexappears rather long and complex

A selfA self--standing procedure would impose stakeholders to accommodate two standing procedure would impose stakeholders to accommodate two 
regimes regimes –– confusion ? Conflict with national legislation ? Legal uncertaiconfusion ? Conflict with national legislation ? Legal uncertainty ? nty ? 
Risk of dissymmetry between creditor/debtor at national and crosRisk of dissymmetry between creditor/debtor at national and crosss--border border 
level   level   
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a 
European Bank attachment

 
order

Any procedure should Any procedure should 
be restricted to the attachment of bank account and the temporarbe restricted to the attachment of bank account and the temporary freezing of bank y freezing of bank 
account deposits (not extend to the satisfaction of the creditoraccount deposits (not extend to the satisfaction of the creditor))

The creditor should be able to issue the attachment order at anyThe creditor should be able to issue the attachment order at any stage of the procedure stage of the procedure 
provided that the conditions for issuing it are met provided that the conditions for issuing it are met 

The creditor should demonstrate (summary proceedings)  that he hThe creditor should demonstrate (summary proceedings)  that he has a monetary claim, as a monetary claim, 
that his case his urgent and his right are in jeopardy  (that his case his urgent and his right are in jeopardy  (periculumpericulum in in moramora))

Be standardized (including the servicing of bank attachment and Be standardized (including the servicing of bank attachment and the communication)the communication)

Protect the rights of the debtor : Protect the rights of the debtor : 

CreditorsCreditors’’ liability in case of wrongful attachmentliability in case of wrongful attachment

Debtor should have the right to appeal  (non suspending effect) Debtor should have the right to appeal  (non suspending effect) and to have the attachment and to have the attachment 
lifted if he provides sufficient security/guarantee for the credlifted if he provides sufficient security/guarantee for the creditor's claimitor's claim

The judge may require the creditor to provide security or bank gThe judge may require the creditor to provide security or bank guarantee in case of unfounded uarantee in case of unfounded 
bank attachmentbank attachment
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European Bank attachment

 
order

BanksBanks’’ main points of attention  main points of attention  

Avoid fishing expeditions : stringent controls and standardized Avoid fishing expeditions : stringent controls and standardized procedure + procedure + 
the arrestment should be based upon the provision by the creditothe arrestment should be based upon the provision by the creditor of r of 
specific  information : exact identity, name of the bank (if posspecific  information : exact identity, name of the bank (if possible branch), sible branch), 
account numberaccount number

Banks should not have to verify the validity and enforceability Banks should not have to verify the validity and enforceability fofo the order the order ––
should be served through e.g. the office of a public official should be served through e.g. the office of a public official –– banks should be banks should be 
contacted by a executive authoritycontacted by a executive authority

Order should be transmitted in a standardized form and written iOrder should be transmitted in a standardized form and written in all n all 
language of the Member Stateslanguage of the Member States

Costs incurred by banks in monitoring and processing account seiCosts incurred by banks in monitoring and processing account seizures zures 
should be reimbursed (see also EP opinion)  should be reimbursed (see also EP opinion)  
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a 
European Bank attachment

 
order

Other open issuesOther open issues

Should the amount be limited to a specific amount : debtor proteShould the amount be limited to a specific amount : debtor protection but ction but 
different regimes across Member States (question of priority fordifferent regimes across Member States (question of priority for creditors)  creditors)  

Should the enforcement authority be informed ? Different regimesShould the enforcement authority be informed ? Different regimes –– only only 
the arrestment has been validated ? Data protection and banking the arrestment has been validated ? Data protection and banking secrecy secrecy 
rules ?rules ?

National exemptions  ? Domestic law of the debtor ? Up to the deNational exemptions  ? Domestic law of the debtor ? Up to the debtor to btor to 
invoke them ? In any case the determination of the exempted amouinvoke them ? In any case the determination of the exempted amount nt 
should not be left to the banksshould not be left to the banks

Attachment Attachment –– revocable ? Lapse after a certain period of time ? This should revocable ? Lapse after a certain period of time ? This should 
be specified by the court of the executive authority be specified by the court of the executive authority 



ThankThank
 

youyou
 

forfor
 

youyou
 

attentionattention
 

For For furtherfurther
 

informationinformation: : www.ebfwww.ebf--fbe.eufbe.eu

EBF 50th
 

Anniversary

http://www.ebf-fbe.eu/
http://www.ebf-fbe.eu/
http://www.ebf-fbe.eu/
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