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National Broadcasting Council of Poland 

1st September 2005 

 

 

Protection of Minors and Human Dignity 

Right of Reply 

 

 

ISSUE 1: PROTECTION OF MINORS 

The protection of minors from particularly harmful contents in the area of audiovisual 

services is a particularly important task. 

The legal framework of that protection as laid down in the TWF directive, and 

especially its Art. 22 and 22b, needs to be viewed as significant and the rules it 

includes should also be reflected in an appropriate form in the new directive in the 

context of broadly understood audiovisual services. 

 

Supplementing the Directive is the “Recommendation on the development of the 

competitiveness of the European audiovisual and information services industry by 

promoting national frameworks aimed at achieving a comparable and effective level 

of protection of minors and human dignity“ (1998), covering all audiovisual and 

information services – also the ones provided online – which is of great value to 

ensuring a safe access of children and youth to audiovisual services. 

 

Currently discussed proposal of a new Recommendation of the European Parliament 

and of the Council on the protection of minors and human dignity and the right of 

reply in the European audiovisual and information services industry includes a 

number of important provisions aimed at the protection of the interests of minors, 

which take into account the current development stage of new media and 

technologies. 

 

The foregoing regulations must be viewed as adequately responding to the challenges 

related to an effective protection of minors in the environment of new audiovisual 

media. 

 

It seems that the following step should consist in the improvement of the exchange of 

information among the Member States, and in particular among independent 

regulatory authorities of those states, on the best practices aimed at the protection of 

minors and creation of conditions conducive to the development of industry self-

regulation. 

 

1.1. Provisions on linear audiovisual services 

We support a view that the present wording of Art. 22 of the Directive on Television 

Without Frontiers (TWF) should be extended to cover other types of linear audiovisual 

services. 

 

1.2. Provisions on non-linear audiovisual services 

It seems to be essential that the new directive lays down a set of basic standards on 

the protection of minors and human dignity which would apply to non-linear 

audiovisual services. 

 

It seems that the modified wording of Art. 22 Par. 1 of the Directive proposed by the 

Issues Paper is heading in the right direction.  

„Member States shall take appropriate measures to ensure that audiovisual content 

services are not distributed in such a way that might seriously impair the physical, 

mental or moral development of minors. 

. 
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In respect of non-linear audiovisual content services Member States are encouraged 

to put in place systems of co-regulation or self-regulation as well systems of filtering, 

age verification, labeling and classification of content.” 
 

It needs to be clearly emphasized that the second sentence of the above provision is 

only a supplement to the ban formulated in the first sentence. 

 

Moreover, bearing in mind a transfrontier nature of non-linear audiovisual services, it 

will be advisable at the very beginning to put in place information exchange systems 

on measures taken by individual Member States to control any infringements of 

regulations meant to protect minors as well as on other steps in media education and 

similar solutions. 

 

ISSUE 2: INCITEMENT TO HATRED 

Art. 22a of the current directive provides that the Member States shall ensure that 

broadcasts do not contain any incitement to hatred on grounds of race, sex, religion 

or nationality. The Member States are responsible for defining this notion in 

accordance  their national legislation and moral values. 

 

We agree with the view that the present wording of the provision is appropriate and 

should be maintained for all audiovisual services, both linear and non-linear.  

 

Co-regulation or self-regulation may contribute to further development of specific 

solutions aimed at the protection of the public order. Which does not change the fact 

that a clear ban formulated in the normative way both in the Community and national 

regulations is necessary. 

 

It seems that a provision like that would be sufficient. The Member States should be 

allowed to decide whether to take appropriate steps against any discrimination on 

grounds of race, sex, nationality or other factors in audiovisual services. It looks that 

it is this sphere of problems whose solution should take into account the specificity of 

individual Member States. It seems that issues of this kind may be appropriately 

addressed by media education and development of self-regulation or co-regulation 

systems. 

 

2.1 Provisions with respect to linear audiovisual services 

The current wording of Art. 22a of the directive appropriately attains the objective of 

the protection of the public order in linear services. 

 

2.2 Provisions for non-linear audiovisual services 

It is essential that the new directive lays down a set of basic standards ensuring the 

protection of public order in non-linear audiovisual services. 

 

The wording of the modified Art. 22a of the directive proposed by the Issues Paper 

and regarding non-linear audiovisual services is heading in the right direction: 

„Member States shall ensure that audiovisual content services do not contain any 

incitement to hatred based on sex, racial or ethnic origin, religion or belief, disability, 

age or sexual orientation.” 

 

It is also a positive development that the Issues Paper reiterates the principle that 

the Member States should remain responsible for the definition of „incitement to 

hatred” in accordance with their own national legislation and moral values and for 

balancing the fundamental right of freedom of expression with measures taken in this 

regard. 

 

ISSUE 3: THE RIGHT OF REPLY 
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The right of reply now laid down in art. 23 of the TWF Directive  is one of the key 

elements of the Community’s legal framework for broadcasting activity. It guarantees 

that the exercise of the fundamental freedom of expression will not infringe the 

legitimate right of natural and legal persons to protect their good name  whenever 

incorrect information is broadcast in a television programme. 

 

The idea to extend this principle so that it covers all audiovisual services materialized 

as a proposal examined at the Community’s forum in the form of a Recommendation 

of the European Parliament and of the Council on the protection of minors and human 

dignity and the right of reply in the European audiovisual and information services 

industry. It should be expected that the proposed recommendation will address this 

issue in the appropriate way. 
 

We believe that the inclusion of this principle in the new directive with regard to linear 

TV services should be supported. 

 

3.1. Provisions regarding linear audiovisual services 

It seems that the inclusion of this principle in the new directive with regard to linear 

audiovisual services should be supported.  

 

3.2. Provisions regarding non-linear audiovisual services 

It is hard to unequivocally assess whether the right of reply and equivalent remedies 

are advisable or technically feasible with regard to „on-demand” services. It seems 

that as for non-linear audiovisual services this problem should be addressed by a 

recommendation rather than the directive. Such approach will allow the Member 

States to choose more flexible measures tailored to their national standards and 

customs to provide natural and legal persons with the protection of their reputation 

and good name. 


