
COVER PAGE FOR THE SUBMISSION OF COMMENTS TO THE ISSUES PAPERS OF THE 
COMMISSION REGARDING THE REVISION OF THE TVWF DIRECTIVE 

 
 
In order to facilitate the consultation process you are kindly requested to fill out the following 
form: 
 
Organisation (exact name): European Telecommunications Network Operators' Association 
Organisation (abbreviation): ETNO 
Name of contact person: Michael Bartholomew, Director 
E-mail:   bartholomew@etno.be 
WWW:   www.etno.be 
 
Subject:  
(please tick one appropriate box) 
 

 1. Material and Territorial Competence 
 2. Rights to Information and Short Extracts 
 3. Cultural Diversity and Promotion of European and Independent Audiovisual Production 
 4. Commercial Communications 
 5. Media Pluralism 
 6. Protection of Minors and Human Dignity, Right of Reply 

 
The European Commission invites you to submit your observations on these issues papers by 
5 September 2005. Please submit your comments in a generally readable electronic format. 
Please submit a separate document for each issues paper you would like to comment on. All 
submissions will be published on the Commission’s website if not requested otherwise. If you 
would like your contribution to be treated confidentially, please indicate this at the top of the 
first page of your submission. Should you want to add a cover letter please do so in a separate 
document. In case your comments exceed four pages please start your submission with an 
executive summary. All submissions should be mailed to the functional mailbox of the 
Audiovisual Policy Unit of the Directorate-General for Information Society and Media: 
avpolicy@cec.eu.int. 
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ETNO Expert Contribution commenting on 
Commission Issue Papers in preparation of the 
review of the TVWF Directive 
 
 
 
Issue Paper 5 – Protection of Minors and Human Dignity, Right of 
Reply.  

 
 
New audiovisual services are not unregulated  
 
ETNO agrees on the necessity to have an audiovisual market with an 
appropriate regulation for general interest matters such as protection of 
minors or right of reply, but has concerns on the juridical instruments to 
pursue such objectives. It is important to avoid a sense of “moral panic” 
particularly as qualitative rules (e.g. for the protection of minors and for the 
right of reply) already exist for online services.  
 
At European level, the Council Recommendation  of  24/09/1998 
concerning the Protection of minors and Human dignity and the current 
proposal for a European Parliament and Council Recommendation  on the 
Protection of minors and the Right of reply (in course of adoption) have 
defined and contribute to clarify a common European framework. The 
recommended measures are or will be implemented by the Member State 
legislations, and they are complemented in the Member States by existing 
rules on acceptable advertising, obscenity etc. In addition, the right of reply 
is addressed in the draft “Rome II” Regulation. This creates a 
comprehensive legal framework for new media world. 
 
The fact that TVWF Directive provides qualitative rules only for 
broadcasting, does not mean that similar rules do not exist in Europe for the 
on line world. From a formal point of view, it is fully justified that the scope 
of the TVWF Directive be limited to the linear services. Important 
qualitative rules are already applicable to the online world through the 
existing European and national legislations. Furthermore, as advised by the 
Recommendation on Minors of 1998, self regulation instruments and code of 
conducts are the most appropriate instruments to regulate the protection of 
minors; those are already implemented in Member States and involve 
participation and representation of all affected industries. ETNO companies 
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are active participants to this process of self-regulation, as illustrated in the 
annex. 
 
Finally, concerning non linear services, a proportionate application of 
protection of minors rules should be considered when access to content is 
protected by encryption/payment systems. This relates to the motivation 
and thus the choice of the viewer to access a specific content. Payment 
mechanisms normally imply identification mechanisms, use of credit cards 
or other payment methods which can be used to deny access to protected 
categories (such as minors). In this latter case, the combination of the highest 
user control and need to pay increases to the maximum the user active role 
in accessing content, thus reducing the need to protect him/her (i.e. films 
for adults on demand) with additional measures. This should be considered 
by the Commission when revising the Directive. 
 
In conclusion, before any additional European regulation for the protection 
of minors is considered, we suggest an impact assessment and deeper 
analyses where the current situation is weakening the protection of minors. 
 
 


