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The Association for Television On-Demand (ATVOD) contribution to the public 

consultation on the revision of the TVWF Directive and the Issue Paper: Protection of 
Minors and Human Dignity, Right of Reply 

 
 

 
1. Introduction 
 
ATVOD welcomes the opportunity to comment on the TVWF Issue Paper on 
Protection of Minors and Human Dignity, Right of Reply (the ‘’Paper’’) and the 
proposed review of the Television without Frontiers Directive (the ‘’Directive’’). 
 
ATVOD members, as audiovisual content providers and enablers of television on-
demand services, appreciate the Commission policy objective to encourage self-
regulation as an appropriate mechanism to make all non-linear services safe from 
unsuitable content and to protect minors and human dignity. 
 
ATVOD is the self-regulatory body for Television On-Demand services in the UK and 
represents 7 communication companies (Video Networks, The On Demand Group, 
NTL, Telewest Broadband, Kingston Interactive Television, Blockbuster and BT). 
ATVOD members in the UK provide and enable, through a variety of media and 
technologies, a number of different content-on-demand services such as 
aggregation, storage and delivery of audiovisual content. Together, these companies 
make up the largest, and most diversely competitive, video-on-demand community 
outside the United States. 
 
ATVOD members have signed up to the ATVOD Code of Practice.  One of the 
overarching principles of this Code is the Protection of Minors and Human Dignity, 
recognising the wish of consumers and the general public to protect minors from 
unsuitable content.  In pursuit of this principle, ATVOD’s members provide advice 
and guidance to consumers on steps that can be taken to manage any content that 
may cause harm and offence.  
 
Furthermore, ATVOD members have implemented a range of access control 
mechanisms which enable consumers to prevent minors accessing harmful and 
unsuitable content. These mechanisms work through a variety of methods, including 
personal identification number (PIN code) protection and, where appropriate, content 
watershed rules and other point-of-sale limitations.  
 
ATVOD believes that these measures allow the industry to deliver to the consumer 
the toolkit to create a personal environment where access to potentially unsuitable 
content is managed by the consumer. 
   
ATVOD members join the body voluntarily and consider that by doing so they gain 
the right to use the ATVOD’s ‘trustmark’ in order to inspire and ensure public 
confidence in the establishment of their new on-demand television services.  
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2. ATVOD’s views on the Commission's policy objectives 
 
ATVOD agrees with the Commission's policy objective to make all platforms 
delivering contents “safer from fraudsters and harmful content and technology 
failures”. In this context, ATVOD particularly welcomes that the Commission has 
identified self-regulation as an appropriate mechanism to achieve this goal in the 
area of non-linear audiovisual services. 
 
However, ATVOD believes that a comprehensive European framework for the 
protection of minors utilising any form of electronic delivery of audiovisual content is 
already in place. The 1999 Communications Review produced a set of Directives 
harmonising national legislation in Member States regarding electronic 
communications networks and services.  The various components that make up this 
framework include the E-Commerce Directive, the Privacy Directive and the 
Framework Directive. The Council Recommendation1 of 24/09/1998 concerning the 
protection of Minors and Human Dignity and the current proposal for a European 
Parliament and Council Recommendation2 on the Protection of Minors and the Right 
of Reply (in course of adoption) contribute to clarify the framework.  Both 
Recommendations promote self-regulatory instruments as the most appropriate 
means of regulating the protection of minors and human dignity in the non-linear 
service world.  In view of this comprehensive framework which already exists and is 
considered by many to operate effectively, the Commission may perhaps prefer to 
focus its work on enforcement of the existing framework rather than seeking to 
extend the scope of audiovisual content regulation into the world of non-linear 
services. 
 
A combination of responsible self-regulatory objectives, appropriate access control 
mechanisms and the existing legal framework is the best way forward to ensure the 
Protection of Minors and Human Dignity. The array of filtering and age verification 
systems, labelling and classification of content provide appropriate and proportionate 
access control mechanisms to safeguard consumers, thus furthering the policy 
objectives.  They also enable competitors within the sector to develop their own 
differentiated responses to consumer demand and consumer preferences. The 
development of future access control systems technologies will help the industry 
improve the current systems and drive the competitive vigour of the industry within a 
self regulated environment. Against this background, ATVOD would have serious 
concerns if Member States’ freedom to compete and develop in the field of non-linear 
services is unnecessarily constrained by EU legislation. 
  
The possibility of unintended consequences is illustrated by the difficulties of applying 
proposed right of reply provisions across the non-linear environment. In that 
environment, there is no parallel with the traditional broadcaster as editorial 
responsibility is shared among a number of different parties. 
 

                                                 
1 98/560/EC 
2 COM(2004)341 final 
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3. Conclusions 
 
ATVOD supports the Commission objective for the Protection of Minors and Human 
Dignity but considers that the structures already in place for self-regulation in this 
market coupled with existing legal requirements are sufficient to achieve this.  
 
ATVOD requests the Commission re-examines the merits of its proposed review of 
the Directive. It suggests that there is no current need for an extension of the 
regulatory burden to nascent content-on-demand services. It believes that, to the 
extent such services operate within a regulatory vacuum, that vacuum is increasingly 
being filled by self-regulatory organisations propagating rational, proportionate and 
bespoke regulation that are most easily able to adapt their approach to the advances 
in technology and commercial structure.  
 
ATVOD is looking forward to constructive dialogue with the Commission on its 
proposals for the Directive, particularly in relation to content-on-demand services. 
 
The Association for Television on Demand 
5 September 2005 
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