
Commercial communications 
 
The UK’s views on the extension of the regulation to non-linear audio-visual services 
are given in the paper on scope and these apply equally to commercial 
communications.   
 
2. In summary, the UK sees merit in a minimal set of harmonised rules where 
these are necessary to underpin cross-border provision, but that these should be 
determined by the medium of communication only where that medium has special 
power, notably broadcasting.  The crucial issues are therefore whether there will be 
new services brought within the scope of linear audio-visual services and whether 
the rules will also apply to other services.   
 
3. While, today, there remains a case for specific regulation of certain linear audio-
visual services, there is no overriding benefit in creating a separate category of non-
linear audio-visual services and creating a third set of rules for such services.   They 
should be dealt with under the rules, of which there are many, which have been set 
at European level and apply to all commercial communications regardless of the 
medium.   
 
4. If there is an extension of regulation specifically to non-linear audio-visual 
services, the UK would propose that the regulation be based on certain common 
objectives and that Member States have responsibility for ensuring that 
arrangements be put in place which provide adequate levels of protection; that is, 
Member States should be able, as an alternative to regulation by a public authority 
or co-regulation, to recognise entirely self-regulatory bodies as the responsible 
bodies for achieving the necessary protection – a form of accredited self-regulation.   
The self-regulatory bodies might be expected to meet a certain standard of 
independence from individual companies in terms of finance and consumer 
representation.  
 
5. Turning to the more detailed proposals, the UK supports proposals for 
simplifying the quantitative rules restricting advertising.  There is a case that 
quantitative advertising restrictions are becoming less necessary; since viewers have 
increasing choice there is a re-balancing of power in their favour, so that 
broadcasters will need to limit advertisements to the extent necessary to retain their 
audience.  The UK agrees with the experts that quantitative restrictions are entirely 
irrelevant to non-linear services. 
 
6. There is a delicate balance to be struck in relation to retaining any of the rules 
on insertion, limiting the insertion of advertisements in certain programmes such as 
films.  There is a risk that to do so provides a strong incentive for broadcasters not 
to schedule such programming or to do so only at the most inconvenient times.    
The UK has a significant concern about this. 
 
7. In relation to the rules on the identification and separation of advertising, the UK 
view is that one of the core principles enshrined in the TVWF Directive is that people 
should know – and be put in a position to recognise – when they are being sold to.      
The rules in any successor to the TVWF Directive should reflect this.    
 
8. The UK would therefore urge caution in abandoning the principle of separation 
so as to allow product placement.  We recognise that product placement already 
takes place in, notably, popular cinematic works which are shown on television 
when they are not commissioned or produced by European broadcasters.  But the 
fact that broadcasters cannot control this is not necessarily a sufficient argument 
for abandoning the rules on identification and separation where broadcasters do 
control the work.   
 



9. There are significant risks in the changes considered in the issues paper.  First, 
that broadcasters’ editorial decisions, both in terms of programming commissioned 
and the content of programmes, could be skewed in order to maximise the 
opportunities for placing products for promotional purposes.  Secondly, viewers may 
not know when they are being sold to, as identification at the beginning of the 
programme, as is suggested, could either be missed or forgotten by the time the 
promotion takes place.   
 
10. Nor would this seem to be an answer to product placement in cinematic or non-
European works.  First, the broadcaster would still not benefit from any income 
deriving from product placement in such works.  Secondly, even if the broadcaster 
had been alerted to all the product placement by the studio, any identification at the 
beginning of the film would simply serve to amplify the promotional message, at no 
cost to the advertiser or benefit to the broadcaster.   
 
11. The continuing application of a time limit on most TV channels will have the 
effect of allowing teleshopping to continue as a separate genre of TV, with a clear 
distinction between teleshopping and other channels.     


	Commercial communications

