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In order to facilitate the consultation process you are kindly requested to fill out the following 
form: 
 
Organisation (exact name): European Telecommunications Network Operators' Association 
Organisation (abbreviation): ETNO 
Name of contact person: Michael Bartholomew, Director 
E-mail:   bartholomew@etno.be 
WWW:   www.etno.be 
 
Subject:  
(please tick one appropriate box) 
 

 1. Material and Territorial Competence 
 2. Rights to Information and Short Extracts 
 3. Cultural Diversity and Promotion of European and Independent Audiovisual Production 
 4. Commercial Communications 
 5. Media Pluralism 
 6. Protection of Minors and Human Dignity, Right of Reply 

 
The European Commission invites you to submit your observations on these issues papers by 
5 September 2005. Please submit your comments in a generally readable electronic format. 
Please submit a separate document for each issues paper you would like to comment on. All 
submissions will be published on the Commission’s website if not requested otherwise. If you 
would like your contribution to be treated confidentially, please indicate this at the top of the 
first page of your submission. Should you want to add a cover letter please do so in a separate 
document. In case your comments exceed four pages please start your submission with an 
executive summary. All submissions should be mailed to the functional mailbox of the 
Audiovisual Policy Unit of the Directorate-General for Information Society and Media: 
avpolicy@cec.eu.int. 
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ETNO Expert Contribution commenting on 
Commission Issue Papers in preparation of the 
review of the TVWF Directive 
 
 
 
Issue Paper 4 – Commercial Communications  

 
Increasing competition within and between the audiovisual markets - 
through the launch of multiple and different platforms - and the 
development of the new advertising techniques allow for advertising rules 
to be more flexible. We plead for them to be modernized.   
 
As far as quantitative rules are concerned, ETNO supports the consensus 
which has emerged from consultations to date: the current advertising rules 
should be more flexible.  Furthermore, there is no rationale for such rules in 
an on-line environment. The rules and provisions on quantitative 
advertising are evidently linked to the linear nature of the programmes. 
This generated a strong consensus from most stakeholders during the Focus 
Groups and the other consultations. With a growing degree of user choice 
and control even in the broadcasting world, the question is whether 
quantitative restrictions are necessary at all. 
 
As far as qualitative rules are concerned, specific advertising rules should 
continue not to apply to the non linear services, which are markets in 
continuous evolution that strongly contribute to the growth of European 
economy and competitiveness. In fact, adopting new definitions such as 
“audiovisual commercial communication” as a subcategory of “commercial 
communications” which is defined in the Electronic Commerce Directive, or 
creating even further subcategories, would not deliver any added value. 
Experience has shown that the current general provisions establish 
workable standards for new advertising techniques which continue to 
flourish. The guiding principle of recognisability is a well established 
standard of the E-Commerce Directive and will provide not only sufficient 
but even better user/viewer protection than separation requirements.  
 
The E-Commerce Directive already imposes a requirement for commercial 
communications to be clearly identified as such.  Commercial 
communications are further regulated at EU level by the Directive on Unfair 
Commercial Practices and, at national level, many provisions make no 
distinction between the media in which an advertisement appears.  If there 
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are any gaps that need to be filled, Member States can be relied on to do this 
– whether or not they are forced to do so by EU legislation. 
 
Existing restrictions should be re-evaluated instead of extending them to 
new services, which could grant effective and less burdensome ways to 
protect minors or other groups. In this case the European legislator should 
grant to avoid uncertainty to the legal framework for minors protection in 
advertising. Self regulatory bodies offer successful and flexible protection 
mechanisms. Apart from this, it is important to stress that Member States 
should maintain the legislative initiative regarding minor protection – e.g. 
the level of minor age – in conformity with the principle of subsidiarity. 
Furthermore, the commission should rethink and reconsider existing 
advertising bans on products legally available, to create a liberal and 
forward looking advertising regulation. 


