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Television Without Frontiers Directive 

Submission by the UK Film Council  

 

 

Executive summary 

The main issue surrounding the TVWF Directive for the UK Film Council is 

the read-across between TV policy and film policy.  

The specific areas in which the UKFC has a direct stake are the 

encouragement of the circulation of European works, media literacy and 

the development of on-line services.  

We see that the revision of the Directive presents an important 

opportunity to ensure that broadcasters give greater salience to film; to 

encourage broadcasters across Europe to improve the range and diversity 

of film being made and being transmitted on TV; to stimulate the fast 

deployment of digital services, notably digital cinema and video-on-

demand; to promote a broad version of media literacy.  

These initiatives constitute concrete examples of a joined-up audiovisual 

policy that make a genuine contribution to the achievement of the 

objectives underpinning the Directive and European audiovisual policy 

generally. 

 

 

Introduction 

In 2003, in launching the current Review of the Television Without 

Frontiers Directive, the European Commission began by reminding us that 

Article 151 (4) of the Europe Treaty “obliges the Community to take 
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account of cultural aspects when acting under the provisions of the 

Treaty, particularly in order to respect and promote the diversity of its 

cultures.” In the view of the UK Film Council, the strategic agency for film 

and the moving image in the United Kingdom, the proposals set out by 

the Commission ahead of the Liverpool conference taking place in 

September under the UK presidency, do not fully reflect this obligation.  

The Commission considers that the report, prepared by DGA, on the 

impact of Articles 4 and 5 of the Directive, shows that the Directive has 

achieved its objective of “of promoting cultural diversity and the 

competitiveness of the European programme industry.” As the UK Film 

Council pointed out in its original 2003 submission, “The extent to which 

services cross national borders and the significance of independent 

production – both trends the Directive aimed to encourage – is likely to 

have been a disappointment to the architects of the Directive. Even more 

disappointing is the extent to which programming crosses national 

borders; in many EU member states, the requirement to broadcast a 

majority proportion of European works is met principally by national 

works.” 

As the recent debacle over the constitutional referendums demonstrates, 

there is a profound need for the Commission and for Member States to 

build amongst Europe’s citizens a sense that Europe matters, that they 

have a say over how Europe is governed, and that Europe’s institutions 

can contribute vitally to the development and enrichment of societies 

characterised by confidence, creativity and mutual understanding. It is 

this ambition that confers on culture and on cultural diversity such 

salience. 

Accordingly, the UK Film Council urges the Commission and Member 

States, as they consider how to adapt the Directive to current conditions, 

to reinstate in the debate items put forward by Commissioner Reding in 

the months leading up to the publication of the July Discussion Papers 

but conspicuous in those papers by their absence: how to improve the 
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circulation of European works, and the importance of media literacy as 

the means to equip Europe’s citizens better to negotiate and take 

advantage of the explosion of digital media. 

In addition, the UK Film Council hopes that the Commission and Member 

States will recognise the importance of achieving greater consistency and 

coherence across audiovisual policy: in the course of 2005, the 

Commission launched an initiative to accelerate the development of on-

line film services. These are seen as the key both to ensuring the 

availability of attractive content capable of driving the take-up of 

broadband, and to preventing the emergence of a culture based on illegal 

downloading that has had such devastating effects on the music industry 

and that threatens the future of the audiovisual industry. In considering 

the regulatory framework for online services, it is vital that the 

Commission and member states do not lose sight of the objective of 

ensuring that European works feature as prominently in the new services 

as they do in the traditional services that, sooner or later, are set to be 

displaced.  When the new Commission was nominated in August 2004, 

much was made of the opportunities afforded by bringing responsibility 

for media and for Information Society together under a single Directorate 

General and a single Commissioner. At Commissioner Reding’s 

insistence, she was given a new role, to co-ordinate media policy across 

all the Directorates General. The prospect was, for the first time, of a set 

of policies for the audiovisual sector that – as the Treaty says of culture – 

were reflected across all the Commission’s activities, be they around 

competition, internal market, regional development, external relations, 

trade, education, culture, employment or the Information Society. The 

Television Without Frontiers Directive ought to offer this clear vision, one 

that takes in the role of the public service broadcasters, the internet 

service providers, the telecoms operators and – fundamentally – the 

creators, distributors and funders of European content – in the fulfilment 

of the objective, outlined by Commissioner Reding in May 2005 when she 

introduced her proposals, of putting in place “the conditions to respond 
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to the expectations of both business and consumers while, at the same 

time, stimulating the European content industry and the European 

Information Communications Technologies (ICT) industries.” 

Improving the circulation of European works – a greater emphasis on the 

role of public service broadcasters 

As we wrote in 2003, “Despite the revolution in the television 

market, the driving force of European television, and especially of 

European programming, remains broadcasters whose function is 

wholly or mainly to promote the general interest. This category of 

‘general interest’ broadcasters does not only comprise those that 

provide services paid for by licence fees and via direct public 

funding, but services that, in compliance with national regulation, 

meet obligations to provide a wide range of high-quality 

programmes, notably fiction and documentaries and especially – and 

crucially – feature films. Thus our definition of ‘general interest 

broadcasters’ includes licensed commercial services in every Member 

State including pay-television services: all of these services 

contribute vitally to the aims and objectives of the Treaty and the 

Directive. 

“Diversity of cultures is a function of three separate but related 

things: the vibrancy of local and national cultures (the level of money 

spent, the level of participation, the international reputation of the 

culture), the diversity within those cultures, and the exchanges 

between cultures. As noted above, Europe’s general interest 

broadcasters play a central role in enhancing the richness and 

diversity of local and national cultures; broadcasters not only sustain 

their nations’ creativity through their investment in programme 

making, they are also key to sustaining and developing culture 

through their support for the arts and other cultural endeavours 

such as education and sport. But their role in promoting exchanges 

between national cultures is more limited. There are some notable 



 

UK Film Council submission of comments to the issues papers of the 

European Commission regarding the revision of the TVWF Directive – 5 

September 2005 

 

5 

 

initiatives – the pan-European services of the BBC, TV5, RAI, RTP, 

TVE International etc.; joint initiatives by members of the European 

Broadcasting Union (EBU) such as Young Musician of the Year; more 

targeted services like 3Sat and, outstandingly, Arte – but it is 

comparatively rare, especially in the larger audiovisual economies, to 

find in the schedule of services in one Member State the 

programmes of another Member State.” 

[…] 

“In many Member States, the relationship between broadcasting and 

the film industry takes place within a legal framework that sets out 

obligations on the part of the broadcasters to invest in and transmit 

feature films. Where that legal framework is absent or not being 

politically-sustained, the broadcaster/film relationship is likely to be 

problematic, notwithstanding that television is the most significant 

window for film, in terms of both the size of the audience and the 

net revenues generated. Where the legal framework is insufficient, 

the national film agencies in the European Union and of the 

European film industry are less able to discharge their role in 

promoting the objectives that underpin the Treaty and the Directive. 

“Accordingly, and based on these reflections, the UK Film Council submits 

that, in reviewing the Directive, the Commission needs to pay special 

attention to how the objective of promoting exchanges between cultures 

is to be advanced. In our view the key is the general interest role of 

broadcasters. The obligations laid on the broadcasters – arising from ‘the 

dual aim of promoting cultural diversity and the competitiveness of the 

European programme industry’ – must incorporate and reflect the vital 

role of supporting and promoting European film. This role involves the 

maintenance of support for their national film industries and reinforcing 

their commitment to ensuring that their audiences are able to access 

films from across Europe. We believe that a specific mention in the 

directive of the importance of promoting – and transmitting – European 
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film as part of broadcasters’ general interest role would be instrumental 

in ensuring the development of a rich and mutually-beneficial 

relationship between television and film. Of course it would be up to 

Member States how the obligation to support and promote European film 

was enacted, but our contention is that a Member State, in the way it 

discharges its obligations under the Treaty and the Directive, needs to be 

able to demonstrate how this vital function is being fulfilled.” 

Two years on, the activities of general interest broadcasters have in many 

member states been augmented with the launch of specialised digital 

channels that cater for more targeted audiences. These broadcasters are 

increasingly present on the new platforms, including mobile and on-line. 

There is the opportunity, recognised by the Commission, to significantly 

enrich the cultural diversity of the offer and to enhance citizens’ access to 

a broader range of content. In the emerging environment of “any 

programme, any time, anywhere”, general interest broadcasters have a 

vital role to play and deserve the privileges accorded to them by national 

and European regulation. In return, the broadcasters need to make a 

stronger commitment to cultural diversity. 

A significant commitment to media literacy to help Europe’s citizens to 

engage with the full richness of Europe’s audiovisual energy and rich 

heritage 

Media literacy has been recognised by the UK government as the main 

way to enable citizens to enjoy the positive potential of the range and 

diversity offered by ever-expanding media universe. Media literate 

citizens can make informed choices about what they access, engage 

critically with content and become masters rather than slaves of the 

technology. A media literate citizen is better able to avoid harmful 

content. Media literacy also means being able to contribute to political 

debate, to be an active participant in democratic life. It extends far 

beyond filters and parental controls, to making sure we have the media 

we deserve.  
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With its commitment to diversity and social inclusion, as well as to ensure 

that citizens have the best access to the widest range of programming – 

especially films from all across Europe, the UK Film Council has played a 

central role in developing a broad consensus across industry, education 

and government in support of media literacy. The Media Literacy Charter 

developed by a task force co-ordinated by the UK Film Council, is being 

rolled out across the UK; we intend to promote the Charter across 

Europe. This Charter provides a framework for organisations to develop 

and deliver coherent media literacy strategies. 

We believe that the Directive should include provisions that enjoin 

Member States to put in place their media literacy strategies. One crucial 

element of those strategies needs to be education about the nature and 

value of intellectual property: if citizens do not have an understanding 

and respect for intellectual property, it will be impossible to create an 

environment in which rich and varied on-line services can develop. 

Online services’ central role in improving access to European works 

The key note of the Commission’s proposals for the revised Directive is 

the extension of the rules for broadcasting into the online environment. 

This is presented as mainly a defensive measure, to avoid the situation in 

which a service carried on one platform is treated differently to the same 

service carried on another platform. This seems to us the wrong 

emphasis: the root of the Commission’s vision is to foster the emergence 

of new services that can realise the potential offered by the technology to 

build an environment in which all Europe’s citizens enjoy unrivalled 

access to content and services and thereby participate fully in society. 

The operators and providers of the new services need to be offered every 

encouragement and be spared any obstructions to the speedy roll-out of 

services of the highest quality and at the lowest cost. At the same time, 

we need to avoid uncertainty or the inadvertent creation of barriers to the 

development of services: the roll-out of digital distribution to cinemas, 
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for example, would be slowed down if operators feared that they would 

be captured by rules applicable to broadcasters.  

In this way, we will rapidly reach the point where the new services are in a 

position to invest in European content.  

Once we reach this point, the operators and providers of the new services 

will emulate the broadcasters in ensuring the conditions for creation. This 

means ploughing resources into content. 

But the Commission has also recognised that it is attractive content that 

will drive take-up of the new services. For this reason, Commissioner 

Reding has convened industry leaders to work together to identify the 

actions that will stimulate and accelerate the emergence of on-line 

services. The focus of these actions is film, the flagship of audiovisual 

content and the vehicle for celebrating European values and cultural 

diversity. The Directive needs to reflect this central initiative by making 

sure that the operators and the providers of the new services actively 

commit to supporting the production and distribution of feature films. 

The Commission has presented the option of establishing investment 

quotas for online; these would function as benchmark standards for the 

new services in the same way that transmission quotas for European and 

independent works do with the traditional services. The UK Film Council 

considers this a potentially interesting notion that warrants further 

investigation to consider its likely benefits and drawbacks both for 

industry and for Europe’s citizens. 

Conclusions 

The main issue surrounding the TVWF Directive for the UK Film Council is 

the read-across between TV policy and film policy: this was the thrust of 

the UKFC submission two years ago.  
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The specific areas in which the UKFC has a direct stake are the 

encouragement of the circulation of European works, media literacy and 

the development of on-line services. 

Commisioner Reding had indicated in the run-up to the publication of the 

Commission’s proposals that she was interested in a more targeted 

definition of “European works,” one that highlighted feature film and 

documentary; a provision for the encouragement of the broadcasting of 

non-national European works; and a stimulus to media literacy. None of 

these three elements are invoked in the discussion papers published in 

July 2005 that are intended as the basis for the debate about the revision 

of the Directive taking place in September in Liverpool. 

Nevertheless, we see that the revision of the Directive presents an 

important opportunity to ensure that broadcasters give greater salience 

to film; to encourage broadcasters across Europe to improve the range 

and diversity of film being made and being transmitted on TV; to 

stimulate the fast deployment of digital services, notably digital cinema 

and video-on-demand; to promote a broad version of media literacy. In 

this way, as strategic public agencies charged with promoting diversity 

and social inclusion, we will be fulfilling our responsibilities. These 

initiatives constitute concrete examples of a joined-up audiovisual policy 

that make a genuine contribution to the achievement of the objectives 

underpinning the Directive and European audiovisual policy generally.   
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